REGULATORY PANEL

WEDNESDAY 6 JULY 2005 AT 2.00PM

PRESENT:
Councillor Parsons (Chairman), Councillors Bowman C, Bloxham, Farmer N, Morton, Prest, Scarborough, Stockdale, Styth, Tootle and Wilson

LRP.36/05
APOLOGY FOR ABSENCE

An apology for absence was submitted on behalf of Councillor Boaden.

LRP.37/05
DECLARATIONS OF INTEREST

There were no declarations of interest in any items on the agenda.

LRP.38/05
APPLICATION FOR VARIATION TO THE PUBLIC ENTERTAINMENT LICENCE – JUMPIN JAKS, BOTCHERGATE, CARLISLE

The Licensing Manager submitted report EP.27/05 in respect of an application to vary the termination hour on the Public Entertainment Licence for Jumpin Jaks, Botchergate, Carlisle.  Mr Williams, one of the applicants was in attendance at the meeting.

The Assistant Solicitor advised Mr Williams that he had a right to be represented but he indicated that he did not wish to be so represented.

The Licensing Manager advised that the Applicants currently hold a Public Entertainment Licence for 1100 hours until 0200 hours on Mondays to Saturdays and 1100 hours until 0030 on Sundays.  The variation to the hours requested was as follows:

Sunday 1100 hours until 0200 hours the following day.

The application had been advertised in the local newspaper and no objections had been received.  Environmental Services, Cumbria Fire Services and Cumbria Constabulary had all been consulted and had no objections.

Planning Services had been consulted and the application was at variance with the current planning approval and the Licensing Manager stated that a new Planning Application would be made by the applicants.

The Licensing Manager advised that the application had been advertised in the local newspaper with a deadline for any representations of 07 July 2005.  He advised that if any representations were received before that time, the matter could be reported to the next meeting of the Regulatory Panel.

Mr Williams then spoke in support of the application.  He advised that the reason for the application to extend the hours on a Sunday was to increase the donations Jumpin Jaks made to a Tsunami Charity called the Echo Trust.  In response to a Member’s question, Mr Williams stated that a percentage of the box office is taken as donations so by increasing the hours on a Sunday the foot fall through the door will increase and in turn increase the donations to the charity.

The respective parties then withdrew from the meeting whilst the Panel gave detailed consideration to the matter.

RESOLVED – That the application for variation to the hours of operation as set out above in respect of Jumpin Jaks, Botchergate, Carlisle be granted subject to no objections being received by 7 July 2005.

LRP.39/05
HACKNEY CARRIAGE DRIVER – COMPLAINT – MAGILL

The Licensing Officer submitted report EP.15a/05 on a complaint which had been received from a member of public in which she alleged that the driver of a taxi she had ordered had refused to take her guide dog.  Mr Magill, the Hackney Carriage Driver, Mr Johnson, Solicitor and Ms Watt, a witness, were in attendance at the meeting.

The Licensing Officer reported that the complainant could not attend the Panel so she had signed a Section 68 Witness Statement.  He reported that the complainant stated Mr Magill refused to take her guide dog.  He reported that Mr Magill stated he did not refuse to take the guide dog.

In response to Members’ questions, the Licensing Officer stated that it was an offence for taxi drivers to refuse to pick up disabled passengers.

Ms Watt then addressed the Panel.  She stated that she had been with the complainant when the incident took place.  She stated that the complainant called for a taxi then Ms Watt accompanied the complainant outside to wait for the taxi.  When the taxi arrived the complainant opened the door and Mr Magill said he didn’t want any dog hairs on his seats.  She stated that the complainant told Mr Magill she was blind and needed the dog but he refused and left.  Ms Watts then took the complainant back inside to wait for a black taxi.

In response to Members’ questions, Ms Watt stated that the guide dog was wearing a harness and yellow strips so it was clear it was a guide dog.

Councillor Morton declared a personal interest in accordance with the Council’s Code of Conduct.  He stated that his interest was in respect of the fact that he is registered blind. 

Mr Magill then made a statement, copies of which were tabled for Members.  He highlighted the following:

· He had not been given any other details for the pick up such as the person’s disability

· He was always careful to keep his taxi tidy

· He had never at any time tried to prevent someone getting into his taxi because they had a dog

· He had taken the complainant and her guide dog in his taxi prior to the complaint

· He did not notice straightaway that it was a guide dog

· He said to the complainant “that’s a big dog, I don’t really like taking big dogs as they get hairs on the seats.  Would you not rather have a black cab as there is more room for the dog?”  He stated that the complainant told him she had order a black cab to which he replied ”oh right, I’ll re-order you one”

· He stated he was not sure if the complainant was going to get in the taxi.

· He stated he immediately felt very bad that he had upset her, although unintentionally and he said “sorry love”

· He called the operator and told her that the complainant had ordered a black taxi and could one be sent

· He stated the whole incident was a misunderstanding

· He wrote a letter of apology to the complainant when he heard of the complaint

· He stated he had two young children and was the main breadwinner in the household

Mr Johnson then read a statement prepared by Sheila Young, an owner of Carlisle Drivers Taxi Firm.  Ms Young’s statement said that most people with animals request black cabs.  She also stated that the firm has no problems with Mr Magill and that to her recollection Mr Magill had never refused a fare.  Attached to Ms Young’s statement was some computer print outs showing some of Mr Magill’s fares.  Mr Johnson brought attention to several fares to and from vets and to a print out that showed Mr Magill picked up a guide dog.

In response to a Members’ question, Mr Magill stated he had not know it was an offence to refuse guide dogs.

The respective parties then withdrew from the meeting whilst the Panel gave detailed consideration to the matter.

RESOLVED – (1).  That having considered all the evidence, the Panel accepts that there was a misunderstanding and no action be taken in this matter.

(2).  That Mr Magill be advised to familiarise himself with the requirements of the Disability Discrimination Act and it be pointed out that it was right and proper for the complainant to have brought this matter to the Panel’s attention and that if the complaint had been proved, there would have been serious consequences.

(3)  That the Licensing Manager write to Taxi drivers/Operators to make them aware of their responsibility under the Disability Discrimination Act.

LRP.40/05
LICENSING ACT UPDATE

The Licensing Manager gave a short verbal update on the Licensing Act.  He reported that Licence holders must apply by 1 August 2005 but only 25% of possible applications had been received.  He reported that the Cumberland News had run several adverts and the Licensing Office had written and phoned applicants reminding them of the date.

LRP.41 05 
PUBLIC AND PRESS

RESOLVED - That in accordance with Section 100A(4) of the Local Government Act 1972, the Public and Press were excluded from the meeting during consideration of the following items of business on the grounds that they involve the likely disclosure of exempt information, as defined in the Paragraph Number (as indicated in brackets against each Minute) of Part 1 of Schedule 12A of the 1972 Local Government Act.  

LRP.42/05
HACKNEY CARRIAGE DRIVER – ALLEGED OFFENCE



(Public and Press excluded by virtue of paragraph 7)

The Licensing Officer submitted report EP.28/05 regarding a licensed Hackney Carriage driver with this Council who had been arrested for being over the prescribed alcohol limit.  The driver had appeared at Carlisle Magistrates Court and his case had been adjourned for six weeks.

DL the Hackney Carriage driver was in attendance.

The Assistant Solicitor advised DL that he had a right to be represented but he indicated that he did not wish to be so represented.

DL addressed the Panel and tabled a letter from his solicitor.

The respective parties then withdrew from the meeting whilst the Panel gave detailed consideration to the matter.

RESOLVED – That, having given detailed consideration to the matter, the Panel agreed that the Hackney Carriage driver’s licence be suspended until 31 August 2005 pending investigation by the Licensing Office, without prejudice to any further action the Panel may take following the outcome of the investigation.

The meeting ended at 3.50pm

