
DEVELOPMENT CONTROL COMMITTEE

FRIDAY, 14 NOVEMBER 2008 AT 10.00 AM

PRESENT:
Councillor Mrs Parsons (Chairman), Councillors Bloxham, M Clarke, Mrs Farmer, P Farmer, Mrs Glendinning, Layden, McDevitt, Morton, Mrs Riddle, Mrs Rutherford, and Mrs Styth (as substitute for Councillor Scarborough)

ALSO

PRESENT:
Councillors Bainbridge and Mrs Bowman attended part of the meeting having registered to speak as Ward Councillor in respect of application 08/0722 (Erection of a detached garage, 3 Crindledyke Estate, Kingstown, Carlisle CA6 4BZ)



Councillor J Mallinson attended part of the meeting having registered to speak as Ward Councillor in respect of application 08/0895 (Erection of steel framed building to provide outloading facility for cattle food manufacturing operation, Jim Peet (Agriculture), Sandysike, Longtown, Cumbria CA6 5SY (re‑submission))



Councillor Allison attended part of the meeting having registered to speak on Agenda item A.3 (Request for variation of layout to omit footpath link: Garlands Estate, Carlisle)

DC.93/08
APOLOGY FOR ABSENCE

An apology for absence was submitted on behalf of Councillor Scarborough.

DC.94/08
DECLARATION OF INTEREST

Councillor Mrs Riddle declared a personal and prejudicial interest in accordance with the Council’s Code of Conduct in respect of application 08/0904 (To demolish blocks B, C and D of the existing College and erection of a replacement (9715 square metres) College building (B, C, D and E) with parking for 125 no. Spaces, Carlisle College, Victoria Place, Carlisle, Cumbria CA1 1HG).  The interest related to the fact that her house faced the proposed development.

DC.95/08
MINUTES

The Minutes of the meetings of the Development Control Committee held on 20 and 22 August; and 1 and 3 October 2008 were signed by the Chairman as a correct record of the meetings.  

The minutes of the site visit meeting held on 12 November 2008 were noted.

DC.96/08
PUBLIC REPRESENTATIONS IN RESPECT OF PLANNING APPLICATIONS

The Head of Legal Services outlined, for the benefit of those members of the public present at the meeting, the procedure to be followed in dealing with rights to speak.

DC.97/08
CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED - That the applications referred to in the schedule of applications under A, B, C and D be approved/refused/deferred, subject to the conditions as set out in the schedule of decisions attaching to these minutes.

(a)
Erection of a detached garage, 3 Crindledyke Estate, Kingstown, Carlisle CA6 4BZ (Application 08/0722)
The Development Control Officer submitted his report on the application, which had been the subject of a site visit by Members on 12 November 2008.

Layout plans and photographs of the site were displayed on screen and the Development Control Officer provided an explanation to the Committee, particularly pointing to the difference in ground levels.

The recommendation was for approval.

Mrs J Reid (Objector) was in attendance at the meeting.  She referred to the photographs on screen, outlining concerns regarding the height and intimidating nature of the proposed garage which would give no outlook and limit light to the ground floor living areas of her home.   She alleged that the ground level on the applicant’s land had been increased.  The height of the wall exceeded that which was permitted and legal action was being taken by the Council to reduce the height of the wall which resembled a prison.  If the height of the wall, design and roof were different then Mrs Reid would not have objected.

A Ward Member made representations to the Committee against the proposal, thanking them for visiting the site.  He referred to paragraphs 5.14 and 5.16 of the report, which outlined the overbearing nature of the application and effect on living conditions through loss of daylight.   The wall was above the legally permitted height and if granted the application would compound the position.  The application was wrong in terms of Local Plan Policy CP6 – residential amenity.  In conclusion the Member said that a more appropriate design would be acceptable and allow the applicant the garage they desired whilst protecting Mr and Mrs Reid.

Another Ward Member spoke in support of the proposal.  She outlined the background and planning history of the site, commenting that Mr Schofield had lived there since 1995 and had enjoyed an open aspect to the front and rear of his property.  The property behind his house had been built very close to the boundary and the application, if approved, would provide greater privacy to both residents.  The Member considered that the development would have no effect on living conditions; result in loss of daylight; overshadowing; was not intrusive or detrimental in the street scene and was compliant with the objectives of Local Plan Policies.

The Chairman noted that Mr Schofield (Applicant) had also registered to speak.  She invited Mr Schofield to exercise his right, but he indicated that he did not wish to address the Committee.

In considering the application Members questioned whether the applicant would be willing to consider an alternative design and position for the proposed garage which may address some of the objections raised.  A Member moved that the matter be deferred to enable further negotiations to take place, which was duly seconded.

Whilst recognising the concerns raised, another Member cautioned that the Committee required to make a decision based upon the scheme before it today. He moved that permission be granted which was seconded.

The Development Control Officer responded to Members’ questions.

Following voting, it was 

RESOLVED – That consideration of application 08/0722 be deferred to enable Officers to negotiate revisions to the proposal with the applicant.

(b)
Erection of 1 no. detached dwelling with existing access on land to the rear of 1 Hillcrest Avenue, Carlisle CA1 2QJ (Outline Application 08/0806)
The Assistant Development Control Officer submitted her report on the application.  Members had visited the site on 12 November 2008.

The recommendation was for approval.

A Member outlined a number of instances throughout the City where planning permission had been granted, but development had not taken place, resulting in plots of land which were no longer cared for.  She questioned whether any action could be taken by the Council to ensure that such sites were maintained.

The Head of Legal Services advised that it may be possible to serve Disamenity Notices under Section 215 of the Town and Country Planning Act.

A Member sought an assurance that the boundary would be of brick construction, rather than wood panels.

In response, the Officer said that level of detail would be dealt with at the reserved matters stage.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes. 

(c)
Demolish existing bungalow, replace with one 4 bed house and two 3 bedroom link houses, 23 Newbiggin Road, Durdar, Carlisle CA2 4UG (Outline Application 08/0780)
The Principle Development Control Officer submitted the report on the application, commenting that Members should be aware that Durdar was not listed in Policy as a key service centre.

Members had visited the site on 12 November 2008.

The application was recommended for approval, subject to appropriate conditions being attached and the Applicants entering into a Section 106 Agreement to ensure that the linked properties were sold at 70% of market value both on initial and any subsequent sale.

Mr Claxton (Objector) made representations against the proposal, pointing out that permission for a similar application (07/1058) had been refused in 2007.  He objected to the over intensive development of the site, emphasising that all that had changed was that the applicant was seeking to take advantage of an exception provided for in the Local Plan.  Importantly such exceptions were not permitted unless certain criteria were met.

Mr Claxton referred to paragraph 5.9 of the report which recorded that, whilst it was accepted that there was a general need for affordable housing in the area, no specific need within Durdar had been identified by the applicants.  The Local Plan was clear.  Development must be within a key service centre, Durdar was not so listed.

The application was out of keeping with the Willows Estate and failed to satisfy three of the criteria needed to justify an exception to Local Plan Policies and therefore must be refused.

Mr McRoy (Objector) outlined his objections to the proposal which was out of character with the surrounding properties; would cause light deprivation and shadowing; affect privacy; increase surface water runoff; and represented over intensive use of the land.  He also pointed out that the need for affordable housing had not been demonstrated in Durdar which was not a key service centre and asked that the application be refused.

Mr Doyle (Objector) referred to plans displayed on screen, expressing concern at overshadowing of his back garden.  He pointed to contradictions in the report regarding paragraph 5.11 (4) which stated that the siting and design of the buildings must be well related to and not adversely affect the amenity of neighbouring property.

Mr Doyle considered that there had been a breach of planning rules which required the applicant under Section 26 of the application form to submit three copies of the plan.  The plan he had did not show the direction north which was very significant.  In conclusion, he asked that the application be rejected.

Mr Wooldridge (Applicant) responded to the issues raised commenting that the application had been the subject of in depth discussions with Officers.   Information and guidance given by them had been fundamental to and directed the form of the application.  The principle of residential development was in accordance with Local Plan Policies H1, H6 and H10 and he was willing to enter into a Section 106 Agreement.

He emphasised that Officers considered that relevant Policies could be satisfied.  The Highway Authority had no objection and the proposal would not result in the loss of agricultural land.  Aspects would be examined in detail at the reserved matters stage.

In conclusion, Mr Wooldridge highlighted the Officer’s recommendation.

The Principle Development Control Officer responded to Members’ questions around potential loss of light and distances.  He stressed that the application before Members dealt with the principle of development and that the detail would be dealt with at the reserved matters stage.

In considering the matter, Members indicated that they had no objection to the principle, subject to Officers working with the applicant to address areas of concern raised.

A Member moved approval, subject to paragraph 5.27 of the report which was duly seconded.

The Head of Legal Services cautioned that Members must deal with the application before them today.

RESOLVED – That the Head of Planning and Housing Services be granted authority to issue approval for the proposal, subject to appropriate conditions being attached and the applicants entering into a Section 106 Agreement to ensure that the linked properties were sold at 70% of market value both on initial and any subsequent sales.

(d) 
Internal alterations, extensions to rear and provision of 1st floor to provide 1 no. bedroom to each dwelling, 25 and 26 The Square, Dalston, Cumbria CA5 7PY (Application 08/0941)
(e)
Internal alterations, extensions to rear and provision of 1st floor to provide 1 no. bedroom to each dwelling, 25 and 26 The Square, Dalston, Cumbria CA5 7PY (LBC) (Application 08/0956)
The Development Control Manager submitted his reports on the applications, which had been the subject to a site visit on 12 November 2008 following a formal request by Dalston Parish Council.

The Development Control Manager reported that representatives of Dalston Parish Council had attended the site visit and, subsequently, following assurances given they no longer wished to speak against the application today.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes. 

(f)
Change of use from existing car park to proposed homelessness centre of excellence providing short term accommodation for women and families in 8 flats and incorporating skills training and administrative facilities as well as associated car parking, land behind John Street Hostel, Shaddongate, Carlisle CA2 5LG (Application 08/0968)
The Chairman reported that the application had been withdrawn from discussion at the meeting due to objections received from Cumbria Constabulary.

RESOLVED – That the position be noted.

(g)
Erection of agricultural worker’s dwelling, Fawcettlees, Bewcastle, Carlisle CA6 6PU (Re-submission Application 08/0938)
The Development Control Officer submitted his report on the application.

He informed Members that Natural England had no objection.  The Tree Survey had now been received, as a result of which the second reason for refusal was no longer required.  In addition a letter of support had been received.

The recommendation was for refusal, subject to reason one detailed within the report.

Mr Giles Lane, C & D Property Services (Agent) was present at the meeting and spoke to the Committee in support of the proposal.  Whilst accepting the guidance set out in paragraph 12 of Annex A to PPS 7, he asked Members to consider the issue of viability over three years.

Mr Lane emphasised that a viable enterprise could not be sustained without a skilled herdsman.  Herdsmen were difficult to obtain since they could pick and choose where they worked; an attractive package was therefore necessary to secure a herdsman.  If a suitable herdsman could not be obtained it would not be possible to move forward with the enterprise, which had made significant progress in the first year.

In conclusion he felt that there was justification for a permanent dwelling at Fawcettlees.

Members raised a number of questions to which the Development Control Officer and Head of Legal Services responded.

In considering the matter, Members stressed the need to ensure diversification in rural areas and support local communities.  Whilst accepting the guidance set out in PPS 7, they were prepared to depart from that guidance on this occasion and support the proposal because of the representations made by Mr Lane.

A Member asked that use of the proposed dwelling be restricted to an agricultural worker.

RESOLVED – That permission be granted subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(h)
Erection of single storey bedroom to front of property, 13 Caldew Drive, Dalston, Carlisle CA5 7NS (Application 08/0937)

The Development Control Officer submitted her report on the application commenting that, as mentioned therein, the statutory consultees and neighbours had been re‑consulted on the amended details.

Dalston Parish Council had confirmed via e‑mail that they had the same objections as before.  The occupier of 28 Low Moorlands had also confirmed objections to the proposal on the grounds of the extension coming beyond the building line of the existing bungalow and a precedent being set.

A block plan was displayed on screen, from which it was apparent that the extension would be situated on a corner plot and would project no further forward than the building line of no. 15 Caldew Drive.  

The application was recommended for approval.

Mrs E Auld, representing Dalston Parish Council was present at the meeting and outlined their objections to the proposal on the grounds of concerns around the affect the proposed extension in front of the building line of 13 Caldew Drive and adjacent properties; a potential invasion of privacy for neighbouring properties; and loss of light due to the close proximity of the extension to the site boundary.  The application was contrary to planning policy.

Mr J P Stephens (Agent) responded to the issues raised.  Alternative locations had been discussed, but the applicant felt that the current position would have minimal effects and would enhance and keep the building line.  The effect on the environment was negligible and the Committee was asked to approve the proposal.    

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes. 

(i)
Proposed demolition of commercial garage and erection of 2 two storey detached dwellings, The Garage, Burgh by Sands, Carlisle CA5 6AP (Re-submission Application 08/0973)
(j) 
Proposed demolition of a commercial garage and the erection of 2 two storey dwellings (detached), The Garage, Burgh by Sands, Carlisle CA5 6AP (Conservation Area Consent) (Application 08/0991)

The Development Control Officer submitted his reports on the applications.

He reported that the Environment Agency had suggested the imposition of conditions, which were already covered by conditions 11 and 15 to the report.  The Conservation Area Committee had no objections.

The applicant had agreed to accept conditions to prevent any development within 4m and to ensure any work within 10m of the listed clay barn was undertaken by hand tools.  The applicant had submitted details on service connection and English Heritage considered that this issue could be dealt with by conditions and an informative.

On the basis of the above, the application was recommended for approval subject to conditions.

Mr Duncan Stuart (Objector) was present at the meeting.  He informed the Committee that he was a registered Architect who had practiced for over thirty years. 

Mr Stuart referred to plans displayed on screen, emphasising that the proposal constituted over development.  He outlined in detail his concerns which included overshadowing, loss of light and vernacular considerations.   He questioned why an alternative design had not been considered, commenting that a bungalow would have been preferable.

The long‑term economics did not stack up.  A previous application in 2007 had been rejected on the grounds of E34; criteria 2 and 3 of Policy H5; E43; criteria 2 and 3 of H1; PP8 and LE20.  What had happened since? 

In conclusion, he recommended that a site visit be undertaken and posts erected so that Members could see the effect on neighbouring property.

Mr Stuart Miller (Objector) informed Members that he was a Civil Engineer and environmentalist.  He outlined his objections on the grounds of the scale and nature of the development.

Referring to paragraph 5.19 of the report, slides and shadow drawings displayed on screen, Mr Miller stated that he would demonstrate that the impact and effect on Cross House was adverse and moderate to significant.  An alternative site would be capable of addressing the issues raised.

Mr Brian Child (Agent) responded to the representations made, commenting that the submission before Members was the product of a long period of discussion and reflection on the issues raised by both the Planning Officers and Objectors.  The solution proposed was the outcome of those discussions and had taken into consideration the issues of the effect of shadowing from the proposed building and how the design could be modified to minimise shadowing effect.

Mr Child considered that the proposal was a well designed solution taking into account the objections and advice received.    He commented in detail upon the shadow diagrams produced in order to assess the overshadowing impact of the proposed two storey properties on neighbouring properties, adding that the activities of the occupants must also be taken into consideration.  In conclusion, he believed that the proposed building would not have a significant impact on the quality of light to the neighbouring properties when located as indicated on the relevant drawings.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes. 

(k)
To demolish blocks B, C and D of the existing College and erection of a replacement (9715 square metres) College building (B, C, D and E) with parking for 125 no. spaces, Carlisle College, Victoria Place, Carlisle CA1 1HG (Application 08/0904)
Councillor Mrs Riddle, having declared a personal and prejudicial interest, retired from the Committee during consideration of the application.

The Principal Development Control Officer submitted his report on the application.   

He reported that:

· Members should be aware that Environmental Services had confirmed that the proposal would not lead to a significant deterioration in air quality;

· The Highway Authority had no objection;

· The Architectural Liaison Officer had no objection;

· The Access Officer had no objection, but recommended that attention be paid to disabled toilets and counter heights.

The Principle Development Control Officer then read out to the Committee the content of the following documentation:

· The matter had been referred to the Better Places Design Review Panel on 4 November 2008 based on the original plans, as a result of which a report had been prepared identifying a number of points which needed to be addressed by the scheme;

· A consultation response received from the Urban Design Officer in support of the proposal;

· A Delivery Goods Statement had been received from Carlisle College.

Layout plans and slides of the site were displayed on screen and explained to Members.  In addition, a photo montage was displayed showing the original as opposed to the revised scheme.  

In conclusion, the Principal Development Control Officer advised that it was necessary to weigh the harm against the advantages of the proposal.  The recommendation was for approval, subject to the imposition of relevant conditions.

Whilst grateful for the information provided, a Member indicated that he was confused by the volume of information being reported verbally, which he found difficult to digest.  He did not consider that he would be able to reach a decision on the application today and suggested that the matter be deferred to enable the Committee to have sight of and properly consider all relevant information.  That was duly seconded.

The Chairman noted that Mr and (Councillor) Mrs Riddle (Objectors) and P Malthouse/R Wise (Agent) had registered to speak on the matter.  She informed the parties that they could either speak today or, alternatively, reserve that right until such time as the application was brought before the Committee again.

In response, Mrs Riddle stated that she wished to speak, whilst the Agent would reserve their right to address the Committee.

Mrs Riddle began by pointing out that she did not object to re‑development of the College.  Funding could be a once in a lifetime opportunity and the design therefore needed careful consideration.

She outlined her objections (CP4 and CP5) which included the height, scale and massing of the development facing her home in Hartington Street.  The proposal had not been softened in any way, was solid and looming in appearance, and would not compliment Victorian houses.  She further raised concerns regarding shadows to her garden and traffic management issues for the future.

RESOLVED – (1) That consideration of application 08/0904 be deferred  and a further report including all relevant information submitted to the next meeting of the Committee.

(2) That the Agent’s right to speak be carried forward until such time as the matter was brought before the Committee again.

Councillor Mrs Riddle rejoined the Committee.

(l)
Erection of steel framed building to provide outloading facility for cattle food manufacturing operation, Jim Peet (Agriculture), Sandysike, Longtown, Cumbria CA6 5SY (Re‑submission Application 08/0895)
The Development Control Officer submitted her report on the application, reporting the receipt of a consultation response from the Parish Council confirming that they did not wish to make any representation on the proposal. 

The Development Control Officer reminded Members that the application site related to an area of land which fell within Part W2 of Tree Preservation Order 226, approved by the Committee on 16 November 2007.

The proposal was contrary to Policy EC1 of the Carlisle District Local Plan specifically relating to Sandysike.  As outlined in section 5.13 of the report a neighbouring site had been felled without approval.  A woodland replacement notice was upheld on appeal with the Inspector mentioning the amenity value of the trees.

Photographs were displayed on screen and explained to the Committee.

The Officer reminded Members that if the scheme was approved a precedent would be set in the area for similar schemes.  On the basis of the reasons outlined in the report, the recommendation was for refusal. 

A Ward Member was present at the meeting and spoke to the Committee at length in support of the application.  He informed Members that Mr Peet had come to the site in 1982 as a tenant, but had subsequently purchased and extended the site to a significant degree.  All previous applications had been dealt with under delegated powers.  Mr Peet had built up a successful business, dealing with issues such as foot and mouth which had not always been easy.

The Member recognised an accepted the reason for the Officer’s recommendation, but highlighted the pressing need the business had for extension, mainly because of health and safety legislation.

He quoted from the Tree Preservation Order and a letter from the Council’s Landscape Architect/Tree Officer, commenting that he did not consider it to be an amenity area.  The public impact of the development would be minimal.  The business was well suited to its setting and served the farming community and others.  Health and Safety legislation was being forced upon Mr Peet, he was happy to comply but needed to be able to do so.

If the Committee could not grant permission, the Member made a plea to them to visit the site so that they could see the isolated and sterile nature thereof.  In conclusion, he said that the impact of the proposal was minimal and the benefits enormous.

Referring to plans and photographs on screen, Mr Peet (Applicant) outlined the application which had been carefully planned and designed to provide what he needed whilst leaving trees for screening purposes.  He added that a letter received from the Council explained that Tree Preservation Orders did not prevent development being granted.

In considering the matter, a Member commented upon the importance of the business in terms of employment in the rural area.  He further quoted from the Pre‑Development Arboricultural Report which stated that “the majority of the trees within the woodland are poor specimens that individually shouldn’t be a constraint to development”.  He moved that permission be granted on the grounds of EC11, subject to a condition that adequate screening be provided.  The motion was duly seconded. 

RESOLVED – That permission be permission be granted, subject to the conditions indicated in the Schedule attached to these Minutes.

Councillor Mrs Rutherford wished it to be recorded that she was outwith the meeting during part of the discussion on the application and had therefore taken no part in the above decision.

(m)
Mixed development comprising retail development with 24 apartments, land at former George P.H., Warwick Bridge, Carlisle CA4 8RL (Revised Scheme) (Application 08/1059)
The Chairman reported that the application had been withdrawn from discussion at the meeting.

RESOLVED – That the position be noted.

(n)
Redevelopment of existing caravan site for use by the travelling community, including demolition of existing toilet block, road layout and hard standings; realignment of site road layout to provide a fewer number of pitches (15 no.), each with new amenity block, standing space for static caravan, standing space for touring caravan and vehicle parking; new office/community building; new play area and landscaping, Ghyll Bank Caravan Site, Low Harker, Carlisle CA6 4DG (Application 08/0976)
The Principal Development Control Officer submitted his report on the application, which was recommended for approval subject to the conditions outlined therein.

Mr R Graham (Chairman of Kingmoor Parish Council) referred to the report, pointing out that the Parish Council had formally requested an extension to the 21 day consultation period.  He believed that the Development Control Committee would meet again in December and questioned why the application could not be deferred until then so that the Parish Council could respond.

He further referred to a letter received from the Town Clerk and Chief Executive, commenting that the site was not needed until the outcome of the bid for grant funding was known.  In conclusion, he asked that the matter be deferred.

Mr Simon Taylor (Applicant) spoke to the Committee in support of the application, pointing out that the site design was in line with Government guidance and the application was for operational development on the site.

In response to Members’ questions and concerns, the Principal Development Control Officer advised that the proposal was in accordance with guidance from the Department of Communities and Local Government and included flexibility to take account of larger families.  The positioning of the security gate could be covered by a condition.

Members expressed concern regarding consultation undertaken.  Although the application fell outwith the Parish of Kingmoor it may have implications for people living in the village.  A Member therefore moved deferral so that the Parish Council could submit its views, which motion was duly seconded.

In response the Principal Development Control Officer said that consultation had been undertaken in accordance with relevant planning regulations.  The planning process dealt with operational development. The Council’s ownership/management of a site for gypsies/travellers was a separate issue and he would be concerned if that was tied into the planning process.

In discussion Members indicated that they wished to defer the application, but the Head of Legal Services cautioned that the Committee must be clear as to the reasons for deferral, and that a precedent may be set if they agreed to an extension of the twenty one day consultation period.  Such requests had in the past been denied.

Following further discussion the Member withdrew his motion for deferral.

A Member moved the Officer’s recommendation, which was duly seconded and, following voting, it was

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

In accordance with Procedure Rule 17.5 Councillors Bloxham, P Farmer and Morton wished it to be recorded that they had abstained from voting on the above decision. 

(o)
Change of use to caravan site with associated works (new access, hard standing, brick wall, amenity block, landscaping and septic tank) for single gypsy family, Deerview, adj Ghyll Bank Caravan Site, Low Harker, Carlisle CA6 4DG (Partly Retrospective Application 08/0754)
The Principal Development Control Officer recommended that consideration of the application be deferred to enable issues relating to drainage to be resolved.

RESOLVED – That consideration of application 08/0754 be deferred pending receipt of further information on the proposed means of drainage.

(p)
Change of use to caravan site for two caravans, amenity block, septic tank/cesspool, stable barn, Ghyll Bank Yard, Low Harker, Carlisle CA6 4DG (Application 08/0350)
The Principal Development Control Officer recommended that consideration of the application be deferred to enable issues relating to drainage to be clarified and implications assessed.

RESOLVED – That consideration of application 08/0350 be deferred to enable Officers to clarify drainage issues and assess their implications.

(q)
Construction of Police Divisional Headquarters including operational police station and associated storage, parking and landscaping etc.  Minor alteration to existing custody unit to move an access door from the south to the north side and an external access stair to the roofspace, Cumbria Constabulary, Police Custody Suite, Brunel Way, Durranhill Industrial Estate, Carlisle CA1 3NQ (Revised Application 08/0972)
The Development Control Officer submitted his report on the application.  Members had visited the site on 12 November 2008.

The Development Control Officer further reported the receipt of consultation responses from United Utilities, the Access Officer and Highway Authority who had made no comment.

He sought authority to issue approval for the proposal, subject to the expiry of the statutory consultation period.

RESOLVED – That the Head of Planning and Housing Services be granted authority to issue approval for the proposal, subject to the expiry of the statutory consultation period.

Councillor Morton left the meeting.

The meeting adjourned at 12.32 pm and reconvened at 1.12 pm

(r)
Change of use of no. 24 to residential – 9 bedsits and 2 shared flats with multi‑purpose hall.  Change of use of no. 22 to residential – 1 shared flat.


Refurbishment of existing retail, café, offices and social facilities.  Alterations required to form YMCA Carlisle Foyer which will provide supported housing accommodation for young people and enhance the range of facilities and services available to them, 22-24 Fisher Street, Carlisle, Cumbria (Application 08/1010)

(s)
Internal and external alterations leading to change of use of no. 24 to residential, 9 bedsit and 2 shared flats, and multi‑use hall.  Change of use of no. 22 to residential, 1 shared flat and refurbishment of existing retail unit, café, offices and social facilities, 22-24 Fisher Street, Carlisle, Cumbria (Revised Application 08/1011)(LBC)
The Principal Development Control Officer submitted his reports on the applications.

Slides of the site were displayed on screen and explained to the Committee.

The sensitive nature of the site within the City Centre Conservation Area adjoining a Grade II listed building and concerns over the scale and massing of the new build were appreciated.  In overall terms, however, it was considered that the advantages of the revised scheme outweighed the disadvantages and the proposal was recommended for approval.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes. 

(t)
Change of use of amenity land to domestic curtilage, 154 Lansdowne Crescent, Carlisle CA3 9ER (Part Retrospective, Revised Application 08/1047)
The Development Control Officer submitted his report on the application.  He further reported that:

· A consultation response had been received from the Green Spaces Team
objecting to the proposal, a copy of which was contained within the Supplementary Schedule;

· Cumbria Constabulary had no objection;

· 
An additional letter of objection had been received from a neighbouring property.

Plans, photographs and a video of the site were displayed on screen and explained to Members.

In conclusion, the Officer recommended that the application be approved.

A Member commented that many estates in the City had purposely been designed to incorporate areas of open space.  She was concerned and unhappy at proposals to enclose public open space within private gardens and moved that the application be refused.  The motion was duly seconded.

The Head of Planning and Housing Services, Development Control Manager, Development Control Officer and Head of Legal Services responded to questions around the ownership and maintenance of such plots of land, enforcement, and the area encompassed by the application currently under consideration.

Members expressed concern regarding the issue of land ownership, which should be conveyed to the Head of Property Services.

Following detailed discussion, it was 

RESOLVED – (1) That permission be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(2) That the concerns of the Committee be conveyed to the Head of Property Services.

DC.98/08
SUSPENSION OF COUNCIL PROCEDURE RULE

It was noted that the meeting had been in progress for three hours and it was moved and seconded, and

RESOLVED – That Council Procedure Rule 9 in relation to the duration of meetings be suspended in order that the meeting could continue over the time of three hours.

(u)
Two storey side extension and single storey rear extension to provide garage, w.c., enlarged kitchen/dining and conservatory with bathroom and enlarged bedroom above, 20 Waverley Road, Stanwix, Carlisle CA3 9JU (Revised Application 08/1094)
The Development Control Officer submitted the report on the application which was brought before the Development Control Committee for determination as the applicant’s husband was an employee of the City Council.

The Officer sought authority to issue approval, subject to the expiration of the consultation period on 20 November 2008.

RESOLVED – That the Head of Planning and Housing Services be granted authority to issue approval for the proposal, subject to the expiration of the consultation period on 20 November 2008.

(v)
Erection of dwelling for local occupancy, Wreay Syke Cottage, Wreay, Carlisle, Cumbria CA4 0RL (Outline Re‑submission Application 08/0841)
The Development Control Officer submitted his report on the application.

Members’ attention was drawn to photographs of the site contained within the Supplementary Schedule and also displayed on screen.

The Officer sought authority to issue approval for the proposal, subject to a Section 106 Agreement to ensure that the dwelling was available for local occupancy/affordable housing.

RESOLVED – That the Head of Planning and Housing Services be granted authority to issue approval for the proposal, subject to the applicant entering into a Section 106 Agreement to ensure that the dwelling remained as affordable accommodation for local needs in perpetuity.

(w)
Change of use of land to domestic garden, 56 Newfield Park, Newfield, Carlisle, Cumbria CA3 0AH (Application 08/0958)

The Development Control Officer submitted the report on the application, which was brought before the Committee for determination as the applicant was an employee of the City Council.

By way of assistance a video was played on screen and explained to Members.

Further to preparation of the report consultation responses had been received from the Highways Authority and the Crime Prevention Officer.

The Highways Authority had confirmed that there were no objections to the proposal as the fence line would be stepped off the public footpath; it was, however, requested that a condition be included ensuring that there would be no obstruction of the footpath during the construction of the fence or upon completion.

The Crime Prevention Officer had also responded, advising that defensive planting be employed either end of the fence in order to deter exploitation of those spaces by possible potential intruders.

In conclusion, the Development Control Officer recommended that the application be approved.

The Development Control Manager and Development Control Officer responded to Members’ questions regarding the width and ownership of the path.

Following discussion, it was

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes. 

(x)
Demolition of existing conservatory.  Two storey side extension to provide living/dining room on ground floor with en‑suite above, 1 Marsh House Gardens, Burgh by Sands CA5 6AX (Application 08/0877)
The Development Control Officer submitted her report on the application, which was recommended for approval.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes. 

DC.99/08
REVISIONS TO THE ‘RIGHT TO SPEAK’ POLICY
Pursuant to Minute DC.80/08, the Development Control Manager submitted report DS.145/08 suggesting modifications to the criteria whereby a right to speak was accorded.

The Development Control Manager outlined the background and current provisions of the ‘Right to Speak’ Policy.  Although in theory the Policy was a fair and reasonable process that allowed public speaking on planning matters, in practice, there were a number of operational and procedural weaknesses which opened it up to fairly wide abuse.  Further, since its inception and in response to the need to achieve a speedier determination of applications to offset the Council’s failure to achieve performance targets, Members had reviewed and introduced changes to the Scheme of Delegation.  Unfortunately, however, those changes were not delivering all of the envisaged improvements in performance due to the fact that the Scheme and ‘Right to Speak’ Policy were not as well integrated as they should be.

The Trevor Roberts Associates’ study found that of all of the Cumbrian authorities only Carlisle City Council had a situation where its Scheme of Delegation could be set aside by a single objector or supporter of an application registering the right to speak or, indeed, an applicant if he/she thought the application may otherwise fail to secure approval under the Scheme of Delegation.

The current situation was patently not a good use of Member or Officer time or public/private financial resources whilst delays in determining applications could have major consequences for jobs and investments.  Additionally, it did not portray an image of an efficient, well‑organised and effective Planning Authority with a sound grasp of planning principles properly exercising its planning powers.

The Development Control Manager drew Members’ attention to the relevant sections of the Trevor Roberts Associates’ review to assist them in understanding what ‘good practice’ entailed and where the City Council could improve.

He then outlined proposed revisions to the ‘Right to Speak’ Policy, drawing attention to an amended version reflecting a clearer style and format of the informative material which utilised plain English and was less formal in its general tone.

In considering the report, a Member made the following comments:

· If applicants wished a Member to represent them at Committee they must make the Member aware within the normal 21 day consultation period.

· It should be clarified that the 21 day consultation period related to calendar and not working days.

· Members welcomed the revised Scheme for its clarity and ease of understanding.

· The revised Scheme should be produced in a format which could be retained for future use.

· Training would be useful for all Members to ensure that they were aware of the requirements placed upon them.

RESOLVED – That report DS.145/08 be received and the proposed changes be introduced at the earliest opportunity.

DC.100/08
REQUEST FOR VARIATION OF LAYOUT TO OMIT FOOTPATH LINK:  GARLANDS ESTATE, CARLISLE
The Development Control Manager submitted report DS.143/08 concerning a request for variation of layout to omit footpath link at the Garlands Estate, Carlisle.

The Development Control Manager outlined the background and present position commenting that, following installation of the barrier and removal of the fence panels that formerly sealed the path, the footpath link had been opened since approximately late August/early September.  An item had been included in “The Carleton Directory” reporting on the opening of the path and encouraging residents to log any issues or incidents arising from its use.   He outlined initial comments and concerns received from local residents, some of which were relatively minor, with others being of a more serious nature.  Those concerns having been repeated by St Cuthbert Without Parish Council.

In addition, Officers had spoken with the Police and both the Crime Prevention Officer and the Community Police Officer for the area had made reference to detailed evidence of increased misbehaviour in the locality and, of greater concern, identified the seriousness of some incidents.

Members’ attention was drawn to a letter received from Councillor Allison reporting on discussions at the Dalston and Cummersdale Neighbourhood Forum on 20 October 2008, the general feeling shared by those in attendance being that the path was a problem (a view supported by the Community Police Officer at the meeting).  Councillor Allison had requested that the Development Control Committee review the situation in the light of the concerns identified.  It should also be noted that the road and sewer system in that part of the estate had yet to be adopted.  

In conclusion, he requested that Members give consideration to the situation in the light of the information provided and advise whether they wished Officers to pursue closure of the path and the transference of it and land on either side to the immediate residents.

A Ward Member was present at the meeting and outlined the background to the opening of the path, and the incidents which had subsequently occurred.  Residents were anxious regarding a loss of security.

The Member offered an alternative solution.  A ‘kissing gate’ had been installed at the entrance to the farm track, only three minutes walk away.  Ward Councillors were prepared to pay for a sign directing walkers to the ‘kissing gate’ from the Councillors’ Small Scale Community Projects Fund in keeping with the Cleaner, Greener, Safer priority of the Council.

In conclusion, the Member asked the Committee to authorise that alternative.

RESOLVED – That Officers should pursue permanent closure of the footpath link, coupled with transference thereof and land on either side to the immediate residents.

DC.101/08

PROPOSED TREE PRESERVATION ORDER NO. 235 – LAND ADJACENT THE HORSE AND FARRIER, WIGTON ROAD, CARLISLE
The Landscape Architect/Tree Officer submitted report DS.144/08 concerning Tree Preservation Order No. 235 which had been made on 3 September 2008 to protect a group of eight Lime trees on land adjacent to The Horse and Farrier, Wigton Road, Carlisle.

Details of the background to the matter and objections received, together with Officers’ comments in response thereto were provided. 

The Landscape Architect/Tree Officer reported the receipt of a late objection on 10 November 2008 relating to Policy EC7 of the Local Plan, the content of which was read out to the Committee.

Members would note that the Policy sought to ensure that the suitable development of supermarkets and other shopping proposals within or adjacent district centres did not result in the loss of residential amenity.  The trees were a prominent feature, the loss of which would adversely affect the amenity of the area and their loss to make way for the development of the site would appear contrary to that Policy.   Also, the Policy required that appropriate landscaping was an integral part of development.   The trees were a significant landscape feature, that would provide screening of and help soften the impact of any development on the site and a small landscaping scheme suitable for the site would not mitigate the loss of amenity that would result in the removal of the trees.

The development of the site would not be prevented if access could not be gained from Wigton Road.  Access would still be available from Orton Road.  Indeed, the applicant had produced draft plans showing that option. The Officer had also discussed the matter of access in relation to the listed building and related structures with the Council’s Conservation Officer who considered an Orton Road access a viable option.

The Objector asked that, if Members were minded to confirm the Order, it was modified to ensure access could be taken from Wigton Road, but no indication was given as to what modification to the Order they wished to see.  However, the appropriate means of access was something that would be considered in consultation with the relevant parties when a planning application was made.  Until such time as a planning application was submitted, to ensure the continuation of the amenity provided by the trees and to prevent pre‑emptive felling, it was recommended that the Order be confirmed without modification. 

Mr Charsley, DPP (Objector) was present at the meeting. He outlined his objections to the imposition of the Tree Preservation Order, which were on the grounds of the appropriateness of the Order and effect on future development of the site.  

Although the trees constituted a linear group which was readily visible from public viewpoints, the Council had not had sufficient regard to the issue of the trees’ longevity and future management in making the Tree Preservation Order.  The trees had all been previously pollarded.  Present guidance within British Standard BS 3998 (1989) advised that pollarding was not advocated as a form of management.

The disadvantages of pollarding as a management practice were particularly relevant and well‑known in the case of common lime, and normally determined that the only sensible options for continued management were either re‑pollarding at appropriate intervals or removal of the trees in their entirety, followed by replacement planting.

Mr Charsley pointed out that the site had excellent development potential and imposition of the Order would sterilise future development.  In conclusion, he requested that the Order be not confirmed to allow a scheme to come forward without prejudice.

During discussion Members considered that the trees were a beautiful landmark, the approach to the west of the City was enhanced by their presence and they should be protected. 

RESOLVED – That Tree Preservation Order No. 231 be confirmed without modification.

[The meeting ended at 2.35 pm]

