APPEALS PANEL NO. 3

HELD ON WEDNESDAY 6 MARCH 2008 AT 2.00 PM

PRESENT:
Councillor Stockdale (Chairman), Councillor Earp (as substitute for Councillor Devlin) and Councillor Graham.

1.
APOLOGIES FOR ABSENCE

Apologies for absence were received from Councillor Devlin.

2.
PUBLIC AND PRESS
RESOLVED - That in accordance with Section 100A(4) of the Local Government Act 1972, the Public and Press were excluded from the meeting during consideration of the following item of business on the grounds that it involves the likely disclosure of exempt information, as defined in Paragraph Number 1 of Part 1 of Schedule 12A of the 1972 Local Government Act.  

3.
COMPLAINT AGAINST ENVIRONMENTAL SERVICES
Consideration was given to a complaint against the Environmental Services Section.  The complainant was invited to state his case.  The complainant set out the background and the circumstances surrounding the issuing of a Fixed Penalty Notice for failure to remove dog faeces from Chances Park.  He alleged that he intended to pick the faeces up when he had finished washing his car but the Enforcement Officers did not give him the opportunity to do so, and informed him that they were going to issue a Fixed Penalty Notice for the offence.  He felt that the actions of the Enforcement Officers were unprofessional and unreasonable.

The complainant also complained about the actions of the Senior Clean Neighbourhood Enforcement Officer in dealing with him on the phone, in that he alleged her actions in terminating a phone call were unreasonable and inappropriate.  The complainant also highlighted some sections of a leaflet “The Clean Neighbourhood and Environment Act 2005 which did not cover some instances as set out under this complaint.

The Council’s Principal Solicitor clarified the position with regards to the issuing of a Fixed Penalty Notice and that the payment of the Fixed Penalty Notice was an admission of guilt and that the Appeals Panel would be unable to rescind the Fixed Penalty Notice or reimburse the payment of the fine.

Members then questioned the complainant on details of his complaint and the complainant confirmed that his complaint was based on :

the Clean Neighbourhood Enforcement Officers did not give him a reasonable amount of time to clean up after the dog.  The dog faeces was not identified by Officers and that the Officers would not allow the complainant to correct the problem.  

The complainant had not received a reasonable response from the Officers and he found their attitude to be abrasive and unprofessional.

The Senior Clean Neighbourhood Enforcement Officer had not dealt with his call properly and had not been prepared to listen to the complainant while he submitted his case.

The Chairman having summed up the complaint reminded the complainant that the Appeals Panel had no power to reimburse the payment of the Fixed Penalty Notice.  The complainant left the meeting at 2.40 pm.

The Director of Community Services and the Assistant Environmental Quality Officer then attended the meeting and outlined the background to the complaint.  The Director set out for Members details of the incident as noted in the Clean Neighbourhood Enforcement Officer’s log books, and also from statements which he had obtained from each of the Officers involved.

Members questioned the Director on different aspects of the complaint, including the training which Officers receive in dealing with members of the public.  

The Panel then interviewed the Senior Clean Neighbourhood Enforcement Officer and questioned her on aspects of the complaint.

RESOLVED – (1)  That the complaint with regard to the 3 members of the Clean Neighbourhoods Team be not upheld, in that the Board are satisfied that all the Officers which were the subject of the complaint had received sufficient appropriate training both in the legal aspects of their work and in dealing with members of the public and considered that all the Officers had acted within the rules of the legislation and within the Council’s own procedures.

(2)  That the Panel were content that the Fixed Penalty Notice had been issued correctly and that by paying the penalty the complainant had admitted the offence and relinquished the opportunity to defend the case in the Magistrates Court.  The Panel accepted that Officers had observed for a sufficient period of time to satisfy themselves that an offence had been committed.

(3)  That the Board would wish to see the Council’s leaflet “The Clean Neighbourhoods and Environment Act 2005 : What you need to know” be redrafted and for consideration to be given to the production of a separate 

leaflet specifically outlining the responsibilities of dog owners under that Act.  That once drafted the leaflet be circulated to the Members of the Board for  approval.

(The meeting ended at 4.00 pm)
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