


APPEALS PANEL NO. 1
THURSDAY 8 JULY 2010 AT 2:00 PM

PRESENT:
Councillor Collier (Chairman) Councillors Harid and Lishman
1. APPOINTMENT OF CHAIR
It was moved and seconded that Councillor Collier be appointed as Chairman of the Appeals Panel 1 for the 2010/11 municipal year.

RESOLVED that Councillor Collier be elected as Chairman of the Appeals Panel 1 for the 2010/11 municipal year.

Councillor Collier thereupon took the Chair.

2. APOLOGIES FOR ABSENCE

There were no apologies for absence.
3.
PUBLIC AND PRESS
RESOLVED - That in accordance with Section 100A(4) of the Local Government Act 1972, the Public and Press were excluded from the meeting during consideration of the following item of business on the grounds that it involves the likely disclosure of exempt information, as defined in Paragraph Number 1 of Part 1 of Schedule 12A of the 1972 Local Government Act.  

4.
GRIEVANCE APPEAL
The Assistant Solicitor introduced the Members to the appellant.  
The appellant informed the Panel that he had been advised that he could apply for payment of his pension when he reached the age of 50.  He had requested that as it would help him as he was in financial difficulties.  However his request had been refused.  The appellant queried that decision.  
The Personnel Manager circulated copies of a letter from the appellant’s landlord that supported the appellant’s appeal.  

In response to a question from a Member the appellant confirmed that he had left the City Council’s employment in 1995.

A Member asked whether, if the appeal was upheld, the sum would clear the appellant’s debts.  The appellant believed that while it would not clear all his debts it would get a lot of his back.  He stated that he regularly received telephone calls and house calls from debtors and that he was now afraid to answer the telephone or the door.  The appellant believed that if his appeal was upheld he would be able to sort out his debts and get his life back.  

The appellant confirmed that he was currently in employment and had been for 12 years.  He stated that he had a loan and credit card debts and that he felt boxed in.

The Personnel Manager advised that the Council had discretion to award an early pension in exceptional circumstances but as far as she knew it had never been done for hardship reasons.  
The appellant asked why the letter advising refusal of his initial request stated that he could not claim his pension until he was 60 when other people got their pensions earlier.  The Personnel Manager advised that when the appellant left the employment of the City Council pensions could be paid from age 50 for various reasons.  Under new legislation brought in in 2007 that age was increased to 55 but needed Council permission.  Once the appellant reached age 60 he could apply for his pension.  The Personnel Manager further advised that the appellant would lose if he chose to take his pension early and although he would not be paying into the pension scheme investments made by the pensions authority would ensure that the pension value would increase.  
The appellant queried why some ex-employees were able to access their pensions before they reached 55.  The Personnel Manager advised that that was because they had been made redundant and it was part of their redundancy package.

The Chair of the Panel asked the appellant what outcome he wished from the hearing.  The appellant stated that he would like his pension payment early so he could access it now.  

The Personnel Manager advised Members of the appellant’s rights in respect of his pension.  
A Member asked whether any other requests for early pension payments had been made.  The Personnel Manager believed that there had been possibly one request on hardship grounds, but there had been other requests with no reason given.  She stated that she did not believe that the Council had agreed to release a pension early on the grounds of hardship.

The Chairman thanked all parties for their input.  All parties left the room while the Panel considered their decision.
The Panel called the parties back into to room to clarify the details of the lump sum and pension payments and also the extent of the debts concerned.  The appellant passed documents to the Panel that showed the required information.

The Chairman again asked the parties to leave the room while they considered their decision.  

After considering all the evidence at length the Panel invited the parties back into the meeting room to be informed of the decision.  The Chairman advised the appellant that the decision had been reached after some deliberation and had not been taken lightly.  However, the Panel had agreed not to uphold the decision as, in their view, the appellant’s circumstances were not exceptional.  
The Chairman thanked the appellant for attending the hearing and advised that the decision would be confirmed by letter.
RESOLVED – That the grievance not be upheld as, in the view of the Panel, the appellant’s circumstances were not exceptional.  .
(The meeting ended at 2:30pm)


