STANDARDS COMMITTEE

FRIDAY, 12 DECEMBER 2008 AT 10.00 AM

PRESENT:

Dr P Tiplady (Chairman)



Councillors Farmer (P), McDevitt, Stevenson and Riddle

ALSO PRESENT:   Mr A Fraser (Independent Member)



Councillor B Dodd
) Parish Council



Councillor W Little
) Representatives

ST.22/08
APOLOGIES FOR ABSENCE 

Apologies for absence were received from Councillor Devlin and Councillor Nicholson (Parish Council Representative).

ST.23/08
DECLARATIONS OF INTEREST

There were no Declarations of Interest relating to any item on the agenda.

ST.24/08
MINUTES

The Minutes of the meetings of the Standards Committee held on 5 and 24 June 2008 were signed by the Chairman as a true record of the meeting.

ST.25/08
PUBLIC AND PRESS

RESOLVED - That in accordance with Section 100A(4) of the Local Government Act 1972, the Public and Press were excluded from the meeting during consideration of the following item of business on the grounds that it involves the likely disclosure of exempt information, as defined in the Paragraph Number 1 of Part 1 of Schedule 12A of the 1972 Local Government Act.  

ST.26/08
RECRUITMENT OF INDEPENDENT MEMBER OF THE 


STANDARDS COMMITTEE

The Director of Legal and Democratic Services reported LDS.79/08 on the recruitment of an Independent Member of the Standards Committee.

He reminded Members that, following earlier decisions of the Council to expand the membership of the committee, it was necessary to appoint a further Independent Member to bring the committee up to full strength.  The Director reminded Members that the committee had previously agreed a procedure to be followed and an Application Pack to assist in the process.

The Director advised Members of the arrangements which had been made to advertise the vacancy and circulated a copy of the valid application received, together with the references which had been taken up in respect of the applicant and the Person Specification and Selection Criteria.

The Committee then interviewed the candidate.

RESOLVED – (1) That the City Council be recommended to agree to the appointment of the Reverend J Libby as an Independent Member of the City Council's Standards Committee for a four-year term as from 13 January 2009.

ST.27/08
APPOINTMENT SUB-COMMITTEE

The Standards Committee discussed the procedure for interviewing and recommending appointments for Independent Members of the committee if vacancies should arise in the future.

It was agreed that the full committee was too large a body to undertake the interview process and that a smaller sub-committee, convened for the purpose, would be preferable from both the applicants and the Committee's stand point.  It was agreed that in the future any interviewing sub-committee should be convened and appointed on an ad-hoc basis from other members of the committee at the instigation of the Director of Legal and Democratic Services in consultation (where practicable) with the Chair and rather than having a fixed nominated membership, should compromise of five members, selected in accordance with any relevant legislative requirements or good practice guidance.

RESOLVED – (1) That in respect of any future interviews and recommendations for the appointment of Independent Members of the committee, the process be delegated to a smaller sub-committee of five members to undertake all the functions in this regard.

(2) That any such sub-committee be convened and appointed by the Director of Legal and Democratic Services in consultation (where practicable) with the Chair on an ad-hoc basis when required and should comprise of members selected in accordance with any relevant legislative requirement or Good Practice Guidance.

ST.28/08
PUBLIC AND PRESS

The Committee thereupon continued with its business in open committee.

ST.29/08
MEMBERS CODE OF CONDUCT

Consideration was given to a report of the Director of Legal and Democratic Services regarding a consultation paper published by the Department for Communities and Local Government regarding proposed changes to the Members Code of Conduct.  The Director circulated a copy of the consultation paper and informed Members that the Department for Communities and Local Government was seeking views on twelve specific issues relating to proposed amendments to the Code of Conduct for Members.  The Director set out a summary of the questions and comments on each question for Member's consideration.

Members considered in some detail the various questions and the possible responses and it was:

RESOLVED – (1) That the Director of Legal and Democratic Services forward the response from the City Council to the consultation on the Code of Conduct for Members as follows:

Q.1
Do you agree that the Members Code should apply to the Members Conduct when acting in their non-official capacity?

The Committee did not consider that there was a need to change the Code which, as it was currently drafted, already provided that a criminal offence committed in a private capacity for which a Member had been convicted could amount to bringing the Member's office and the authority into disrepute, so the general principle was part of the current Code.

Q.2
Do you agree with the definition of "criminal offence" for the purpose of the Members Code?  If not, what other definition would you support?  Please give details.

The Committee noted that it was the DCLG's intention that the Code should apply to a criminal offence "for which the Member has been convicted in a criminal court but for which the Member does not have the opportunity of paying a fixed penalty instead of facing a criminal conviction."  The Committee were content with the definition but were nonetheless concerned that there were areas around the issuing of Penalty Notices for Disorder which were omitted from the above definition which caused concern to the committee.

Q.3
Do you agree with the definition of official capacity for the purposes of the Members Code, if not, what other definition would you support?  Please give details.

The Committee consider that the DCLG should be asked to give greater clarity to what was meant by acting as a "representative" of the authority.

Q.4
Do you agree that the Members Code should only apply where a criminal offence and conviction abroad would have been a criminal offence if committed in the UK?

The Committee agreed that the basic proposition appeared to be acceptable but were concerned as to reference in the consultation paper that the Code would only apply if the Member was convicted in the country in which the offence was committed and were concerned that this could give rise to some unintended results in exceptional cases and should not therefore be included.

Q.5
Do you agree that an ethical investigation should not proceed until the criminal process has been completed?

The Committee accepted the logic in not wanting a standards investigation to become intertwined with a criminal investigation and the latter would have priority of importance.  The committee did, however, consider that where there was a long gap between the events and a conviction, that it could discredit the standards system if no action could be taken, especially where the Member's guilt may be very evident or where he/she may have admitted guilt.

Q.6
Do you think that the amendments to the Members Code suggested in the chapter are required?  Are there any other drafting amendments which would be helpful?  If so, please could you provide details of the suggested amendments.


(i) Make paragraph 12.2 mandatory rather than adoptive for Parish Councils


The Committee agreed with the proposal.


(ii) Membership of Other Bodies

The Committee agreed that if there was ambiguity or confusion, that it should be clarified.


(iii) Registration of Gifts and Hospitality

The Committee agreed that the section should be clarified so that the Member is required to register any gift or hospitality with an estimated value of at least £25.


(iv) Prejudicial Interests

The Committee agreed that the section should be redrafted to avoid the current double negative.


(v) Registration of Interests

The Committee agreed that existing Registrations of Interests should automatically carry forward when the revised Code was introduced to avoid Members having to repeat the process.


(vi) Application to Suspended Members

The Committee suggested that as the majority of the Code, as currently drafted, did not apply to a Member when he/she is suspended, that paragraph 2(2) should be amended to provide that a Member's conduct in relation to the authority should be treated as being in an official capacity notwithstanding that the Member was suspended at the time of the conduct.


(vii) Disclosure and Misuse of Confidential Information in Private Life

The Committee felt that the proposal should not be submitted and we should maintain the position where the Code applies to criminal convictions.


(viii) Value of Shareholdings

The Committee noted the current threshold for registration of shareholdings at a nominal value of £25,000 and felt that this should be clarified to provide for the nominal value of shareholdings of £25,000 at current market value to be registered.


(ix) Gifts and Hospitality 

The Committee noted that it was some seven years since the Code was introduced and the £25 threshold for declaring gifts and hospitality had not changed.  The committee considered it appropriate that the value should be set at a level of £100 so that Members would only have to declare and register significant gifts and hospitality of a size that might influence a Member's decision on a matter.


(x) Close Association

The Committee agreed that it would be helpful to make it clear that the provision only covered people with whom the Member had such a close continuing relationship that a member of the public might reasonably conclude that it was likely to influence the Member's perception of the public interest on matters which affected that individual.


(xi) Disclosure of Personal Interests

The Committee agreed that it would be helpful if paragraph 9(1) was amended to reflect the current practice and read: "At the commencement of the meeting or at such earlier occasion during the meeting as is prescribed by the authority for the purpose, or when the interest becomes apparent."


(xii) Registration of Sensitive Information

The Committee agreed that paragraph 14(1) could be amended as follows: "When you notify your authority's Monitoring Officer in writing that you consider that particular information relating to any of your personal interest is sensitive information, and your authority's Monitoring Officer has notified you in writing that he/she agrees that it is sensitive you need not ….".

Q.7
Are there any aspects of conduct currently included in the Members Code of Conduct that are not required?  If so, please could you specify which aspects and the reasons why you hold the view.

The Committee agreed that the Code should make it absolutely clear that attendance by an Executive Member to give evidence at the request of the Scrutiny Committee should not be regarded as a breach of the Code of Conduct.

Q.8
Are there any aspects of conduct in a Member's official capacity not specified in the Members Code of Conduct that should be included?  Please give details.


(i) Application to Informal Meetings, Site Visit and Correspondence

The Committee were content that the Code should only apply to formally constituted meetings of the Council and Committees.


(ii) Application to Ward Councillor Decision Making

The Committee noted that the Local Government and Public Involvement in Health Act 2007 would enable Local Authorities to arrange for the discharge of functions by a ward councillor within the ward.  However, the Act made no provision for the application of the Members Code to such discharge of functions and felt that the obvious amendment would be to apply paragraphs 9.6 (Duty to Record Interest in Written Statement of Decision) and 12.(1)(b) and (c) bar on decision making where you have a prejudicial interest to any decision making under Section 236 of the above Act and require the recording of any personal interest in the record of the decision.


(iii) Private Representations

The Committee agreed that this suggestion should not be forwarded to the Department.


(iv) Acting in the Public Interest and Having Regard to Officers Advice

The Committee agreed that this suggestion should not be forwarded to the Department.

Q.9
Does the proposed timescale of two months during which a Member must give an undertaking to observe the Members Code of Conduct starting from the date on which the authority adopts the Code provide Members with sufficient time to undertake to observe the Code?
The Committee were of the opinion that it was unreasonable to expect that all Members, including all Parish Members, sign a new undertaking to observe the revised Code within a two month period and that Members having given an undertaking to observe the authority's Code of Conduct for the time being should not be expected to sign up to the Code again.  If, however, the Department considered that the defining of a new undertaking was mandatory then the period allowed should be a four month period.  

The Committee were further of the opinion that if an undertaking were not given within that period then the Member concerned should not be disqualified but should have a lesser penalty of being prohibited from acting as a Member of the authority until he/she had given such an undertaking.

Q.10
Do you agree with the addition of a new general principle applied specifically to conduct in a Member's non-official capacity to the effect that a Member should not engage in conduct which constitutes a criminal offence.

The Committee considered that the addition of such a new principle was not required.

Q.11
Do you agree with the broader definition of criminal offence for the purpose of the General Principles Order or do you consider that criminal offence should be defined differently?
The Committee agreed that given their earlier answer, the question was not relevant.

Q.12
Do you agree with this definition of "official capacity" for the purpose of the General Principles Order?

The Committee noted that the consultation paper suggested that the new General Principle Order should be limited to conduct when "you are engaged in the business of your authority, including the business of the office to which you are elected or appointed or acting, claiming to act or giving the impression that you are acting as a representative of your authority".  The Committee felt that this was at odds with the declared intention to apply the Code of Conduct in addition to criminal conduct in private life as well.  This would mean that as if this was implemented the general principles were narrower than the Code of Conduct which is supposed to give effect to them as the principles would not apply to criminal activity in a private capacity but the Code itself would.  The Committee felt that this was an anomaly which should be addressed.

ST.30/08
SEASONS GREETINGS

The Chairman thanked Members for their attendance and input to the meeting and wished them every happiness for the forthcoming festive season.

(Meeting ended at 11.50 am)
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