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Summary:- 

This report provides background information on the existing appeals and also the current situation.

Recommendation:-  

Members agree to Officers advancing the case at the Hearing for the Inspector, if relevant, to re-impose conditions from 04/1203 but with conditions 10, 12, 21 and 24 from 04/1203 re-worded to ensure that no students are allowed on the site until the appellant has fully discharged their requirements.


Catherine Elliot

Director of Development Services

Contact Officer:
Angus Hutchinson
Ext:
7173
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Development Control Committee 

1.0
Background

1.1 
In relation to the existing premises at Greensyke, Members will appreciate that in October 2006, under application 04/1203, planning permission was given for operational development comprising:
a)
The retention of the dining/function hall and teachers’ retreat, the underground caving system and shelter, the boundary fence, sub-station enclosure, souvenir shop, air handling plant room; and, drainage arrangements.

b)
Revise the location of a challenge course, quad bike track and shelter, and, low ropes and nightline course;

c)
The formation of an archery enclosure and shelter;

d)
Amendments to the alignment of the access road and new parking layout;

e)
Installation of external lighting system; and

f)
Landscaping and earth moving to create a planted soil bund.

1.2
The aforementioned permission, which had previously been considered by Members at their Meetings on the 19th November 2004, 7th January 2005, and, the 6th June 2005, was subject to a total of 26 conditions and the completion of a Section 106 Agreement.  The aforementioned Section 106 Agreement covered:

a)
The applicant agreeing to the non-implementation of the permissions for the science labs approved under 95/0879 and dormitory annexe approved under 97/0312;

b)
An annual review of the Green Travel Plan; and

c)
Adherence to the Management Code.

2.0
Appeal Proposals
2.1
On the 4th April 2007 the following applications were received from the Kingswood Learning and Leisure Group:

· Application ref. no. 07/0374 - Amendment to condition 12 of 04/1203 to allow an extension of time to three planting seasons.
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· Application ref. no. 07/0375 - Extension of period for compliance from six to twelve months (Condition 16 re. the implementation of the approved Green Travel Plan).

· Application ref. no. 07/0376 - Variation of time scale from four to three weeks – Condition 26 (ensuring that no students are present during a consecutive period commencing at any time during the last week of July or the first week of August in each year).

· Application ref. no. 07/0377 - Extension of time for twelve months from 05.04.07 to 04.04.08 with regard to conditions 21 and 24 concerning noise issues (i.e. the approval of a scheme of noise mitigation measures and a system for continuous monitoring of noise emanating from the site).

· Application ref. no. 07/0378 - Variation of condition 14 to allow for an extension of time from six to twelve months (re. the relocation of the climbing wall).

· Application ref. no. 07/0379 - Variation of condition 10 from six months to twelve months for retention of access road in current position.

2.2
In addition, letters and accompanying details were also received on the 4th April 2007 seeking not only to discharge conditions 10 (access) and 11 (landscaping), but also approval to relocate archery and the “nightline”, and, to extend the area of the quad bike track pursuant to condition 7.  On the 10th April 2007 the Council received application ref. no. 07/0392 for the widening of an existing service access.

2.3
The aforementioned planning applications were reported at the meeting of the Development Control Committee on the 1st June 2007 during which it was decided that applications 07/0375, 07/0377 and 07/0378 be refused permission, and, the Head of Planning and Housing Services was authorised to serve relevant Breach of Condition Notices.  Application 07/0376 was withdrawn prior to determination.

2.4  
In the case of application 07/0374, Members resolved to give authority on the basis that the extension in time was restricted to a single planting season and subject to: a) the results of a bat survey; and, b) the completion of a Deed of Variation to the existing Section 106 Agreement. 


To the Chairman and Members of the 





          DS.31/08

Development Control Committee 

2.5
In regard to applications 07/0379 and 07/0392 Members resolved to give authority to issue approval subject to no objections from the Highway Authority, results of a bat survey, and, completion of a Deed of Variation to the existing Section 106 Agreement. However, the decision notice concerning application 07/0392 was issued prior to the completion of the required Deed of Variation.

2.6
Condition 11 was subsequently discharged in a letter from the City Council dated the 12th July 2007.

2.7  
Following the meeting on the 1st June appeals have been submitted against the failure of the City Council to determine four “applications”, namely:
a) 
APP/E0915/A/07/2060181 – Amendment to condition 12 of planning permission 04/1203 to allow an extension of time to three planting seasons (App. Ref. 07/0374);

b)
APP/E0915/A/07/2060185 – Relocation of existing activities from the approved siting pursuant to condition 7 of planning permission 04/1203;
c)
APP/E0915/A/07/2060188 – Details as required by condition 10 of planning permission 04/1203; and

d)
APP/E0915/A/07/2060191 – Variation of condition 10 from 6 months to twelve months and retention of access road in current position (App. Ref. 07/0379).

2.8
In defending its position the Council is arguing that the main issue with the appeals revolves around ensuring that they individually or collectively do not derogate from the principle of the development based upon the planning permission already granted and the Section 106 Agreement.  The Council’s case has also been advanced on the basis that:

· When considering Appeals APP/E0915/A/07/2060181 and /2060191 it is apparent that the Council did make a decision during the meeting of the Development Control Committee on the 1st June 2007.

· In the case of a) there was an understandable reluctance by Members to allow a wholesale extension of time beyond a single planting season.
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· In relation to b) and the proposed relocation of facilities, the City Council requires an updated noise report to be submitted concerning the proposed extension to the quad bike; assurances over retention of noise monitoring data; and, access to the data by Council staff.

· In regard to c) and d), the Council has confirmed to the appellant’s agent that the submitted details are considered acceptable. 

· When assessing a) and d) there is, however, reluctance on behalf of the appellant to complete a Deed of Variation to the existing Section 106 Agreement entered into as part of the approval granted under 04/1203.  It is considered that a Deed of Variation is consistent with the advice contained in Circular 05/2005 and the permission granted under 04/1203; avoids doubt; would involve minimal costs; and, does not lead to the appellant having to be bound by any additional obligations.

2.9
As such it is considered that, unless the appellant seeks to address the outstanding matters with regard to the above appeals a), b) and d), they represent demonstrable harm to interests of acknowledged importance and, as a result, it will be respectfully requested that they be dismissed by the Inspector.

3.0

Current Situation

3.1 
The Centre is currently closed although expected to re-open by Easter 2008.  In addition, the appellant has made public the intention to increase the number of pupils from the currently restricted number of 160 to 200.  Any subsequent application would then be considered on its merits, although it places a further emphasis on ensuring that any safeguards imposed under 04/1203 are in place.

3.2
In preparing for the appeals it also gave rise to the opportunity to review which conditions imposed as part of the permission granted under 04/1203 had been discharged.  Based upon which it is evident that conditions 10, 12, 21 and 24 (part) have yet to be fully discharged.
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3.3  
The two appeals in respect of applications 07/374 and 07/379 are both made under Section 73 of the Town and Country Planning Act 1990 and are clearly linked to the development.  If allowed by the Inspector, they will be new planning permissions.  In effect the amended permissions, with their new conditions, would stand as alternatives to permission 04/1203.   

3.4  
In such a context, and without prejudice to the Council’s case, it is recommended that at the Hearing Officers argue for the Inspector, if relevant, to re-impose the conditions from 04/1203 but re-word conditions 10, 12, 21 and 24 to ensure that no students are allowed on the site until the appellant has fully discharged their requirements.   


4.0
Recommendation
4.1  
Members agree to Officers advancing the case at the Hearing for the Inspector, if relevant, to re-impose conditions from 04/1203 but with conditions 10, 12, 21 and 24 from 04/1203 re-worded to ensure that no students are allowed on the site until the appellant has fully discharged their requirements.   


Catherine Elliot

Director of Development Services

Contact Officer:
Angus Hutchinson
Ext:
7173
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