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Summary:-

A Tree Preservation Order was made on 23 July 2003 to protect three oak trees located on the Nook Lane Close development at Dalston.  The report considers objections to the Order made by the owners of the property and concludes that the Order should be confirmed.

Recommendation:-

It is recommended that Tree Preservation Order 179 should be confirmed.

Contact Officer:
Chris Hardman
Ext:
7190

To the Chairman and Members of the 






P.  04/04

Development Control Committee

1.0
INTRODUCTION AND BACKGROUND

1.1
Members of Development Control Committee received report no P.56/03 at its meeting on the 21st November 2003.  The body of the report is reproduced here and Members are requested to refer to the original report for the full text of Mr Crowson’s objection and photographs in the appendices.  Section 5 of this report updates members on the proceedings of the meeting on the 21st November.

1.2
In July this year TPO 179 was made in respect of three mature oak trees in the Glebe Close/Nook Lane Close area of Dalston.  The trees were assessed as a result of a report that one of the trees was under threat of felling.  The trees were visually inspected using an objective assessment of the amenity value of the trees, an assessment of the trees health and a judgement made that the trees justified making a TPO on amenity grounds.  

1.3
The order was served on 23 July 2003 on Mr and Mrs Crowson of 8 Glebe Close, others who have an interest in the land affected by the order and adjoining landowners.  The aforesaid were given 28 days to submit any representations or objections. A letter dated 15 August was received from Mr Crowson of 8 Glebe Close, objecting to the making of the TPO.  Enclosed with this letter were letters dated 28 July from Mrs E Wills of 6 Glebe Close and a similar letter dated 30 July from Mr R Chapman of 11 Nooks Close, supporting Mr Crowson's wish to have the tree felled.  The letters of objection relate only to T1 Oak of TPO 179.  

2.0
ASSESSMENT OF THE TREES AMENITY VALUE

2.1
In accordance with the DETR’s Good Practice Guide and assessment of the contribution of the trees to the public amenity of the locality was made using the Helliwell data sheet.  A score is given to trees depending on seven factors, including public assessment, size, relation to setting, form, etc.  This enables the assessment to be more objective.

2.2
In terms of the public amenity value of the trees, the Helliwell assessment found that the trees had good scores and should be protected.
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2.3
The survey carried out by Culture Leisure and Sport stated that the tree T1 was a mature specimen aged over 100 years, with a girth of 750-1000mm and 15 – 20 metres high.  It has had substantial crown raising in the recent past, with the first limbs now starting at 6 metres above ground level.  The tree is in good health and shows no signs of stress even after the dry summer of 2003.  There are no signs of dead, dying or diseased branches, or signs of rot in the trunk or crown of the tree.  They also commented that the crown of the tree could be seen from all around the estate and the tree was of great amenity and aesthetic value.

3.0
PLANNING HISTORY 

3.1
Planning permission was granted for the development of this site in 1980, with a condition that ‘no tree existing on the site should be felled or lopped without the prior consent of the local planning authority’.  Planning conditions also required that ‘the existing hedgerow and trees along the southern boundary of the site from Nook Lane to Madam Banks shall be retained and all development shall be far enough away to ensure that neither excavations nor completed structures prejudice their growth.’

3.2
Planning permission was granted for an extension of Mr Crowson’s property by the addition of a sunroom, utility room, wc and new chimney in 1984.  This application’s red line boundary did not make reference to the area of the tree, in the adjacent hedgerow.

3.3 Planning permission was granted for the adjacent Nook Lane site in 1996, with the condition that ‘no tree or hedgerow existing on the site shall be felled, lopped uprooted or layered without the prior consent in writing of the local planning authority’.  

3.4 
As the tree is on the boundary of both development sites this condition should therefore also protect the tree.  Concern was raised by a resident that it was intended to fell a tree in this vicinity and it was therefore considered that the planning conditions were not sufficient to protect the tree.
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4.0
OBJECTIONS

4.1
Mr Crowson states in his letter that he had not anticipated the problems or quantity of falling leaves, twigs, etc that fall on to the house, or the amount of roof repairs and clearance of bird droppings that would be necessary because of the proximity of the tree when he purchased the house.  He is also concerned about danger associated with falling twigs and branches, together with possible structural problems that could be caused to his house.  

4.2
In relation to concerns about falling debris and structural damage, the current owners of the property have constructed a conservatory since August 2002.  The conservatory obviously also puts a glass structure in closer proximity to the tree as the original part of the house.  However, this appears to have been constructed without the benefit of planning permission which it probably needs, since any permitted development rights were used in the 1984 extension.

4.3
Mr Crowson’s letter (paragraph 4) refers to the tree being pruned before sale as well as further pruning which results in the tree’s current appearance.  The works have not been notified to the planning authority in accordance with the planning conditions referred to in section 3 of this report.

4.3
In terms of compensation referred to in Mr Crowson’s letter (paragraph 9), Sections 203-205 of the Town and Country Planning Act 1990 provides that compensation may be payable in respect of TPOs.  This would be for loss or damage incurred in consequence of granting consent subject to conditions, or refusing of any consent to carry out works to trees that are already protected by a TPO.  The onus is on the person claiming compensation to show that loss or damage has arisen in consequence of the Local Planning Authority’s decision.

4.4
Paragraph 11 of Mr Crowson’s letter refers to how the Tree Preservation Order was made with regard to the Council’s and tree surgeon’s procedures and timing.  This has been also raised and is being dealt with as a corporate complaint.  The Head of Planning Services has responded to this separately and this has no bearing on the validity of the Tree Preservation Order.
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4.5
Mr Crowson provided additional information with regard to the tree on 23 October 2003.  A report from Thomson, Roddick and Laurie and photographs illustrating the paving slabs close to the tree.  The report covers three issues of nuisance, danger from falling branches and damage to foundations.  These are attached to this report.

4.6
With regard to nuisance and debris falling from the tree, this is to be expected from any deciduous tree.  Whilst it is close to the house the tree was in situ when Mr Crowson recently purchased the property and, whilst it appears to have been underestimated, debris from trees is not uncommon.  Danger from falling branches does require an arboricultural report to provide a detailed assessment, however paragraph 2.3 above covers the health aspects of the tree and danger from falling branches is not anticipated.  

4.7
Damage to foundations is illustrated in photographs provided by Mr Crowson, however, this appears to be minimal movement which could easily be rectified by relaying the paving materials.  Only if this got progressively worse over a period of time there may be reason to consider removal of the tree.  

4.8
The three issues raised by Mr Crowson do not appear sufficiently significant to prevent the tree from protection.

5.0
DEVELOPMENT CONTROL COMMITTEE
5.1
Members received a short presentation of this report along with photographs illustrating the tree’s location in relation to its surroundings.  Mr Crowson exercised his right to speak at Committee and his statement was as follows:

“None of the photographs show the tree from my garden and it has an entirely different look from there. There is debris and risk of damage from falling branches to foundations.   The tree is too close and should have been taken down previously.  

My wife and I have lived there for one year and no TPO was made until after we decided to take the tree down.
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The Surveyor states roots have already caused damage and the Planning Officer agrees – paragraph 4.7 of the report refers – damage is illustrated in photographs provided and Planning Services accept it, but propose to compound the situation with the TPO.   The amenity value has been taken account of to the exclusion of all other considerations.

The tree has still 100 years to grow and will have to be removed at some stage, so request allow to do so now.   Will replace with a cherry tree if necessary.

Branches overhang by 7 metres, only solution is to remove it altogether.

Request site visit before any decision is taken.”

5.2
As a point of clarification, reference in paragraph 4.7 of the report to damage to foundations relates only to minor damage to the edge of the patio in the vicinity of the tree. The Officer’s response considered that the report contents still remained valid and upheld the recommendation. 

5.3
Members debated the report and resolved to defer the matter to enable the committee to visit the site.

6.0
CONCLUSION

6.1
It is considered that the tree has significant public amenity value and merits protection.

7.0
RECOMMENDATION

7.1
It is recommended that the Tree Preservation Order 179 should be confirmed.

Alan Eales

Head of Planning Services

Contact Officer:
Chris Hardman
Ext:
 7190
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