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Title:
PROPOSED PROCEDURAL CHANGES TO THE COUNCIL'S CONSTITUTION

Report of:
HEAD OF LEGAL AND DEMOCRATIC SERVICES

Report reference:
LDS.04/05

Summary:

The report seeks the Committee’s views on some proposed procedural changes to the Council’s Constitution arising as a result of legislation and operating experience.  The Executive on 18 April next will also be asked to comment on the report before it is considered by Council on the 3 May 2005.

Recommendations:

The Committee are requested to put forward any comments which they may have on the proposed changes set out in the report for consideration by the full Council on 3 May 2005. 

Contact Officer:
 John Egan
Ext:
 7004

1. BACKGROUND INFORMATION AND OPTIONS

1.1
Under Article 15 of the Council’s Constitution, there is a responsibility on the part of the Monitoring Officer to review its operation from time to time to ensure that the aims and principles of the Constitution are given full effect.  Any proposed changes to the Constitution then have to be approved by the full Council after consideration of a report from the Monitoring Officer.

1.2
It is suggested that it is necessary to make a number of changes to the Constitution at this point in time for two reasons.  Firstly, a number of legislative changes have been implemented during the past year, for example in respect of new functions assumed by the Council and new rules relating to public access to information, and these need to be reflected in the Constitution.  Secondly, operating experience during the past year has highlighted that certain provisions in, for example, the various Procedure Rules governing the operation of the Council and the Executive would benefit from greater clarity.

1.3
There is set out in Appendix 1 a description of the various changes which it is suggested should be made to the relevant parts of the Constitution and the reasons for proposing such changes.  As can be seen the changes are, for the most part, relatively minor and of a procedural or legislative nature.  Members will be aware that the Council, in December last, also approved the principle of changes being made to certain parts of the Constitution to pick up the new licensing functions to be undertaken by the Council under the Licensing Act 2003.  These changes were subsequently confirmed by the new Licensing Committee in February last and they  will all be built into the redrafted Constitution.

1.4
Members should also be aware that proposals have been made for some time now by central Government in respect of a mandatory code of conduct for Officers of the Council.  A draft code has been issued and consulted upon by ODPM and, as soon as the necessary authorising regulations have been made, the code will be brought before the Council for formal adoption as part of the Constitution as well.

2.
CONSULTATION
2.1 This report will be presented to the Executive on 18 April 2005 for their views and these will be reported to the Council on 3 May 2005.

3.
RECOMMENDATIONS

The Committee are requested to put forward any comments which they may have on the proposed changes set out in the report for consideration by the full Council.

4.
REASONS FOR RECOMMENDATIONS

The amendments are proposed in order to reflect both legislative changes and potential improvements brought to light as a result of operating experience.

5.
IMPLICATIONS

· Staffing/Resources –
None 

· Financial –  None

· Legal –  The Head of Legal Services comments (as Monitoring Officer) are in this report.

· Corporate –  There will be a need for Members and relevant Officers to be aware of the changes which have been proposed if they are approved by the Council. 

· Risk Management –  None

· Equality Issues –  None

· Environmental –  None

· Crime and Disorder –  None

· Impact on Customers – None
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