DEVELOPMENT CONTROL COMMITTEE

FRIDAY 9 JANUARY 2004 AT 10.30 AM

PRESENT:
Councillor Collier (Chairman), Councillors Bloxham, Ms Glendinning, Graham, Jefferson, Joscelyne, McDevitt, McMillan (as substitute for Councillor Farmer), Miss Martlew, Morton, Mrs Rutherford and K Rutherford.

ALSO

PRESENT:
Councillor Mrs Crookdake spoke in connection with application 03/1227 (Two Detached 2 No. Storey Dwellings and Garages (revised proposals), Dykesfield, Burgh by Sands).


Councillors Robinson and Mrs Crookdake spoke as Ward Councillor in respect of the item of business relating to the Proposed Tree Preservation Order No. 179 – Glebe Close/Nook Lake Close, Dalston.

DC.03/04
WELCOME

The Chairman welcomed to the meeting those members of the public who were present. 

DC.04/04
APOLOGY FOR ABSENCE

An apology for absence was submitted on behalf of Councillor Farmer. 

DC.05/04
MINUTES

The Minutes of the meetings held on 19 and 21 November 2003 were agreed as a correct record of the meetings and signed by the Chairman.

The Minutes of the site visit meeting held on 7 January 2004 were noted.

DC.06/04
DECLARATIONS OF INTEREST

Councillor Ms Glendinning declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 03/0829 (Replacement of existing 20.0m Monopole Mast by 25.0m multipole in extension to Compound with new Headframes for Orange PCs at 24.0m and for O2 UK at 21.5m and new Equipment Cabin on land to rear of Austin Friars School, Etterby Scaur, Stanwix, Carlisle. Councillor Ms Glendinning stated that she was a Member of the County Council.

Councillor Mrs Rutherford declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 03/0866 (Relocation of Storage Container for the storage of Football Equipment, Harraby Community Centre Football Pitch, Edgehill Road, Harraby, Carlisle).  Councillor Mrs Rutherford stated that she served on the Management Committee of the Community Centre.

Councillor Joscelyne declared personal interests in accordance with the Council’s Code of Conduct in respect of applications 03/1173 (Change of use of redundant Farm Steading to provide Function/Catering Venue, Tearoom, Farmshop and Serviced Office/Workspace/Retail Studios and provision of Car Park, Abbey Farm Steading, Lanercost, Brampton) and 03/1174 (Reconstruction of front (Western) elevation to original format, together with internal alterations associated with proposed serviced Offices, Workshops and Retail Studios (LBC), Abbey Farm Steading, Lanercost, Brampton).  Councillor Joscelyne stated that the applicant was known to him.

Councillor Bloxham declared a personal interest in accordance with the Council’s Code of Conduct in respect of item B.1 – Brackenhill Tower and Warwick Bridge Cornmill Repairs Notices.  Councillor Bloxham stated that he was the Council’s representative on the Brackenhill Trust.

DC.07/04
PUBLIC REPRESENTATIONS IN RESPECT OF PLANNING APPLICATIONS
The Legal Services Manager outlined, for the benefit of those members of the public present at the meeting, the procedure to be followed in dealing with rights to speak.  

DC.08/04
CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED – That the Applications referred to in the Schedule of Applications under Sections A, B, C and D be approved/refused/deferred subject to the conditions as set out in the Schedule of Decisions attaching to these Minutes:

(a)
Replacement of Existing 20.0m Monopole Mast by 25.0m Multipole in Extension to Compound with New Headframes for Orange PCs at 24.0m and for O2 UK at 21.5m and New Equipment Cabin on land to rear of Austin Friars School, Etterby Scaur, Stanwix, Carlisle (Application 03/0829)
Councillor Ms Glendinning, having declared a personal interest in this item of business, took no part in the discussion thereon.


The Principal Development Control Officer presented his report, reminding Members that the application had been deferred at the meetings of the Committee on 10 October and 21 November 2003 so that further consideration could be given to alternative sites. 

Plans and photographs of the site were displayed on screen, an explanation of which was given to Members, together with the various considerations which had a bearing on the application, details of which were also included within the report.

Given the technical nature of the judgement which needed to be made, a consultant had been engaged to provide technical advice on that aspect.  The consultant’s report was received too late to be incorporated within the report and therefore his conclusions had been reproduced at page 4 of the Supplementary Schedule.

The Principle Development Control Officer commented that the application had been with the Council for six months now and he believed that a decision ought now to be reached.  He had, therefore, included within the Supplementary Schedule a draft Decision Notice and recommended refusal for the reasons stated therein.

Mr R Tudor (Objector) was present at the meeting and spoke to the Committee against the application.

Mr J R A Moorhouse (Agent for the Applicants) had been invited to respond to the Objector’s representations, but had indicated that he would not be present at the meeting.

RESOLVED – That permission be refused, for the reasons stated in the Schedule of Decisions attached to these Minutes.

(b)
Two Storey Extension to Provide Enlarged Kitchen and Bedroom, 13 Adelaide Street, Carlisle (Application 03/1085)
The Development Control Officer presented her report, reminding Members that consideration of the application had been deferred at the last meeting in order that the Committee could visit the site.  That site visit had been undertaken two days previously and, since no additional information had been submitted, the recommendation remained for approval.  

Mr Derek Metcalfe (Objector) was present at the meeting and spoke against the application. 

Mr A McPhillips (Applicant) was in attendance and responded to the comments made by Mr Metcalfe.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(c)
Restoration of Walled Garden and Erection of 12 No. Dwellings within Walled Garden, 2 No. Garage Blocks with Accommodation over and 2 No. Dwellings outside the Walled Garden (revised application to approval 01/0869), The Walled Garden, Holme Eden, Warwick Bridge, Carlisle (Application 03/1130)

(d) Restoration of Walled Garden, including alterations to Perimeter Wall comprising insertion of 4 No. Additional Openings with Wood Panelled Doors, and Provision of 2 No. Garages in former Gardener’s Cottage (LBC), The Walled Garden, Holme Eden, Warwick Bridge, Carlisle (Application 03/1131)
A Member indicated that, from the information available, he found it difficult to appreciate the issues involved and therefore proposed that the Committee visit the site, which was duly seconded.

The Chairman enquired whether Mr Terry Jones (Objector) was present at the meeting indicating that he could either speak now or, alternatively, reserve the right to speak until a later date.  

Another Mr Jones was in attendance, but indicated that he had registered the right to speak in respect of applications 03/1342 and 03/1343.

Mr D Little, HTGL Architects Ltd (on behalf of the Applicant) had been invited to respond to the representations made by the Objector but, in the circumstances, was unable to speak.

RESOLVED – That consideration of the applications be deferred until the next meeting of the Committee and a Site Visit be undertaken.

(e)
Erection of 1 No. Detached 2 Storey Dwelling (Plot 12) on land at Field No. 5640, Mayfield, Durdar, Carlisle (Application 03/1195)
(f)
Construction of 3 No. Houses and 1 No. Bungalow (Plots 10, 11, 13 and 14) on land at Field No. 5640, Mayfield, Durdar, Carlisle (Application 03/1313)
A Member expressed a wish to see the locality pertaining to the application and proposed that the Committee visit the site, which was duly seconded.

The Chairman enquired whether Mrs Phillips (Objector) was in attendance, advising that she could either speak now or reserve that right until the application was considered further.

Mrs Phillips (Objector) was present at the meeting and indicated that she wished to reserve the right to speak.

Mr R Jeremiah (Agent for the Applicant) was in attendance but, in the circumstances, was unable to respond.

RESOLVED – That consideration of the applications be deferred until the next meeting of the Committee and a Site Visit be undertaken.

(g)
Preparation, Sale and Maintenance of 24 No. Motor Vehicles at ELE Motors, Garden Village, Newby West, Carlisle (Application 03/1196)
The Development Control Officer indicated that he had nothing to add to his report on the application which was recommended for approval.

Cummersdale Parish Council had registered a right to speak, however,  Miss Gauntlett, Clerk to the Parish Council, had subsequently advised that they would not be represented at the meeting.

ELE Motors (Applicant) had been advised of that decision prior to the meeting.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(h)
Two Detached 2 No. Storey Dwellings and Garages (revised proposals), Dykesfield, Burgh-by-Sands (Application 03/1227)
The Development Control Manager presented his report on the application, including the information received since the distribution of the main schedule of applications, copies of which had been reproduced within the Supplementary Schedule circulated to Members of the Committee.   He particularly drew attention to the Parish Council’s response to consultation on the application, reading the same to Members.

Layout plans were displayed on screen, an explanation of which was provided.

The Development Control Manager clarified that the existing access had not been altered and levels remained exactly as before.  The finished floor level had been elevated as required by the Environment Agency to protect the proposed two dwellings from tidal flood risk.

In all the circumstances, the application was recommended for approval.

Mr R W Gill (Objector) was present at the meeting and made representations to the Committee against the application.

In response to comments made by Mr Gill, the Development Control Manager clarified that the Parish Council had been consulted on the application upon its receipt.  However, since a reply had not been received, he had again written to them over the Christmas period.  The proposals had also been advertised via Site and Press Notices and also direct neighbour notification in line with Government advice.

Ms M Hardy, Taylor and Hardy  (on behalf of the Applicant) was in attendance and responded to the representations made by Mr Gill.

A Member was present at the meeting, commenting that she had received a complaint concerning the height of the development and sought an assurance that it would not be higher than the existing house on that land (825m), and that its appearance would be in keeping with the rest of the conservation area.  She further sought an assurance as regards tree planting at the entrance to the site.  

The Development Control Manager advised that the site level was 900m above the road to start with and therefore the Member’s request was not achievable.  The level would, however, be kept as low as possible.  As regards appearance of the development, he drew attention to the modified elevations on pages 134 and 135 of the Schedule which showed that the buildings were staggered and therefore had a changing roof line in keeping with those in existence in Longburgh at the present time.  On the latter point, the trees shown on screen had now been removed.  It was not in any case prudent to have trees with roots close to a culvert.  A landscaping condition could be imposed.

Ms Hardy added that the ridge line would be in keeping with the original approval and she believed that the figures quoted by the Member were workable.  As regards the changing levels, then the garden areas would be terraced and therefore views would be softened.  She had no concerns regarding landscaping.

RESOLVED – That permission be granted in respect of the revised drawings correcting a draughtsman’s error in the scale of the buildings, and subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(i)
Relocation of Garden Fence to include Verge into Property Curtilage, 47 Coledale Meadows, Carlisle (Application 03/1324)
The Chairman advised the Committee that this application had been withdrawn from the Schedule.

Mr G A Matthews (Objector) had registered a right to speak in respect of the application.  However, having had sight of the Development Control Officer’s report, Mr Matthews had advised that he considered that the report covered the issues of concern and, in those circumstances, did not feel it necessary to attend the meeting.

Mr J Thomas and Ms K Bowman (Applicants) had been advised of Mr Matthews’ decision prior to the meeting.

RESOLVED – That the position be noted.

(j)
Extension to Car Park to provide 24 No. Additional Spaces on land adjacent to Putting Green, Dacre Road, Bitts Park, Carlisle (Application 03/1342)
The Principal Development Control Officer presented his report on the application, drawing attention to the additional information received since the distribution of the main Schedule of Applications i.e. a statement prepared by the Head of Commercial and Technical Services showing that the proposals were in line with the Local Transport Plan and also a letter of objection.

He then updated Members on the consultation responses received to date, together with outstanding issues relevant to the matter.

In conclusion, the loss of the existing flower beds was considered to be detrimental to the character of the area and therefore the application was recommended for refusal.

Mr T Jones (Objector) was present at the meeting and outlined his objections to the application.

Mr K Poole, Service Development Manager (on behalf of the Applicant) was in attendance and spoke in support of the application.

Refusal of the application was moved and seconded on the grounds that the proposal was detrimental to the character of the area and contrary to the Local Transport Plan.

Following voting, it was -

RESOLVED – That permission be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(k)
Extension to Car Park to provide 45 No. Additional Spaces, Town Dyke Orchard Car Park, West Walls, Carlisle (Application 03/1343)
The Principal Development Control Officer presented his report on the application, drawing attention to the additional information contained within the Supplementary Schedule and also the further information circulated to Members that morning.  The application was recommended for refusal.

Mr T Jones and Dr J Barnes (Objectors) were present at the meeting and outlined their objections to the application.

Mr K Poole, Service Development Manager (on behalf of the Applicant) was in attendance and drew attention to the decision taken by the County Council Local Committee on 1 December 2003 when it agreed to consent to the notice of variation of changes in respect of off-street car parks in Carlisle.

Refusal of the application was moved and seconded on the grounds of lack of amenity and that it conflicted with the Local Transport Plan.

Following voting, it was - 

RESOLVED – That permission be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(l)
Erection of Bungalow on land at Pow Maughan Court, Scotby, Carlisle (Application 03/1137)
A Member indicated that he was unclear as to the proposal and therefore moved that the Committee visit the site, which was duly seconded.

Mr R Brackley had indicated a wish to speak in support of the application.  Mr Brackley had, however, subsequently submitted his apologies for non‑appearance at the Committee due to conflicting commitments.  He wished to make the Committee aware that, as a resident of Pow Maughan Court, he supported the application, believing it to present a practical, reasonable and sensible way of resolving the use of the waste of land at Pow Maughan Court.  He further considered that the development would hardly, if at all, be visible outside Pow Maughan Court and believed it would be welcomed by the majority of those living there.

Mr I D Gibson had reserved a right to speak in support of the application, but did not do so.

RESOLVED – That consideration be deferred until the next meeting to enable the Committee to undertake a site visit.

(m) Relocation of Storage Container for the Storage of Football Equipment, Harraby Community Centre Football Pitch, Edgehill Road, Harraby, Carlisle (Application 03/0866)
Councillor Mrs Rutherford, having declared a personal interest, took no part in the discussion on this application.

The Development Control Officer indicated that he had nothing to add to his report on the application which was recommended for refusal.  He further sought authority to commence enforcement action to remedy the breach of planning control which had occurred.

RESOLVED – (1) That permission be refused for the reasons stated in the Schedule of Applications attached to these Minutes.

(2) That the Head of Legal and Democratic Services, in conjunction with the Head of Planning Services, be authorised to serve all Statutory Requisitions for Information and Enforcement Notices as may be required under Section 172 of the Town and Country Planning Act 1990, to remedy the breach of planning control at Harraby Community Centre Football Pitch, and to take any legal proceedings in the Courts by way of Civil Injunction or Criminal Prosecution under the 1990 Act as might be necessary thereafter.

(n)
Erection of 2 No. Cottages and 2 No. Flats to be used as Holiday Accommodation, plus Extension to existing Guest House to provide 4 No. additional Bedrooms (renewal of planning permission 97/0598), Terracotta Restaurant, Carleton, Carlisle (Application 03/0879)
(o)
Change of Use of land to Touring Caravan Park including Erection of Service Block (Renewal of Planning Permission 97/0588), Terracotta Restaurant, Carleton, Carlisle (Application 03/0880)

The Principle Development Control Officer indicated that he had nothing to add to his reports on the applications, which were recommended for approval.   

A Ward Member was present at the meeting and indicated that he wished to speak against the applications.

Referring to correspondence which the Council had had with the Standards Board, the Legal Services Manager queried whether the Member intended to address the Committee as an objector in his own right or in his capacity as Ward Councillor.  If it was the former, then by speaking the Member may find himself in difficulty and the safest course of action would be to defer consideration of the matter to allow the Member to nominate another Member to speak on his behalf.

The Member in question accepted the Legal Services Manager’s advice, indicating that he would like the opportunity to arrange to be represented.

A Member of the Committee then moved deferral of the application, which was duly seconded.

RESOLVED – That consideration of the applications be deferred in order to afford the Member the opportunity to seek a representative to speak on his behalf.

(p)
Extension to Provide Swimming Pool, Gym, Sauna and Associated Changing Rooms, together with Resiting of Garages, Steadfolds, Irthington, Carlisle (Application 03/1000)
The Development Control Officer reminded Members that, at the last meeting of the Committee, Mr N Richards, Cartmell Shepherd (on behalf of his clients Haughey Airports Ltd) had been allowed to speak at the Chairman’s discretion.  Consideration of the application was subsequently deferred to afford the applicant the opportunity to respond.

The Development Control Officer then advised that he had received a letter (which was reproduced within the Supplementary Schedule) from Mr J Gordon (Agent for the Applicant) confirming that the applicant was unable to take up his right to speak in support of the application.  The letter further requested that Members’ attention be drawn to a previous application (02/0598) submitted for a substantial two storey extension to the same property which had been approved on 17 July 2002.  Since the present application was for a single storey extension, Mr Gordon felt it to be rather incongruous that it should be recommended for refusal.

RESOLVED – That permission be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(q)
Erection of 1 No. Pair of Semi-detached Dwellings, 1 No. 3 Storey Building comprising 6 No. Flats and 1 No. 2 Storey Building comprising 4 No. Flats on land adjacent to 87 Hillary Grove, Harraby, Carlisle (Application 03/1052)

The Principal Development Control Officer displayed slides on screen as a reminder.  Revised plans had been received and he sought authority to issue approval for the application, subject to no objections being received during the renotification exercise.

A Member expressed concern mainly as regards access, and moved that a site visit be undertaken, which was duly seconded.  She also requested that the area be pegged out, in particular that relating to the block of flats.

RESOLVED – (1) That consideration of the application be deferred to enable the Committee to undertake a Site Visit.

(2) That the Principal Development Control Officer be requested to arrange for the site to be pegged out in time for the site visit.

(r) Erection of 7 No. Terraced Houses, Rydal Street Play Area, Rydal Street, Carlisle (Application 03/1115)
The Development Control Officer indicated that further information on the archaeological implications of the development was required, together with amended layout plans.  He therefore sought authority to issue approval for the proposal, subject to satisfactory information being received.

Discussion arose, during which a Member suggested that  consideration of the application be deferred in order that the developer could be requested to look at a “Rydal Place type of development”.  The Chairman then indicated that there appeared to be confusion on a number of issues, including parking and vehicular access to Rydal Street.  He therefore moved that a site visit be undertaken.

RESOLVED – That consideration of the application be deferred to enable the Committee to undertake a Site Visit.

(s) Extension to side elevation to provide Utility Room and Store, together with formation of Pitched Roof over existing Flat Roof Rear Extension, 75 Etterby Lea Road, Stanwix, Carlisle (Application 03/1249)
In accordance with the Planning Code of Conduct, the Committee was informed that the applicant was an employee of the City Council.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(t) Erection of 19 No. Houses and 20 No. Flats (Revised Application) on land at Former Cosmo, Central Avenue, Harraby, Carlisle (Application 03/1322)
The Principal Development Control Officer advised that he had nothing to add to his report on the application which was recommended for approval.

Discussion arose, during which a Member asked that the developer be requested to provide litter bins on the site.  

The Principal Development Control Officer advised that the issue had not been raised, but that he could ask.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

The meeting adjourned at 12.36 pm and reconvened at 1.15 pm.

Councillors Miss Martlew and Mrs Rutherford arrived at 1.18 pm.

DC.09/04
PROPOSED TREE PRESERVATION ORDER NO. 179 – GLEBE CLOSE/NOOK LANE CLOSE, DALSTON

Pursuant to Minute DC.111/03, the Local Plans and Conservation Manager presented report P.04/04 concerning a Tree Preservation Order made on 23 July 2003 to protect three mature oak trees located in the Glebe Close/Nook Lane Close area of Dalston.  He also drew attention to the plan reproduced within the Supplementary Schedule.

Details of the backrground to the matter, together with an assessment of the tree’s amenity value, the planning history of the site and objections received were provided.

The Local Plans and Conservation Manager then reminded Members of the site visit undertaken by the Committee two days previously.  He remained of the opinion that the tree had significant public amenity value and merited protection.

Two Ward Members were present at the meeting and spoke against confirmation of the Tree Preservation Order and, in particular, to the inclusion of the Oak tree nearest to the property of 8 Glebe Close numbered T1 in the Tree Preservation Order.

Following voting, it was –

RESOLVED – That Tree Preservation Order No. 179 be confirmed.

The Committee then returned to the Schedule of applications.

DC.10/04
CONTROL OF DEVELOPMENT AND ADVERTISING
RESOLVED – That the Applications referred to in the Schedule of Applications under Sections A, B, C and D be approved/refused/deferred subject to the conditions as set out in the Schedule of Decisions attaching to these Minutes:

(u) Use of Land and Buildings as an Educational Study Centre with a range of Outdoor Activity Equipment and Landscaped Mounding, Kingswood Educational Study Centre, Cumdivock, Dalston, Carlisle (Application 03/1037)

(v) Extension to existing Building to provide Electricity Substation  (retrospective), The Kingswood Centre, Cumdivock, Dalston, Carlisle (Application 03/0499)
A Member made reference to the considerable number of letters dated 5, 6, 7 and 8 January 2004 presented that morning and the difficulties he had experienced in digesting such a volume of information received on the day of the meeting.  He therefore felt unable to make a fair judgement on the applications, based upon all the facts, and moved that the matter be deferred to enable Members to consider the same.  That course of action was duly seconded.

Mr R Auld (Dalston Parish Council), Mr N W Armstrong, Mrs E Walsh, Mr E Harle, Mrs M Henderson (Objectors) and Mr P Wilbraham (on behalf of a group of objectors) were present at the meeting.

The Chairman indicated that they could either elect to speak today or, alternatively, reserve the right to speak until the applications were considered further.

The parties confirmed that they wished to reserve the right to speak.

RESOLVED – That consideration of the applications be deferred to enable Members to appraise themselves of the additional correspondence received since the distribution of the main Schedule of Applications.

(w) Change of Use of Redundant Farm Steading to Provide Function/Catering Venue, Tearoom, Farmshop and Serviced Office/Workspace/Retail Studios and Provision of Car Park, Abbey Farm Steading, Lanercost, Brampton (Application 03/1173)

(x) Reconstruction of Front (Western) Elevation to Original Format together with Internal Alterations Associated with Proposed Serviced Offices, Workshops and Retail Studios (LBC), Abbey Farm Steading, Lanercost, Brampton (Application 03/1174)
Councillor Joscelyne, having declared a personal interest, retired from the meeting room during consideration of the applications.

A Member suggested that a site visit may be beneficial in order to assist the Committee in considering the technical merits of the applications.  In addition, a representative of the Highway Authority should be invited to attend.

RESOLVED – That consideration of the applications be deferred to enable the Committee to undertake a Site Visit, at which time the presence of a representative of the Highway Authority be requested.

DC.11/04
BREACH OF PLANNING CONDITIONS - THE BEECHES, WIGTON ROAD, CARLISLE
The Planning Enforcement Officer presented report P.01/04 relating to the breach of a Planning Condition at The Beeches housing development (Persimmon Homes), Wigton Road, Carlisle.  He also drew attention to the layout plan reproduced within the Supplementary Schedule.

Details of the background to the matter were provided, including Condition No. 22 attached to consent 00/0713 (which had been imposed in order to secure a satisfactory standard of development and to make proper provision for the recreational and pedestrian/cycle access needs of the residents), together with the outcome of discussions with Persimmon Homes in that regard.

The present position was that the play area had been constructed and was available for use, and the decision to landscape around that area at springtime agreed with Persimmon Homes.  

The cycle way up to and beyond the play area had yet to be completed and Persimmon wished the Council to consider their proposal that, should the third party land be developed, the cycle way would be installed in its entirety.    That proposal effectively meant that those residents living on that part of the estate developed by Merewood/Persimmon Homes would not have access to the cycle way, but would rather have to use the road system within the estate.

The Planning Enforcement Officer had written back to Persimmon Homes confirming the need for the cycle way to be completed in full as shown on the approved drawings.   Should Persimmon Homes fail to comply with the planning condition, then he recommended that Members authorise enforcement action through service of a Breach of Condition Enforcement Notice.

RESOLVED – That, if necessary, the Head of Legal and Democratic Services, in conjunction with the Head of Planning Services, be authorised to serve all Statutory Requisitions for Information and Enforcement Notices as may be required under Section 172 of the Town and Country Planning Act 1990, to remedy the breach of Condition No. 22 attached to Consent 00/0713, and to take any legal proceedings in the Courts by way of Civil Injunction or Criminal Prosecution under the 1990 Act as might be necessary thereafter.

DC.12/04
USE OF OUTBUILDINGS AT RIXTONLEY PEAK, ROADHEAD FOR THE MAINTENANCE OF TRACTORS
The Planning Enforcement Officer presented report P.02/04 relating to the unauthorised use of outbuildings at Rixtonley Peak, Roadhead for the maintenance of tractors, also referring to the plan reproduced within the Supplementary Schedule.

The Planning Enforcement Officer outlined the planning history of the site, commenting that the occupiers of Rixtonley Peak were using the outbuildings for the maintenance of tractors, albeit as a personal hobby and not related to any commercial activity.  He added that it was necessary for the occupiers to submit an application for planning permission to continue that use.

The occupants of Rixtonley Peak disputed that reasoning.  John Taylor & Co, Chartered Surveyors, acting on their behalf had provided a more comprehensive history of the properties and surrounding outbuildings, details of which were provided.  It was their opinion that the garden and outbuildings were entitled to be used in the same manner as previously used by the occupants of High Garth without the occupiers being required to submit a further planning application.

The Planning Enforcement Officer advised that the Council’s position was quite clear in that permission granted for the erection of the bungalow known as Rixtonley Peak did not include the outbuildings and garden in its original curtilage.    The fact that the land may have been part of the dwelling known as The Square/High Garth was irrelevant because the land had subsequently been sold.

The land and buildings thereon could not therefore be used for purposes ancillary to the occupation of the dwelling Rixtonley Peak without planning permission, and it was recommended that, should an application not be forthcoming, Officers be instructed to investigate whether Enforcement Action was expedient.

RESOLVED – That, should an application for planning permission as outlined above not be forthcoming, Officers be instructed to investigate whether Enforcement Action was expedient.

DC.13/04
USE OF SECTION 106 AGREEMENTS TO SECURE PROVISION OF LITTER BINS 
Pursuant to Minute CROS.129/03(a), the Head of Planning Services presented report P.05/04 concerning the use of planning gain for the provision of litter bins as part of new development in the future.

Details of the background to the matter were provided.

The Head of Planning Services advised that Section 106 Agreements to obtain planning gain from developments could be used to secure such benefits as the provision of litter bins.  As with planning conditions any proposed Section 106 Agreement must meet five criteria, details of which were provided, together with the advice contained within Circular 1/97 on Planning Obligations.

Planning obligations had in the past been used by the City Council to obtain a number of benefits, including environmental enhancement work and that could be extended to include the provision of litter bins in appropriate circumstances.

Following discussions with the Head of Environmental Protection Services, it was felt that such a planning obligation should only be considered for appropriate development including:

· Retail or commercial in or on the edge of the City Centre and in Longtown and Brampton;

· Development which could generate litter such as drive through restaurants and local shops; and

· Larger housing developments (over 20 units) where the provision of litter bins would contribute to the reduction of litter and help dog owners who live in the area clean up after their dogs.

RESOLVED – That the provision of litter bins be included, where appropriate, in future Section 106 Agreements for retail and commercial development in or on the edge of the City Centre of Carlisle and in Longtown and Brampton, or for development which could generate litter such as drive through restaurants and local shops, together with larger housing developments (over 20 units).

DC.14/04
PUBLIC AND PRESS
RESOLVED – That, in accordance with Section 100A(4) of the Local Government Act 1972, the public and press were excluded from the meeting during consideration of the following item of business on the grounds that it involved the likely disclosure of exempt information, as defined in the paragraph number (as indicated in brackets against the Minute) of Part 1 of Schedule 12A of the Local Government Act 1972.

DC.15/04
BRACKENHILL TOWER AND WARWICK BRIDGE CORNMILL REPAIR NOTICES

(Public and Press excluded by virtue of paragraph 13)

Councillor Bloxham, having declared a personal interest, retired from the meeting room during consideration of the application.

The Assistant Conservation Officer presented report P.03/04 concerning Brackenhill Tower and Warwick Bridge Cornmill, two of the City’s most important historic buildings.

Mr McCoy provided details of the background to the matter, the Council’s statutory powers, the role of a Building Preservation Trust, the options open to the Council and the outcome of consultation undertaken to date.

A Member sought an assurance that no financial liability would fall upon the City Council.

The Legal Services Manager advised that Officers were seeking authority to serve Repairs Notices as a preliminary to compulsory acquisition and, If it was deemed necessary to proceed to compulsorily acquire the buildings, then a report would come back to Committee prior to such action being taken.

RESOLVED – That Officers be authorised to serve Repairs Notices as a preliminary to compulsory acquisition, utilising a grant from English Heritage, in respect of Brackenhill Tower and Warwick Bridge Cornmill, for immediate disposal under ‘Back to Back’ Agreements, to the Brackenhill Trust and the North East Civic Trust respectively.

[The meeting ended at 2.00 pm]

