DEVELOPMENT CONTROL COMMITTEE

FRIDAY 2 NOVEMBER 2001 AT 10.30 AM

PRESENT:
Councillor Collier (Chairman), Councillors Fisher L, Guest,  Hodgson B, Jefferson, Joscelyne, McDevitt, Ms Martlew, Morton, Prest G, Rutherford C (as substitute for Councillor Mrs Bradley) and Rutherford K.

ALSO

PRESENT:
Councillor Bloxham attended the meeting and spoke, as Ward Councillor, in connection with Application 01/0257 (Construction of new access and lane and erection of agricultural shed and workshop at Beechwood, Broomhills, Longtown)



Councillor Guest attended the meeting and spoke, as Ward Councillor, in connection with Applications 01/0676, 01/0677 and 01/0678 (Development at 7 – 9 Fisher Street, Carlisle)


Councillor Knapton attended the meeting as an observer.

DC.16/01
APOLOGY FOR ABSENCE

An apology for absence was submitted on behalf of Councillor Mrs Bradley.

DC.17/01
MINUTES

The Minutes of the meetings of the Planning and Land Use Sub‑Committee held on 24 August and 7 September 2001, and the Development Control Committee held on 19 and 21 September 2001 were agreed as a correct record of the meetings and signed by the Chairman.

The Minutes of the site visit meeting held on 31 October 2001 were noted.

DC.18/01
DECLARATIONS OF INTEREST

Councillor L Fisher declared a non‑pecuniary interest in accordance with the National Code of Local Government Conduct in respect of Application 01/0573 (Residential development (outline) on land adjacent to Hayton Gardens, Hayton)

Mr J Hamer, Principal Assistant Development Control Officer, declared a non‑pecuniary interest in accordance with the National Code of Local Government Conduct in respect of Application 01/0573 (Residential development (outline) on land adjacent to Hayton Gardens, Hayton)

Councillor Jefferson declared a non‑pecuniary interest in accordance with the National Code of Local Government Conduct in respect of Application 01/0884 (Permanent use of premises for the sale of Hot Food Takeways, together with variation of opening hours to allow trading until 2.00 am Fridays and Saturdays at 14 High Street, Longtown)

Councillor Joscelyne declared a non‑pecuniary interest in accordance with the National Code of Local Government Conduct in respect of Application 01/0596 (Residential development (outlined)(revised proposal) on land adjacent to Scotby House, Park Road, Scotby, Carlisle)

DC.19/01
*CODE OF CONDUCT FOR DEALING WITH PLANNING MATTERS

The Director of Environment and Development submitted report EN.174/01 detailing proposed changes to the Code of Conduct for dealing with Planning matters.

The Director drew Members’ attention to the Code of Conduct attached at Appendix 1 to his report which sought to ensure that the Council’s statutory responsibilities as Local Planning Authority were carried out in an open, consistent, structured and fair manner, with all interests of the community being taken into account.  It was also intended to assist Members in dealing with planning applications within the legal framework of the Planning Statutes and the policies of the Development Plan.

The Director then outlined the proposed amendments, together with the need therefor.   With regard to paragraph 2.4 of the report, he commented that the wording required further amendment to read as follows:

“If the Development Control Committee is minded to refuse a planning application contrary to the Planning Officer’s recommendation, a final decision on the application shall be deferred until the next meeting.

This deferral of the decision will allow time for confirmation that clear and convincing reasons for refusal of the application can be made, based on material planning considerations.”

In considering the matter, Members confirmed their agreement of the proposed amendments.  A Member further requested that adequate training be provided with regard to the Code of Conduct.

RESOLVED – (1) That the proposed amendments to the Code of Conduct, as detailed in paragraphs 2.4 (amended as outlined above) to 2.6 of report EN.174/01, be approved.

(2) That adequate training should be provided for Members of the Committee.

DC.20/01
*CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED – That the applications referred to in the Schedule of Applications under Sections A, B, C and D be approved/refused/deferred subject to the conditions as set out in the Schedule of Decisions attaching to these Minutes:-

(a)
Erection of Extension to form Bedroom, Bathroom, Garage and Kitchen, 171 Brampton Road, Carlisle (Amended Application 01/0100)
The Director of Environment and Development commented that he had received a letter dated 1 November 2001 from Taylor & Hardy on behalf of their client requesting that consideration of the application be deferred and a site visit arranged so that Members could fully appreciate the likely consequences of the proposal.  He also drew attention to a letter dated 2 November 2001 from Pauline L Butler, Solicitors, on behalf of the occupant of 169 Brampton Road, Carlisle raising a number of concerns, copies of both of which had been circulated.

Mr R Taylor, Taylor & Hardy (on behalf of the Objectors) and Mr J Kukuc, Architect (on behalf of the Applicant) were present at the meeting but, in the circumstances, did not speak on this occasion.

RESOLVED – That consideration of the application be deferred to the next meeting, prior to which a site visit be carried out.

(b)
Variation of Condition 2 attached to consent ref no 99/0379 to allow resiting of House by 80 cm and alteration to House Design on land adjacent to The Elms, Plains Road, Wetheral, Carlisle (Application 01/0512)

The Director of Environment and Development outlined in detail the planning history of the site.  He drew Members’ attention to additional information detailed at pages 12-16 of the Supplementary Schedule, photographs nos. 7, 20, 20a and 21, together with a faxed letter dated 1 November 2001 received from Taylor & Hardy, a letter of the same date received from Armstrong Payne Associates, draft Notice of Approval and plan, copies of which had been circulated. 

The Director reminded Members that consideration of application 01/0512 had been deferred on 21 September 2001 at the applicants’ request.  Amended drawings had subsequently been received which moved towards a compromise situation.   In conclusion, he recommended that the application be approved in principle and that he be authorised to issue the Decision Notice on confirmation from The Planning Inspectorate that the two Section 78 and two Enforcement Appeals were withdrawn.

Mr R Taylor, Taylor & Hardy (on behalf of the Objector) and Mr B Payne, Armstrong Payne Associates (on behalf of the Applicant) were present at the meeting but, in the circumstances, declined to speak.

Councillor Joscelyne confirmed his support for the objectors and moved that the application be refused.

Councillor Prest moved and Councillor Morton seconded that the application be approved.

RESOLVED – (1) That the application be approved in principle and the Head of Service be authorised to issue the Decision Notice on confirmation from The Planning Inspectorate that the two Section 78 and two Enforcement Appeals are withdrawn.

Enforcement Notices to be withdrawn subject to the same conditions above and entirely without prejudice to the Council’s right to issue further Enforcement Notices in the event that development falling outwith the permission hereby approved in principle is not removed to the satisfaction of the City Council.

(2) That, in accordance with Standing Order 17.5, Councillor Joscelyne wished it to be recorded that he had voted against the resolution.

(c)
Erection of Kitchen Extension, Conservatory, W.C., Utility Room and 2 no. Bedrooms, 10 Holme Close, Scotby, Carlisle (Application 01/0570)
Mr A Fraser (Objector) was present at the meeting and made representations to the Committee.

Mr A Jackson (Applicant) was not in attendance at the meeting.

RESOLVED – That the application be approved, subject to the conditions as indicated in the Schedule of Decisions attaching to these Minutes.

(d)
Residential development (outline) on land adjacent to Hayton Gardens, Hayton (Application 01/0573)
Councillor L Fisher, having declared a non‑pecuniary interest in this application, did not speak or vote thereon.

Mr Hamer, having declared a non‑pecuniary interest in this application left the meeting during consideration of the matter.

Major P Mitchell and Mr K Anderson (Objectors) and Dr M Bell, Edwin Thompson (Agent for the applicant) were present at the meeting and made representations to the Committee. 


RESOLVED – That the Director of Environment and Development be authorised to issue approval of the application, subject to a Section 106 Agreement concerning the connection to Hayton public sewer(s) once the necessary improvements had been carried out, and the conditions as indicated in the Schedule of Decisions attaching to these Minutes.

(e)
Siting of Steel Storage Container (retrospective) on land adjacent to Field 3644 adjacent to Cairn Bridge, Heads Nook, Carlisle (Application 01/0626)
The Director of Environment and Development reported that the application had been withdrawn.

Mr Wilson (Applicant) had registered his intention to speak but, in the circumstances, was not in attendance at the meeting.

RESOLVED – That it be noted that the application had been withdrawn, but that a further report relating to the structure may be brought before a future meeting.

(f)
Erection of Agricultural Building to Water Cattle, Water Treatment and Storage Piped to Sheep Troughs on land adjacent to Field 3644 adjacent to Cairn Bridge, Heads Nook, Carlisle (Application 01/0638)
The Director of Environment and Development reported that revised plans had been submitted upon which comments had yet to be received.  He recommended that the application be deferred until the next meeting of the Committee. 

Mr Wilson (Applicant) had registered his intention to speak but was not in attendance at the meeting.

RESOLVED – That consideration of the application be deferred to the next meeting of the Committee.

(g)
Hard Standing for Vehicle Parking on Land Adjacent to ECM, Carlisle Airport, Crosby on Eden (Application 01/0654)
The Director of Environment and Development commented that consideration of the application had been deferred at the last meeting to enable Officers to negotiate with the applicant and the Highway Authority regarding an amended proposal.  Further investigations of the proposed and suggested alternative site had identified factors that favoured the proposal as submitted.  In addition, the Highway Authority had withdrawn objections to the original site.  The Director now recommended approval and drew attention to a draft Decision Notice at Pages 22-25 of the Supplementary Schedule.  

Mr D Little, HTGL Architects (on behalf of the Applicant) was present at the meeting but indicated that he no longer wished to speak.

RESOLVED – That the application be approved, subject to the conditions as indicated in the Schedule of Decisions attaching to these Minutes. 


(h)
Alterations to Existing Consent to Allow Permission for 12 no. Static Caravans and 18 no. Tourers, Ghyll Bank, Harker, Carlisle (Resubmission)(Application 01/0735)
Mr H Smith, President, Gypsy Council, had registered his intention to speak in support of the application, but had subsequently submitted a letter dated 31 October 2001 in lieu of his being able to give evidence in person.  The letter was contained within the Supplementary Schedule at pages 28-30.

RESOLVED – That consideration of the application be deferred to the next meeting, prior to which a site visit be carried out.

(i)
Creation of Contractor’s Depot for Installation of EON Communications System (Temporary Permission for 3 years) at Site 25 Wakefield Road, Kingstown Industrial Estate, Carlisle (Application 01/0800)
The Director of Environment and Development requested that the application be deferred in order to allow Environmental Services to take noise readings.

Mr Wilkinson (on behalf of the Applicant) was present at the meeting and confirmed that he wished to reserve the right to speak until the matter was considered further.

RESOLVED – That consideration of the application be deferred in order to allow the Head of Environmental Services to undertake noise readings.

(j)
Construction of new Access and Lane and Erection of Agricultural Shed and Workshop at Beechwood, Broomhills, Longtown (Application 01/0257)
Mrs S Frizzell (Applicant) was present at the meeting and made representations to the Committee.  She asked that, if the Committee were minded to refuse the application, it be deferred in order that a compromise may be reached.

A Ward Councillor was present at the meeting and made representations in support of the application.

RESOLVED – That the Director of Environment and Development be authorised to issue approval of the application, subject to the submission of a scheme with an appropriately amended siting for the proposed building.

(k)
Variation of Condition 2 of approval 87/0021 to enable use of the premises as a Wine Bar, including internal alterations and variation of Condition 3 of approval 99/0815 to enable the premises to close at 11.30 pm, 48 Abbey Street, Carlisle (Application 01/0447)
RESOLVED – (1) That the application be approved, subject to the conditions as indicated in the Schedule of Decisions attaching to these Minutes.

(2) In accordance with Standing Order 17.5, Councillor Guest wished it to be recorded that he had voted against the resolution.

(l)
Removal of Internal Walls and Replacement of Rear Door (LBC), 48 Abbey Street, Carlisle (Application 01/0446)
RESOLVED – (1) That the application be approved, subject to the conditions as indicated in the Schedule of Decisions attaching to these Minutes.

(2) In accordance with Standing Order 17.5, Councillor Guest wished it to be recorded that he had voted against the resolution.

(m)
Erection of timber doors to existing archway (LBC), Croft House, Carleton, Carlisle (Application 01/0629)
The Director of Environment and Development drew the Committee’s attention to the fact that the applicant was related to a Member of the City Council.

RESOLVED – That the application be approved subject to the conditions as indicated in the Schedule of Decisions attaching to these Minutes.

(n)
Display of 3 no. internally illuminated Box Signs, Byron House, Shaddongate, Carlisle (Application 01/0871)
RESOLVED – (1) That the application be refused for the reasons stated in the Schedule of Decisions attaching to these Minutes.

(2) That having regard to all the material considerations in the matter the City Solicitor and Secretary, in conjunction with the Director of Environment and Development, be authorised to serve all Statutory Requisitions for Information and Notices as may be required under Section 20(2) of the Cumbria Act 1982, or Section 224 of the Town and Country Planning Act 1990, to secure the removal of the illuminated signage and to take any legal proceedings in the Courts by way of Civic Injunction or Criminal Prosecution under the 1990 Act, and the Town and Country Planning (Control of Advertisements) Regulations 1992 as might be necessary thereafter.

(o)
Permanent use of permises for the sale of Hot Food Takeaways together with variation of opening hours to allow trading until 2.00 am Fridays and Saturdays, 14 High Street, Longtown (Application 01/0884)
Councillor Jefferson, having declared a non‑pecuniary interest in this application, did not speak or vote thereon.

RESOLVED – That the application be refused for the reasons stated in the Schedule of Decisions attaching to these Minutes.

The meeting adjourned at 12.40 pm and reconvened at  1.15 pm.

(p)
Residential Development (outline)(revised proposal) on land adjacent to Scotby House, Park Road, Scotby, Carlisle (Application 01/0596)
Councillor Joscelyne, having declared a non‑pecuniary interest in this matter, did not speak or vote thereon.

RESOLVED – That consideration of the application be deferred in order to receive a comprehensive evaluation of the Inspector’s findings following the recent Public Inquiry.

(q)
Renovation and Refurbishment of No. 9 Fisher Street, to provide 19 no. Residential Units and 4 no. Work Units, involving redevelopment of the site of No. 7 Fisher Street, the Mill Building to the rear of No. 9 and the Annexe to No. 9 Fisher Street, Carlisle (Application 01/0676)
A Ward Councillor attended the meeting and spoke in support of the application.

RESOLVED – That the Director of Environment and Development be authorised to issue an approval of the proposal following the expiry of the statutory consultation period, and subject to the conditions as indicated in the Schedule of Decisions attaching to these Minutes.


(r)
Demolition of former Mill Building to rear of 7 Fisher Street and No. 7 Fisher Street, Carlisle (Application 01/0677)

A Ward Councillor attended the meeting and spoke in support of the application.

RESOLVED – That the Director of Environment and Development be authorised to issue approval of the proposal following the expiry of the statutory consultation period, subject to the conditions as indicated in the Schedule of Decisions attaching to these Minutes.

(s)
Renovation and Refurbishment of 9 Fisher Street to provide 19 no. Residential Units and 4 No. Work Units involving the demolition and redevelopment of the Annexe to no. 9 Fisher Street, Carlisle (LBC) (Application 01/0678)
A Ward Councillor attended the meeting and spoke in support of the application.

RESOLVED – That the Director of Environment and Development be authorised to issue approval of the proposal following the expiry of the statutory consultation period, subject to the conditions as indicated in the Schedule of Decisions attaching to these Minutes.

DC.21/01
*PROPOSED AGRICULTURAL WORKERS DWELLING AT LAND ADJACENT TO FIELD 9061, WOODGILL HOUSE, AINSTABLE, CARLISLE (APPLICATION 01/0657)

The Director of Environment and Development submitted report EN.166/01 concerning an outline application 01/0657 for the erection of a dwelling for an agricultural worker at part field 9061, Woodgill House, Ainstable which had been refused at the Committee meeting on 21 September 2001

Following the issue of the decision notice, it had become apparent that the applicant had submitted a second letter after the report had been printed and which had not been picked up at the time of the meeting.  The letter asked that consideration of the application be deferred to allow additional information to be presented with particular regard to the applicant’s health. 

The Director drew Members’ attention to correspondence at pages 1-4 of the Supplementary Schedule.  He indicated that, whilst the applicant’s human rights were respected and there was sympathy with his personal circumstances, regard must be paid to the Ministerial advice contained in paragraph 12 of PPG7, which emphasised that any assessment should be based on the needs of the farm enterprise concerned and not on the personal preference or circumstances of any of the individuals involved.

RESOLVED – (1) That the report be noted.

(2) That the decision to refuse permission be upheld and the applicant be not invited to submit a further application.

DC.22/01
*DEVELOPMENT CONTROL STATISTICS:  APRIL – JUNE 2001

The Director of Environment and Development submitted report EN.168/01 detailing the City Council’s performance in dealing with planning applications for the second quarter of 2001 (i.e. April to June)

That quarter had resulted in the highest number of planning applications submitted in the last 10 years and a 3% rise over the same period in 2000.  The number of decisions made in the quarter was similarly the highest for 10 years and 4% higher than the corresponding quarter of 2000.

The City Council’s performance remained highly creditable with 78% of planning decisions being made within 8 weeks, being a 1% improvement over the same period in 2000 and the best performance of all the Cumbrian Councils who had responded.  In addition, 97% of all householder decisions made in the quarter were within 8 weeks, an 8% increase over the preceding quarter and 3% better than the comparative quarter of 2000.

However, by way of caution, the Director commented that the figures related to a period when the Development Control Officer Team was at full complement and that was not now the case.  It was therefore likely that the performance for the third and fourth quarters of the year would fall.

Members wished to place on record their appreciation of the work undertaken by Officers of the Development Control Team.

RESOLVED – That the report be noted. 

DC.23/01
*PROPOSED PROVISION OF PEDESTRIAN GATE TO OPEN SPACE AT IRTHING PARK, BRAMPTON

The Director of Environment and Development submitted report EN.169/01 concerning a request received from the developer of Irthing Park, Brampton to provide a pedestrian gate to the open space provision.

In line with normal practice, the approved layout had included an area of open space with a play area in the north west corner of the site.  As the development neared completion and with the installation of the play area, it had become apparent that the arrangement obstructed what was a natural desire line from Greenfield Lane into the open space as a result of which panels of the boundary fence had been damaged.  

The developers had therefore submitted a request for a gate to be installed in the roadside fence and upon which the Council had consulted.  The consultation exercise had resulted in four responses from residents, plus the Parish Council.  Of these three constituted objections with the fourth being in favour of the proposal.  The Parish Council and the Director of Leisure and Community Development were in favour, subject to the design of the gate being such as to prevent children running straight out onto the road.

RESOLVED – That the provision of a pedestrian gate at Irthing Park, Brampton be approved as a minor amendment to the approved layout, subject to it being of a type which would prevent immediate access onto the road, as suggested by the Parish Council.

DC.24/01
*MEMBER TRAINING

The Director of Environment and Development submitted report EN.173/01 concerning Member Training.

The Director commented that with the formation of the Development Control Committee, which included new Members, it was an opportune time to look at the need for training.   A copy of the former Department of the Environment, Transport and the Regions paper on Training in Planning for Councillors was attached at Appendix 1 to the report.

The Director outlined a number of possible options and sought Members’ views on the most appropriate form of training in order that the necessary arrangements could be made.

A Member commented on the need for training for Members of the Infrastructure Overview and Scrutiny Committee to assist them in consideration of the Local Plan Roll Forward.  It was recognised that the Local Plan impacted on the work of all Members and agreed that guidance notes on its impact on other Council services be provided.

RESOLVED – (1) That training for Members of this Committee be provided by outside trainers and the Director of Environment and Development be authorised to arrange the same.

(2) That, in addition, the Director of Environment and Development be requested to arrange in‑house training for Members of the Infrastructure Overview and Scrutiny Committee on the Local Plan, together with guidance notes on its impact on services.

DC.25/01
PUBLIC AND PRESS

RESOLVED – That in accordance with Section 100(A)(4) of the Local Government Act 1972, the Public and Press were excluded from the meeting during consideration of the following items of business on the grounds that they involved the likely disclosure of exempt information, as defined in the paragraph number (as indicated in brackets against each Minute) of Part 1 of Schedule 12A of the 1972 Local Government Act.

DC.26/01
QUARTERLY REPORT ON ENFORCEMENT MATTERS



(Public and Press excluded by virtue of paragraph 7)

The Director of Environment and Development submitted report EN.170/01 setting out current progress on outstanding enforcement matters.

RESOLVED – (1) That the report be noted.

(2) That the Director of Environment and Development be requested to write to Capita DBS requesting action to remove the unauthorised signs currently sited on the highway verge of the A69.

DC.27/01
BREACHES OF PLANNING CONDITIONS RELATING TO HOT FOOD TAKEAWAYS



(Public and Press excluded by virtue of paragraph 7)

The Director of Environment and Development submitted report EN.171/01 outlining the background in relation to Hot Food Takeaways at 18, 24, 26 and 97 Botchergate, Carlisle.

The Director then outlined the planning history of each property.  He added that applications had been received regarding variations of hours in respect of each property.

RESOLVED – That consideration of the breaches of planning conditions relating to Hot Food Takeaways at 18, 24, 26 and 97 Botchergate, Carlisle be deferred pending consideration of the applications for variation of hours.

[The meeting ended at 1.55 pm]

