REGULATORY PANEL

WEDNESDAY 10 AUGUST 2005 AT 2.00PM

PRESENT:
Councillors Parsons (Chairman); Councillors Bloxham, Boaden, Bowman S, Farmer N, Morton, Prest, Scarborough, Stockdale, Styth, Tootle and Wilson.

LRP.43/05
DECLARATIONS OF INTEREST

There were no declarations of interest. 

LRP.44/05
MINUTES

The Minutes of the meeting held on 20 April and 1 June 2005 were signed by the Chairman as a correct record.

LRP.45/05
HACKNEY CARRIAGE DRIVER – CONVICTION FOR SPEEDING – ALAN STEVENSON

The Licensing Officer submitted Report EP.33/05 concerning speeding offences committed by Mr A Stevenson, a licensed Hackney Carriage Driver.

Mr Stevenson was present at the meeting.

The Legal Services Manager advised Mr Stevenson that he had a right to be represented but Mr Stevenson indicated that he did not wish to be represented.

The Licensing Officer reported that, on 7 November 2004, Mr Stevenson had been issued with a fixed penalty ticket for a speeding offence which occurred during the early hours of the morning on London Road, Carlisle.  At the time of the offence, Mr Stevenson had been carrying passengers.  Mr Stevenson had been fined £60 and awarded 3 penalty points.

On 20 July 2005, Mr Stevenson had been issued with a fixed penalty ticket for a speeding offence which occurred in Manchester. Mr Stevenson had been fined £60 and awarded 3 penalty points.

Mr Stevenson apologised to the Panel that he had been convicted of two speeding offences in such a short space of time.  He told the Panel that his latest offence was for driving at over 50mph in a 30mph zone in Manchester.  Mr Stevenson stated that he had been going with the flow of the traffic and had been unaware of his speed.

Mr Stevenson then stated that he had been a taxi driver for 9 years, liked the job, looked after his cab and enjoyed working with the public.

The respective parties then withdrew from the meeting room whilst the Panel gave detailed consideration to this matter.

RESOLVED – That Mr Stevenson be issued with a written warning for the offence and he be required to take and pass the Driving Standards Agency Hackney Carriage Driving Test within 6 months of the date of this meeting.

LRP.46/05
CONVICTION FOR MAKING A FALSE DECLARATION ON A HACKNEY CARRIAGE DRIVER’S APPLICATION – RICHARD JOSEPH KANE

The Licensing Officer submitted Report EP.34/05 concerning Mr R J Kane who had been granted a Hackney Carriage Driver’s Licence on 9 June 2004 following the submission of the required application forms.

Mr Kane was present at the meeting.

The Legal Services Manager advised Mr Kane that he had a right to be represented but Mr Kane indicated that he did not wish to be represented.

The Licensing Officer reported that, in January 2005, the Licensing Office received an anonymous letter from a member of the public and it has since been discovered that Mr Kane had made a false declaration with regard to convictions on his application form.  He has since been issued with a written caution for the offence by Cumbria Constabulary.

Mr Kane had used the surname Adie throughout his infant and teenage life and had been convicted in 1997 of three offences of making false statements to obtain benefits for which he had been fined £150 with costs.  In 2002, he had been convicted of obtaining property by deception for which he had been given a Community Service Order.

None of the offences had been declared by Mr Kane on his application form and, because they had been recorded in the name of Adie, they had not been revealed under the checks made with the Criminal Records Bureau.

Had Mr Kane revealed these offences at the time of his application, then the application would have been referred to the Panel for determination.

The Licensing Officer was questioned by the Legal Services Manager over the forms used to apply to the Council for a Hackney Carriage Driver’s Licence and to apply for a Criminal Records Bureau check.

The Licensing Officer informed the Panel that – 

(a) the application form to the Council contained a statutory declaration the applicant had to have endorsed by a solicitor that the application was correct and truthful.  Mr Kane’s form had been endorsed by a solicitor although the offences he had committed in the name of Adie had not been included;

(b) the form for the Criminal Records Bureau check had a section for applicants to put details of any other names used.  There was also a declaration at the end of the form stating that the application is complete and true and did not contain any false statements.  Mr Kane had not revealed his other name on the form and had signed the declaration at the end of the form;

Mr Kane explained to the Panel that during his childhood and up until 2002, he had used the surname Adie, his estranged father’s surname.  Mr Kane pointed out that his birth certificate was in the name of Kane and that he used this name on all official documents.

Mr Kane told the Panel that he had misunderstood the requirements on his application forms and that it had been a complete mistake not to disclose the offences committed under the name of Adie.  He had been reading the information on spent convictions and had thought that the offences he had committed did not need to be disclosed.  He offered no excuse for not including his previous name on his Criminal Record Bureau application.  He wished to forget his past but had not sought deliberately to deceive anyone.

Mr Kane accepted that he had not told his solicitor about his convictions in the name of Adie when he had completed the statutory declaration for his original Hackney Carriage Driver’s Licence application.  Mr Kane further conceded that he had admitted this to the Police and had received a written caution.

The respective parties then withdrew from the meeting room whilst the Panel gave detailed consideration to this matter.

RESOLVED – 1. That Mr Kane is not considered to be a fit and proper person to hold a Hackney Carriage Driver’s Licence and the Licence be revoked.

2.  That Mr Kane be advised of his right of appeal against this decision to the Magistrates Court.

(The meeting ended at 2.45pm)

