LICENSING SUB-COMMITTEE 3

FRIDAY 7 SEPTEMBER 2007 AT 10.00am

PRESENT:
Councillors Bell, Morton and Scarborough.

ALSO PRESENT:
Councillor Stockdale was present as a substitute Member.

LSC3.03/07
APPOINTMENT OF CHAIRMAN FOR THE MEETING

RESOLVED – That Councillor Morton be appointed as Chairman of Licensing Sub-Committee 3 for this meeting.  Councillor Morton thereupon took the Chair.

LSC3.04/07

APPLICATION TO VARY A PREMISES LICENCE – AMF BOWLING

The Licensing Manager presented report LDS.72/07 regarding an application to vary the premises licence of AMF Bowling, Currock Road, Carlisle.

In addition to the Council’s Licensing Manager, Principal Solicitor and Trainee Committee Clerk, the following people attended the meeting and took part in proceedings:

Applicant:

Andrew Aspinall, Designated Premises Supervisor, AMF Bowling

David Smith, Licensing Manager, AMF Bowling

Responsible Authority Representations:

Inspector Wickwar – City South Local Policing Team, Cumbria Constabulary

Sergeant Higgin – Cumbria Constabulary

The Principal Solicitor outlined the procedure for the meeting.

The Licensing Manager reported that an application had been received for the variation of the premises licence under section 34 of the Licensing Act 2003.  The nature of the proposed variation was to extend the approved layout plan of the premises for the consumption of alcohol, to include an area used for amusements with prizes machines (AWP’s) and other non licensable amusement machines.  The area referred to had a gaming machine permit under section 34(1) of the Gaming Act 1968, which allowed an unlimited number of gaming machines in the area.

On 6 August 2007, the Licensing Office received a letter from the applicants solicitors, Bond Pearce, to add three conditions to the operating schedule.  A second letter arrived the same day and explained the legislation regarding the application and a connected application for a gaming machine permit to be heard by another Committee.

Copies of the application had been sent to responsible authorities and the application was advertised on the premises and in the local newspaper.

Cumbria Constabulary had made representations as a responsible authority under the following licensing objectives:

· The Prevention of Crime and Disorder

· The Protection of Children from Harm.

There had been no representations made by other responsible authorities or interested parties.

The Licensing Manager then outlined the relevant sections of the Council’s Licensing Policy which had a bearing on the application and would be taken into consideration when making a decision. 

Mr Smith then addressed the Sub-Committee regarding the application for the variation highlighting the following:

· AMF Bowling was taken over by Bourne Leisure Limited four years ago.  They were a major leisure group that operated holiday parks such as Haven and Butlins.  When they took over AMF Bowling they changed the licence so that alcohol could not be consumed in the area where the amusements were located.  Prior to this AMF Bowling had been licensed for 15 years to consume alcohol in the entire centre.

· There had been a number of problems since the change in the licence. 

· Advice from Bond Pearce had been taken to make the application and the other 33 centres in Britain had all made similar applications.

· The Designated Premises Supervisor, Mr Aspinall, had worked at the centre since 1999 and had no problems prior to the change in the licence.

· Mr Aspinall had a close working relationship with the local Police Officer so any problems could be worked out.

· The amusement area would not be flooded with gaming machines, there would only be 2 machines in place with a maximum payout of £5.  The reason for the application was to allow adults to drink in the area.

· The reception area was staffed at all times and had a 360 degree view of the centre including the amusement area.  The amusement area was also covered by CCTV.

· All managers had been SIA trained and there was an SIA trained member of staff on the premises at all times.

Mr Aspinall addressed the Sub-Committee regarding the application for the variation highlighting the following:

· Staff from AMF Bowling had volunteered to open the centre on Christmas day and gave children, who may not have had a good Christmas, free bowling.  This had been good for the community and produced good press for the centre.

· Young people that caused problems outside the centre did not get the drink from inside the centre. 

· During busy times security was in place at the doors to stop youths that were not bowling from entering the building.

· The centre was not a drinking venue and was empty by 11.00pm.

· The amusement area had no physical barrier to show people they could not drink there and it was difficult for staff to stop people going into the area with alcohol.

· The amusement area was a family area and the AWP’s had been reduced to 2, the focus was on video games.

· The centre had a policy that did not allow children to enter the centre unless they were bowling or were accompanied by an adult.  The policy had been in place for 18 months.

In response to questions Mr Aspinall explained:

· that all managers were security trained and during busy periods a member of staff from an accredited security firm was also employed.  

· It had proved difficult for people to understand why they can drink every where except for the one small area, there were no markings on the floor and they did not want to put barriers up that would stop visibility.  

· The application had not followed the procedure in the Gambling Act on the advice of the solicitors that this was the best route to follow.

· All of the other centres had been granted the variation, this was the last one.

· Youths were not served alcohol in the premises.  AMF Bowling asked all customers who did not look 21 to provide ID, only passports and drivers licences were accepted.

· If people were being anti social they were asked to leave, if they did not the Police would be called.  If they were playing the gaming machines and refused to leave there was a shut down switch for the machines that could be activated if necessary.

· If a mixed age group use the centre the bar was notified and had a one person one drink rule so that someone with ID could not buy alcohol for the group.

In response to questions Mr Smith explained:

· There were no outstanding applications, the application in Warrington was not one of the company’s premises and the Derbyshire application had been granted, although this related to the sale area rather than the consumption area.

· Customers did not understand that they could not drink in the children’s area because they had been able to previously, although he accepted that this was quiet usual in a children’s area.

· The average age of youths entering the building depended on the day, a Saturday or Sunday afternoon had a lot of young children and toddlers whereas a Saturday night had young couples.

· The 2 gaming machines in the amusement arcade had been put in their current position so they were closer to the reception and easier to monitor.  In relation to youths playing the machines and not being seen because the back of the machine faced reception, this had not been a problem because staff on reception could see who went to them and the door policy did not allow youths in.  CCTV covered the area.

· There would be 2 AWP machines in the amusement area and 2 in the bar.  The other machines would be video games.  It was planned to put in other coin action games which required a permit.

Inspector Wickwar then addressed the Sub-Committee highlighting the following:

· The amusement area provided an alcohol free zone for persons under the age of 18 to congregate and use gaming machines.  Parents/adults knew that children could use the area and would not be exposed to temptation or exposure to the undesirable behaviour of people drinking. A change in the licence would remove the ‘safe’ area and potentially expose children to the above temptation and undesirable behaviour.  This would be contrary to the licensing objective of protecting children from harm.

· The premises had been subject to a significant level of anti social behaviour involving young people.  The immediate area around AMF Bowling attracted youths and caused problems.

· There had been problems in the premises, including the gaming area, where police intervention was required to assist in dealing with disorderly behaviour.

· There had been a total of 27 recorded incidents between August 2006 to August 2007, the incidents included problems with youths outside the premises and some disturbances inside the premises.  The most recent incident was on 3 August 2007.

· The local police addressed the issues assisted by evidence provided by staff at AMF Bowling.  A number of anti social behaviour orders had been obtained against some key individuals involved in the nuisance and disorder in and around the premises.

· It is the Police’s opinion that to allow the condition to go through could lead to an increase in such incidents which would be contrary to the crime and disorder objective to reduce incidents.

· Anti social behaviour was a major concern for local communities and a policing priority.  The problems were exacerbated by the drinking of alcohol by those young persons engaged in this behaviour.

· Local police had put a lot of effort into tackling this problem and achieved significant reductions in the number of reported incidents of anti-social behaviour and associated offences.  The policing area in which AMF Bowling was located showed a 50% reduction in anti-social incidents compared to last year.

· The premises were a focal point for youths

· The Gaming area was easily accessible from the entrance

In response to questions Inspector Wickwar stated that he did not have knowledge of City Centre premises but in the area he worked AMF Bowling had the highest incident call out rate.

Sergeant Higgin added that compared to City Centres premises AMF Bowling had a high incident rate and would come about 4th or 5th out of all the premises.

Inspector Wickwar reported that there had been 7 ASBO’s issued.  He had no evidence that the youths were being supplied alcohol by AMF Bowling.

Mr Aspinall added that the number of youths outside the premises increased when Police constantly moved youths from a different area of Currock.  The youths were now moving from outside the premises to another area of Upperby.

At 10.55am, all parties, with the exception of the Sub-Committee Members, the Principal Solicitor and the Trainee Committee Clerk withdrew from the meeting whilst the Sub-Committee gave detailed consideration to the matter.

The parties returned at 11.30am to hear the Sub-Committee’s decision which was as follows:-

This matter concerned an application by AMF Bowling of Focus 31, North Wing, Cleveland Road, Hemel Hempstead to vary the approved layout plan attached to the Premises Licence at premises known as AMF Bowling, Currock Road, Carlisle by extending the same to include the current machine arcade area for consumption of alcohol. 

The Sub-Committee has considered the application and taken into account the evidence before it.  In particular it has listened to the submissions made by:

1. David Smith and Andrew Aspinall on behalf of the Applicant

2. Inspector Wickwar and Sergeant Higgin on behalf of Cumbria Constabulary

Full consideration was given to those people who spoke at the meeting.  

After careful consideration the Panel has decided that the application be refused.

The Sub-Committee gave the following reasons for its decision:

1. The Sub-Committee were of the opinion that the terms of the application were contrary to two of the licensing objectives, in particular the sub-committee were of the opinion that it was not conducive to the prevention of crime and disorder or the protection of children from harm.

2. The Sub-Committee gave due weight to the representations by Cumbria Constabulary and agreed that the application, if granted, would potentially increase crime and disorder.  In particular it was noted that there had been incidents of crime and disorder related to the Premises previously and although there had been action taken by the police against key individuals there had continued to be incidents.  The sub-committee considered that the Premises can attract anti social behaviour, especially disorder problems, and was of the view that this would increase if customers were permitted to consume alcohol in the arcade area.

3. The Sub-Committee also agreed with Cumbria Constabulary that the application, if granted, may increase the exposure of children to alcohol.  The nature of this proposed activity is likely to be of more harm to children than to adults.  The sub-committee heard that the venue was intended to be family friendly and considered that this application went against that intention.

4. The Sub-Committee has had regard to the Licensing Policy, in particular paragraphs 4.2.2, 4.3.1, 4.3.2, 4.3.4, 4.6.2 and 4.6.7 as well as Guidance issued under section 182 and is of the view that there were no suitable conditions which could be attached which would enable the application to be granted while furthering the Licensing Objectives, in particular the prevention of crime and disorder and the protection of children from harm.

5. Accordingly, the application is refused.

The decision would be confirmed in writing and would include details of right of appeal.

The meeting was adjourned at 11.35am and reconvened at 11.40am.

LSC3.05/07

APPLICATION TO VARY A CLUB PREMISES CERTIFICATE – UPPERBY MENS INSTITUTE

The Licensing Manager submitted report LDS.70/07 regarding an application to vary the premises certificate of Upperby Mens Institute, Upperby, Carlisle.

In addition to the Council’s Licensing Manager, Principal Solicitor and Trainee Committee Clerk, the following people attended the meeting to take part in proceedings:

Applicant:

Mr Armstrong, on behalf of the Club Committee

Interested Party Representations:

Mr Purdham, on behalf of interested parties that were in attendance.

The Chairman and Councillor Scarborough indicated that one of the interested parties was known to them as a consequence of which they were unable to take part in the determination of the matter.  Accordingly it was not possible to progress the matter further today.  Arrangements would be made to call a different sub committee at a future date.  The Chairman apologised to all persons in attendance at the meeting for the delay.

The Licensing Manager stated that the matter would be dealt with as the first item at the future meeting.

RESOLVED – That a different Licensing Sub Committee would be arranged for the earliest convenient date to hear the application to vary the premises certificate of Upperby Men’s Institute, Upperby, Carlisle.

(The meeting ended at 11.45am)

