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3 Control Orders - Al JMEgan LLB.

Thank vou for vour letter of 3rd, November and the extra time given for
responses (7 days). | would only suggest that the Dog Fouling Order be confined to areas
within the city boundary, and not o include the whole of the district area within the red line

1. Where there is open counfryside and grass verges it is befter for droppings to biodegrade
,,,,,, hinned. You would nasd to dump several

have 3 small viliage litter bin nearby - do you wani this filled with bagged dumpies, probably
overflowing in the summer with aftendant health hazard? (and are bags provided?).

2. 1don' see 2 health hazard from naturally decaying droppings in grass. Pural dog owners are
generally responsible and do nof fout pavements and other hard surfaces withaut removing.
Also in the couniryside ownars do all thay can to keep dogs restrained, 35 3 loose dog can

be shat by farmers if worrying stock. In the town a different story .

3. Some resl nural health hazards are not addressed. Recently my wife was very concemed
about woodbine with poisoncus bertias an the main village road by the pavement, and advised
a councilor, b nothing was dons. She eventually picked off svery berry and disposed of them
safely to protect the local children from a real danger. Other dangers are pavements too narrow
for wheslchairs on busy winding sireet with no fraffic calming, unlf cars parked on narrow uniit

streals at night.__. ete. and much more desarving of enforcement orders. Also can vou imagine
councilors trotting after stray dogs all over the countryside fo see where they end up?

{ think that that is all that needs to be said, and trust that common sense will
prevail.

Yours Faithfully

Mr. W.C_ Couthard.
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Title:
CLEAN NEIGHBOURHOODS AND ENVIRONMENT ACT 2005.  DOG CONTROL ORDERS - CONSULTATION RESPONSES

Report of:
Director of Community Services 

Report reference:
CS 68/06

Summary:

The report relates to the results of the statutory consultation period regarding the creation of three Dog Control Orders and lists and comments on the representations received.

Recommendations:

It is recommended that: -

(1) The Executive consider all the representations which have been received during the consultation process.

(2)  The Executive support and agree to adopt the proposed Dog Control Orders under the Clean Neighbourhoods and Environment Act 2005 and recommends to Council that these be formally adopted to the extent that Council approval may be required.

Contact Officer:
David Ingham
Ext:
7328

         
      Environmental Quality Manager

1 BACKGROUND INFORMATION AND OPTIONS

1.1 The Executive on 25 September 2006 had considered Report CS46/06 detailing new legislation under the provisions of the Clean Neighbourhoods and Environmental Act 2005 with regard to the introduction of Dog Control Orders related to dog fouling and dogs on leads.

The report proposed the creation of three Dog Control Orders under the enabling provisions of the Act.

The Executive resolved to support the proposals to make Dog Control Orders covering dog fouling, dogs on leads and dogs on leads by direction and authorised the necessary consultation and notification procedures to be carried out in line with the relevant statutory requirements.

1.2 The report was considered by Community Overview and Scrutiny Committee on 18 October 2006 (Minute excerpt appended).

1.3 The statutory public consultation process has now been conducted and the proposed orders were on deposit for consultation until the end of October.

1.4 Written response was received from 3 parties.

i
Mr W C Coulthard




North End




Burgh by Sands




Carlisle, CA5 6BC




Letters dated 19 October 2006 and 10 November 2006

ii
Mr W D Laidler




1 South View Cottages





Great Orton




Carlisle, CA5 6LX




Letter dated 10 October 2006


iii
Cumbria County Council and Cumbria Local Access Forum




Letter dated 26 October 2006.




Copy letters are appended as Appendix 1

1.5 Mr Coulthard comments with regard to the Dog Fouling Order and suggests that this be confined to areas within the city boundary, excluding those areas in the district, which fall outside the city boundary.  He is of the opinion that it is better for dog faeces to biodegrade naturally.  He comments that there is only a small village litter bin.  He is of the opinion that rural dog owners are generally responsible as opposed to urban dog owners.

The offence proposed in the Dog Fouling Order is already in force throughout the Carlisle City Council Area (including Burgh-by-Sands) under the Carlisle Dog Fouling Designated Areas Order made under the Dogs (fouling of land) Act 1996.

The Clean Neighbourhoods and Environment Act 2005 repeals the Dogs (fouling of land) Act and it is necessary to create an Order under the new legislation if existing enforcement arrangements relating to dog fouling offences are to be retained.

1.6 Mr Laidler comments that the Dogs on Leads Order is an unnecessary draconian measure.


The requirements of the proposed order are that dogs must be kept on a lead in urban and residential areas but this does not apply to public open space and leisure areas or to any of the urban fringe landscape where dogs may be exercised off the lead.  These are shown as green areas on the Council’s Local Plan.

1.7 The Cumbria Access Forum raises concern that the areas covered by the Dogs on Leads Order are wide ranging and may be difficult to enforce.  They consider that lack of enforcement would bring the Order into disrepute and may adversely affect any future restrictions placed on ‘more sensitive areas’.

It concluded that the partnership board agreed to oppose the proposed orders as currently drafted.

It also mentions that the Local Access Forum is a statutory body set up under CROW Act (Countryside and Rights of Way Act), to advise, amongst others, District Councils and strongly recommends that the City Council consults the Forum at the earliest opportunity on access matters.

The proposed Dog Control Orders relate to dog control measures and not to access matters as no ‘dog ban’ orders are proposed at the present time under the enabling legislation.

The proposed order is applicable only to the land specified in the schedule of the Order which has been limited to that land within the settlement boundaries of Carlisle Urban Area, Brampton, Longtown, Dalston and the several other named villages and hamlets listed.

Within these urban areas and settlements the Order excludes the following from the requirement to have dogs kept on leads; any Amenity Open Space, Primary Leisure area and all urban fringe landscape.

The Partnership Board states that a blanket ban on exercising dogs off a lead on all access land within the City Council’s boundary at all times does not meet the ‘least restrictive’ principle to any proposed restrictions on, or access to, or exclusions from, access land.

The proposed Order does not involve the introduction of such measures and additionally there is no requirement under the provisions of the Clean Neighbourhoods Act stipulating that a Council must have due regard to the provisions referred to in this letter when making an order.

This particular Control Order is required to target the problems caused by dog owners either allowing their dogs out unaccompanied onto the highway in residential and urban areas, or owners who take their dogs out for a walk along the streets in residential areas but do not keep them on a lead enabling them to freely access other peoples property and gardens.

These dogs can cause problems associated with uncontrolled fouling and through interfering with refuse put out for collection.

These matters are commonly referred to the Council by residents requesting action to resolve nuisance caused by loose dogs and it is considered that the proposed Control Order would be a valuable tool in enabling the Council to tackle these neighbourhood loose dog related problems.

With regard to enforcement this will be carried out by the 5 Clean Neighbourhood Enforcement Officers already employed by the Council together with any other of the Council Officers authorised to do so.  These Officers have already made significant impact on tackling neighbourhood envirocrime issues including dog related offences.

These proposed Dog Control Orders will utilise the enabling powers of the Clean Neighbourhood and Environment Act to allow improved enforcement in tackling dog related neighbourhood problems.

1.8 In the interest of clarity and in order to facilitate more ready and complete understanding of the extent to which the Dogs on Leads Order applies to land in the Councils Area it is proposed that all the plans comprised in the Carlisle District Local Plan be appended to the Order.

These clearly show which areas are primarily leisure areas, amenity open space or urban fringe landscapes.

2 CONSULTATION

2.1 The council has met he requirements of the Dog Control Order (procedures) Regulations 2006 in relation to advertising the intention to make the Orders and allowing a 28 day period for representation.

2.2 Internal consultation has taken place with the Legal and Democratic Service Department regarding the legal procedures to be followed and the format and content of the Dog Control Orders.

2.3 The proposals were considered by Community Overview and Scrutiny Committee on 18 October 2006.

3 RECOMMENDATIONS

It is recommended that: -

1. The Executive consider all the representations which have been received during the consultation process.

2. The Executive support and agree to adopt the proposed Dog Control Orders under the Clean Neighbourhoods and Environment Act 2005 and recommends to Council that these be formally adopted to the extent that Council approval may be required.

4 REASONS FOR RECOMMENDATIONS

To introduce measures for the control of dogs to enable enforcement measures to be taken to deal with irresponsible dog owners and help provide clean, green and safer neighbourhoods.

5 IMPLICATIONS

· Staffing/resources
 -
Council has already agreed to the 







appointment of two additional Enforcement 






Officers to be utilised to compliment existing 






enforcement resources.  Approval and 







funding is for a fixed term 2 year period only.

· Financial 


-
Included within existing Clean 








Neighbourhood and Environment Act budget.

Additional income from FPN’s will be modest and be used to meet administrative costs.

· Legal 


-
The procedures for making Dog Control Orders are laid 




down in the Dog Control Orders (Procedures) 






Regulations 2006.  Before making a Dog Control Order, 




the Council is required to consult upon that proposal by 




publishing notice in the local newspaper and consulting 




the access authority and local access forum.  This has 




been done.  

The Council must now consider the representations which have been made and decide whether to make the Orders at all and, if so, whether they should be made in the original form or modified.  The verbal representations received as well as comments by Community Overview and Scrutiny suggest that some form of modification would be appropriate to clarify the extent of land affected, and it is suggested that this clarification could be achieved by appending all the maps and plans contained in the draft deposit local plan to the Order and amending the wording in the Schedule to reflect this. 







After making the Orders, the Council must publish a 





further notice in the local newspaper, send the notice to 




the access authority and local access forum, place signs 




summarising the Orders in conspicuous places on or 





near the land to which they apply, and make the 





information available on its website.  These steps must 




be taken a clear seven days before the Orders come 





into force.

· Corporate


-
This is an important part of the Council’s 






Cleaner, Greener, Safer priority.

· Risk Management
-
Earlier surveys by the council show that Dog Fouling is a 

very important issue.  These Orders and the associated enforcement levels may build up expectations which can not be delivered, or alternatively complaints about higher enforcement action may arise.  This will be mitigated by staff training and an updated enforcement protocol.

The funding for the additional enforcement resources are for a fixed term of 2 years.  The culture within the community may well have changed by then but there may be pressure to continue.

· Equality Issues

-
None.

· Environmental

-
Will help ensure a cleaner local environment.

· Crime and Disorder
-
Nil.

APPENDIX 1

Attached letters from 

· Mr W C Coulthard (x2)

· Mr W D Laidler 

· Cumbria Local Access Forum
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Altn: J.M.Egan, Head of Legal & Democratic Services.

Dear Sirs,

| understand you are raking decisions on dog control in our area, and { visited the Civic
Cerire o obtain copies of the proposed orders which | thought included proposals on dog
fouling. However | was only handed orders 2006 ‘Dogs on Leads' and 'Dogs on Leads by
Direction’ with which { have no probier. {f you are also to consider orders relating to dog
fouling | would fike to obseive:

1. it is very divisive in sma! village communities io display notices which threaten £1000
fines ( and this has aiready led to vandalism of such notices). The occasional simple
protiibition sign is acceptable. For instance if a child is in charge of its own dog which fouls
a grassy verge in a village, such a large fine is totally out of proportion, and yet if not
enforced the order is brought into distepuite and will be ignored by all. How can you enforce
such an order in a village, where fouling can have many sources - foxes, cats and other
animals at large? Please have some Comimon sense in these matiers and go for tactful
reminders, not threats of revenge .

2.1t it is democratically agreed to make dog fouling a finable offence, you should first
provide bags and bins for dog walkers with clear indication where these are to be found,
and the rate payers will have o agres to cover the capital and maintenance costs.

t enclose a clipping from a weekend paper which seems o relevant to this matier.
oirs Faithfully

{9“__@ colfierc

Mr. W.C.Coulthard .

(At \00‘5 ooy bk occusiondl \\)C>.c(’h—.~'~{ 503\ LWl
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10/10/2006.

Dear Mrs Liddle,
I am writing further to our conversation held in

the Civic Centre on the 1/10/2006, re the introduction of a by-
law to ensure that dogs are kept on a leash at all times, within
most residential areas, in the District of Carlisle.

My Wife and 1 are most vehemently against this unnecessary
draconian measure being introduced. We feel this will just
become yet another revenue making law.

The first two proposals, if passed, will surely give the council
more than enough scope to allow you to fine the errant dog
owners, you appear to be targeting.

Please allow us more dutiful dog owners to utilise our own
common sense as to when and where we utilise a leash.

Yours sincerely

<

W.D. Laidler
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Transport & Spatial Plar
The Courts, Carlisle
Cumbria CA3 8NA
Fax: 01228 606755
Telephone: 01228 601
simon.boyd@cumbriacc.gc

26 October 2006

MrJ M Egan LLB
Director of Legal & Democratic Servi
Carlisle City Council

Civic Centre

Carlisle

CA3 8QG

Dear Mr Egan

PROPOSED DOG CONTROL ORDERS

The Fouling of Land by Dogs (Carlisle District) Order 2006, The Dogs on Leads
(Carlisle District) Order 2006 and The Dogs on Leads by Direction (Carlisle District)
Order 2006. .

Thank you for consulting Cumbria County Council and Cumbria Local Access Forum (CLAF)
on the above orders.

At the last meeting of the Countryside Access Partnership Board on 19" October 2006, a
partnership forum between the Cumbria Local Access Forum and Cumbria County Council,
an agreed approach was reached. '

The CLAF and the County Council are sympathetic to the concerns of landowners/managers
about dogs running freely on access land indeed the CRoW Act itself requires them to be on
a lead in any event between 1 March and 31 July — while nevertheless conferring a general
right to take dogs onto such land: see Schedule 2 of the Act. At the same time the CLAF &
the County Council have taken very seriously the application of the “least restrictive” principle
to any proposed restrictions on access to, or exclusions from, access land.

Whilst the Partnership Board has taken note that the Dogs on Leads Order does not extend
to the entire City Council area it is concerned that a blanket ban on exercising dogs off a lead
on all access land within the City Council’s boundary at all times does not comply with this
principle. .

The Partnership Board also believes that since it is intended to create a series of “absolute”
offences across the entire area for which the City Council is responsible, the credibility of the
orders will in practice turn on their effective enforcement. It is suggested that such orders
cannot be effectively ‘policed’, and that they will therefore be brought into general disrepute.
This could have a deleterious effect, over time, on restrictions placed on more sensitive
areas where it is important that the public largely understands the needs for restrictions and
is willing to play its part in observing them.

INVESTOR 1 PEOPLE Corporate Director - Economy, Culture and Environment - Ralph Howard




[image: image5.jpg]The Partnership Board is also concerned by the potential precedent that might be set by the
City Council for other District Councils if the draft orders are brought into effect without

substantial modification.

In conclusion the Partnership Board agreed to oppose the proposed orders as currently
drafted for the reasons explained above.

It is worth mentioning that the Local Access Forum is a statutory body set up under the

CROW Act to advise, among others, District Councils. We would strongly recommend that
the City Council consult the Forum at the earliest opportunity on access matters.

Yours sincerely
7

—— D
Duncan Graham lan Stewart
Chairman Environment Portfolio Holder

Cumbria Local Access Forum Cumbria County Council




Note: in compliance with section 100d of the Local Government (Access to Information) Act 1985 the report has been prepared in part from the following papers: Previous Report to Executive 25th September 2006 – Clean Neighbourhoods and Environment Act 2005: Dog Control orders (CS 46/06).
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