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Summary:- 

The Gambling Act 2005 received Royal Assent in April 2005.  The legislation provides that Licensing Authorities (Carlisle City Council) may determine the amount of fee payable in respect of premise licences.  The legislation also provides that the licensing authority’s function in determining the fees may be delegated by the authority.  The Council’s Gambling Policy contained a scheme of delegation in respect of other Gambling Act 2005 functions.  This report also deals with this matter.

Recommendation:-

That the Licensing Committee recommends:

1. That the Council delegates the responsibility for setting the premises licence fees under Section 212 of the Gambling Act 2005 to the Licensing Committee, pursuant to section 154(2)(b) of the Act;

2. That the Council approve the scheme of delegation contained within the Council’s Gambling Policy;

3. That the Council authorises the Director of Legal & Democratic Services to make appropriate amendments to the Council’s Constitution.

J A Messenger

Licensing Manager  

Note: in compliance with section 100d of the Local Government (Access to Information) Act 1985 the report has been prepared in part from the following papers:-  Gambling Act 2005 and subsequent Regulations

To the Chairman and Members of the Licensing Committee on 28th February 2007

1.0
BACKGROUND – The Setting of Fees

1.1 The Gambling Act 2005 (The Act) repeals the Betting Gaming and Lotteries Act 1963, the Gaming Act 1968 and the Lotteries and Amusements Act 1976.

1.2 The Gambling Act received Royal Assent on 7 April 2005 and as a result, the Council became a Licensing Authority under the legislation.  The Act gives new responsibility to Licensing Authorities to undertake a number of licensing and regulatory functions in relation to gambling premises.

1.3 One of these functions is the setting of fees in relation to premises licences.

2.0
LEGISLATION 

2.1 Via Regulations the Government has set fee bands applicable to different size gambling premises.  The power to set the appropriate fee in the Council’s area is vested in the Council as Licensing Authority.

2.2 The Licensing Authority is required to determine the amount of the fee; determine different amounts for different classes of case as specified in the Regulations; publish the amount of the fee; and, aim to ensure that the income from fees as nearly as possible equates to the expense of providing the service to which the cost relates.

2.3 Section 154 of the Gambling Act 2005 enables the Licensing Authority to delegate the fee setting function.

3 SCHEME OF DELEGATION CONTAINED IN THE GAMBLING POLICY

3.1
See Appendix 1.

4 CONSTITUTION

4.1 If the Licensing Authority were minded to delegate the powers as described then the Council’s Constitution would require amendment to reflect this.

5 RECOMMENDATIONS

That the Licensing Committee recommends:

5.1 That the Council delegates the responsibility for setting the premises licence fees under Section 212 of the Gambling Act 2005 to the Licensing Committee, pursuant to section 154(2)(b) of the Act;

5.2 That the Council approve the scheme of delegation contained within the Council’s Gambling Policy;

5.3 That the Council authorises the Director of Legal & Democratic Services to make appropriate amendments to the Council’s Constitution.

6,
REASONS FOR RECOMMENDATIONS

To allow for the function of the delegation of the setting of premises licence fees and other functions under the Gambling Act 2005, to be delegated to the Licensing Committee to better facilitate the operation of these functions.

Prepared by J A Messenger

Licensing Manager

APPENDIX 1

EXTRACT FROM CARLISLE CITY COUNCIL STATEMENT OF GAMBLING POLICY

Delegation of Functions

Matter to be dealt with
Full Council
Sub-committee of Licensing Committee
Officers

Final approval of three year licensing policy
X



Policy not to permit casinos
X



Fee setting
(when appropriate)

X (Licensing Committee)


Application for premises licences

Where representations have been received and not withdrawn
Where no representations received/representations have been withdrawn

Application for a variation to a licence

Where representations have been received and not withdrawn
Where no representations received/representations have been withdrawn

Application for a transfer of a licence

Where representations have been received from the Commission
Where no representations received from the Commission

Application for a provisional statement

Where representations have been received and not withdrawn
Where no representations received/representations have been withdrawn

Review of a premises licence

X


Application for club gaming/club machine permits

Where objections have been made (and not withdrawn)
Where no objections made/objections have been withdrawn

Cancellation of club gaming/club machine permits

X


Applications for other permits


X

Cancellation of licensed premises gaming machine permits


X

Consideration of temporary use notice


X

Decision to give a counter notice to a temporary use notice

X


X - Indicates at the lowest level to which decisions can be delegated.
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