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Summary:-

This report relates to the breach of a Planning Condition at The Beeches Housing Development (Persimmon Homes), Wigton Road, Carlisle.

Recommendation:-

It is recommended that a Breach of Condition Enforcement Notice be served to remedy the breach.

A Eales
Head of Planning Services

Contact Officer:
Martin Tickner
Ext:
 7175
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1.0
Introduction

1.1
Planning permission 00/0713 was granted on 14th August 2001 for the substitution of house types introducing 25 no. additional units at The Beeches housing development, Wigton Road, Carlisle.

1.2
The applicants at the time were Merewood Homes who have now been taken over by Persimmon Homes (Lancashire) Ltd.

1.3
Condition no. 22 attached to consent 00/0713 stipulates that:

‘The play area shown on the approved plan shall be fully equipped (including the provision of safety surfacing and fencing) and available for use, and the related cycleway/footpath and associated areas of public open space (lying to the west and north of plots 28, 53-57, 59 and 61-66) shall be formed and planted in accordance with the approved highway and landscaping proposals prior to the occupation of the 10th unit completed within the development hereby approved (or any such variation to those proposals as may be subsequently agreed in writing by the Local Planning Authority)’

1.4
The reason for the condition being:

‘In order to secure a satisfactory standard of development and to make proper provision for the recreational and pedestrian/cycle access needs of the residents’.

1.5
My Enforcement Officer contacted Persimmon Homes in late October to inform them that the above condition had not been complied with as more than 10 dwellings within this phase had now been completed and occupied.

1.6
Persimmon Homes responded by saying, firstly, that work on the play area would commence on 10th November and be completed within 3 weeks weather permitting. 
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1.7
Secondly Persimmon claim that the implementation of the cycleway is still ongoing and approximately 75 metres has already been installed from Wigton Road into the development. They also state that the remaining length of cycleway up to the play area will be constructed as a matter of urgency.

1.8
However Persimmon also refer to the ongoing situation with regard to the Morton Development Plan and its future. The remaining section of cycle way would continue behind plot 66 onto undeveloped land off site.  Persimmon are therefore reluctant to continue the cycle way link to this particular point which in their eyes would effectively serve no useful purpose.

1.9
Thirdly as works are still ongoing on parts of the cycle way, it would be more practical to implement the landscaping in this area in springtime.

2.0
Present Position

2.1
The play area has now been constructed and is available for use and the decision to landscape around this area at springtime has been agreed with Persimmon Homes.

2.2
The cycleway upto and beyond the play area has not yet been completed and Persimmon wish the Council to consider their proposal, that should the third party land be developed, the cycle way would be installed in its entirety.

2.3
This proposal will effectively mean that those residents living on this part of the estate developed by Merewood/Persimmon Homes will not have access to the cycle way and will have to use the road system within the estate instead.
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3.0
Conclusion and  Recommendation

3.1
My Enforcement Officer has written back to Persimmon Homes confirming the need for the cycle way to be completed in full as shown on the approved drawings.  Should Persimmon Homes not comply with the planning condition, I recommend that members authorise officers to take enforcement action through service of a Breach of Condition Enforcement Notice.

A Eales

Head of Planning Services

Contact Officer:
Martin Tickner





Ext:
7175
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