


APPEALS PANEL NO. 3
FRIDAY 12 FEBRUARY 2010 AT 2.00 PM

PRESENT:
Councillor Weedall (Chairman), Councillors M Clarke and Graham
1. APOLOGIES FOR ABSENCE

There were no apologies for absence.
2.
PUBLIC AND PRESS
RESOLVED - That in accordance with Section 100A(4) of the Local Government Act 1972, the Public and Press were excluded from the meeting during consideration of the following item of business on the grounds that it involves the likely disclosure of exempt information, as defined in Paragraph Number 1 of Part 1 of Schedule 12A of the 1972 Local Government Act.  

3.
COMPLAINT REGARDING A HOMELESSNESS ISSUE
Consideration was given to a complaint regarding a homelessness issue.
The appellant’s representative advised that some papers were missing from the pack sent with the agenda.  Copies had been circulated to the Panel and they had taken the opportunity to read them prior to the hearing.

The Chairman explained the procedure for the meeting and invited the Homeless Persons Officer to present his report.

The Homeless Persons Officer advised on the City Council’s responsibility towards homing a homeless person and stated that the appellant had submitted his application for housing on 17 July 2009 but it was decided on 23 July 2009 that, due to eviction from his property, he was intentionally homeless and therefore could not be considered as a priority.  The appellant had lived at various temporary addresses but that accommodation had been lost for various reasons.  The Homeless Persons Officer advised that the City Council were not providing accommodation for the appellant at present.  A letter from Nicholson Properties, the appellant’s last accommodation provider, stated that the appellant was in arrears and that there had been complaints regarding the appellant’s behaviour.  However, Nicholson Properties had gone into liquidation since the appellant’s tenancy and therefore could not be contacted to clarify anything regarding that tenancy.
The Homeless Persons Officer further advised that the appellant’s GP had refused to comment on the appellant’s situation but had listed ailments for which the appellant had or was receiving treatment.  The Homeless Persons Officer believed that the appellant suffered bouts of hallucinations from time to time throughout the last tenancy but that at other times he was aware of his actions.  There had been some damage done to the property and the Police had been called although no charges were brought against the appellant.  The appellant admitted liability for the damage and started making payments to reimburse the landlord.  There had also been anecdotal evidence that the appellant had been using drugs  
The appellant’s representative believed that the appellant had acted in good faith and was unaware that he was liable for the damage done the property.  The appellant’s representative advised that throughout the tenancy the appellant had not used drugs and that the needles at the property were for administering drugs that had been supplied by the appellant’s GP.
The Homeless Persons Officer confirmed he had not spoken to the police regarding being called out to the property where the appellant lived.  The appellant’s representative advised that the appellant had no drug related convictions.  

The appellant’s representative asked whether the Homeless Persons Officer had liaised with colleagues in the Housing Benefits section.  The Homeless Persons Officer advised that he had not dealt with the case in person but did not believe the Housing benefits section had been consulted.  The Homeless Persons Officer further advised that a second review had been withdrawn to enable the Board of Arbitration to go ahead.  

The appellant’s representative queried whether the appellant was able to manage his affairs and stop visitors entering his property and causing damage.  She stated that there was no evidence submitted on the appellant’s application form dealing with intentional homelessness and asked what steps had been taken to go through the test of intentional homelessness.  The Homeless Persons Officer advised that evidence had been gathered including from the appellant’s GP and that there was no evidence to show that the appellant was unable to manage his affairs.  He believed that if the appellant was suffering hallucinations periodically there would be times when he was aware of his situation.  The appellant’s representative agreed that there may have been times when he could not control visitors to the property but that the fact he was on medication for the hallucinations indicated that he was not always able to make decisions.  
The appellant stated that there were times when he was not ill.  He added that he left the money for the shortfall in rent for collection but that the landlord had not always called to collect it.  The appellant confirmed that the agreement for collection of the money was a verbal agreement.  He confirmed that when the money was collected a receipt was left.  The appellant stated that he had asked for the money to be collected by direct debit but that this had never been followed up.  

There was some discussion regarding whether the appellant knew the whereabouts of the offices of the landlord and whether he could have taken the money in person.  The appellant stated that he had never sold drugs and that he had not told people where he lived as he did not like crowded rooms and that only his ex-girlfriend knew his address and that she was the only regular visitor.  The appellant’s representative stated that it was the appellant’s ex-girlfriend who had caused the damage to the door.  The appellant confirmed that the property had 5 or 6 flats.  He confirmed that the City Council paid the rent direct to the landlord.
The appellant’s representative stated that the appellant did not believe he was liable for the damage caused to the property and that the non-payment of the money was not deliberate.  

The appellant confirmed that at present he was living wherever he could, staying with friends but that he had lived rough in the past.  He confirmed that he still saw his GP when necessary.  The appellant confirmed that at the time of the tenancy he did not have any support worker allocated to assist him with budgeting etc.  He confirmed that he had started taking drugs as a teenager.  He stated that he was a qualified lifeguard and gym instructor and although he had tried to gain employment in Carlisle but that his previous convictions had prevented him gaining employment.  The appellant stated that he had started a course at college but had to leave when he was evicted.
The appellant’s representative summarised the appellant’s case and stated that the purpose of the appellant’s appeal was to reverse the authority’s findings on intentional homelessness so that the appellant could be referred to Riverside Group to be considered for housing as a priority.
The appellant’s representative believed that the Council had relied on a letter from the landlord, who had since gone into liquidation, regarding arrears, drug misuse and damage to the property.  The appellant’s representative stated that the test of intentional homelessness included that a person could not be intentionally homeless if he acted in good faith and was unaware of relevant fact, in the appellant’s case unaware of being liable for damage caused by visitors.  
The appellant’s representative quoted the Code of Guidance for Local Authorities on Homelessness that states that an act or omission should not be considered as deliberate where an act or omission was the result of limited mental capacity or a temporary aberration or aberrations caused by mental illness, frailty or an assess substance misuse problem.  The appellant’s representative believed that as the appellant was taking medication for auditory hallucinations and mental illness and that the GP and substance misuse worker both state the appellant had a heroin problem he was unable to manage his affairs such as ensuring rent shortfall was paid and stop visitors causing damage to the property.

The Chairman thanked the parties for their input. 
All parties left the hearing while the Panel considered their decision.  
All parties were invited back into the hearing and advised that after consideration of the information provided prior to and during the hearing the Panel had made the following decision.

RESOLVED:
That the Panel had considered the evidence presented and, based on the Code of Guidance for Local Authorities on Homelessness – 11.17 (iii) – and on the letters received from the GP, due to the appellant’s limited mental capacity his acts could not be considered as deliberate and therefore the legal test of intentional homelessness was not met.
(The meeting ended at 16:00pm)
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