DEVELOPMENT CONTROL COMMITTEE

FRIDAY 27 AUGUST 2004 AT 10.30 AM

PRESENT:
Councillor Collier (Chairman), Councillors Allison, Bloxham, P Farmer, Glendinning, Jefferson, Joscelyne, Miss Martlew, McDevitt, Morton, C Rutherford and K Rutherford.

ALSO

PRESENT:
Councillor Mrs Parsons attended the meeting and spoke as Ward Councillor on applications relating to developments at Cumrew, Heads Nook, Brampton.

DC.83/04
MINUTES

The Minutes of the meetings held on 2 and 4 June and 14 July 2004 were signed by the Chairman as a correct record of those meetings.

The Minutes of the site visit meeting held on 25 August 2004 were noted.

DC.84/04
DECLARATIONS OF INTEREST

Councillor Collier declared prejudicial interests in accordance with the Council’s Code of Conduct on the following planning applications as he was the City Council’s representative on the Committee of the North Pennines Area of Outstanding Natural Beauty:-

a)
04/0641 - Amended plans for demolition of exiting bungalow and erection of replacement dwelling at The Croft, Cumrew, Heads Nook, Brampton;


b)
04/0642 - Demolition of existing bungalow (Conservation Area Consent) at The Croft, Cumrew, Heads Nook, Brampton;

c)
04/0643 - Erection of four new houses and five garages (revised proposal) on land at Townfoot Farm, Cumrew, Heads Nook, Brampton;

d)
04/0644 - Demolition of farm sheds (Conservation Area Consent) on land at Townfoot Farm, Cumrew, Heads Nook, Brampton;

e)
04/0721 - Erection of agricultural building, silage pit and formation of new access road (Phase 1) at Cumrew Farm, Cumrew, Heads Nook, Brampton;

f)
04/1044 - Revised proposal for dwelling including a stables block on land at Townfoot Farm, Cumrew, Heads Nook, Brampton;

Councillor Collier also declared a prejudicial interest in accordance with the Council’s Code of Conduct in respect of planning application 04/0913 (Change of use of land from agricultural to domestic curtilage with erection of detached double garage at Brookside House, Thurstonfield, Carlisle.)

Councillor Morton declared personal interests in accordance with the Council’s Code of Conduct in respect of the following applications:-

a)
04/0643 (Erection of four new houses and five garages (revised proposal) on land at Townfoot Farm, Cumrew, Heads Nook, Brampton) and 04/0644 (Demolition of farm sheds (Conservation Area Consent) on land at Townfoot Farm, Cumrew, Heads Nook, Brampton) as one of the Consultees was known to him.

b)
04/0986 (Change of use of Kingstown House to restaurant with staff accommodation and additional car parking (revised proposal) at Kingstown House, 246 – 248 Kingstown Road, Carlisle) as an objector was known to him.

c)
04/0996 (Conversion of barn to form one residential unit including formation of new access at the Barn at Town Foot House, Hayton, Brampton) as one of the Applicants was the son of a personal friend.

d)
04/1007 (conversion of off store and playroom to dwelling at Town Foot House, Hayton, Brampton) as the Applicant is the mother in law of the joint Applicant referred to in 04/0996 at (c) above.

e)
04/0992 (Erection of five detached dwellings at Warren Bank, Station Road, Brampton) and 04/0993 (Demolition of outbuilding (Conservation Area Consent) at Warren Bank, Station Road, Brampton) as one of the consultees was known to him.

Councillor Martlew declared personal interests in accordance with the Council’s Code of Conduct in respect of the following applications as one of the objectors was her brother:-

a)
04/0904 (Erection of 8 two bedroom flats and 16 three bedroom link houses with associated access road and parking provision on land at the junction of Dalston Road and Talbot Road (97 – 99 Dalston Road) Carlisle.)

b)
04/0777 (Change of use from ground floor flat to resource centre for tenants advisory group at 10 Rydal Street Carlisle).

Mr Lambert, Legal Services Manager, declared a prejudicial interest in accordance with the Council’s Code of Conduct in respect of application 04/0529 (Erection of dormer bungalow (revised proposal) on land adjacent to the rear of The Arches, The Green, Wetheral) as the Applicant was the developer of housing where he lived.


Mr Brooke, Development Control Officer, declared a personal interest in accordance with the Council’s Code of Conduct in respect of Application 04/1044 (Revised proposal for dwelling including a stables block on land at Townfoot Farm, Cumrew, Heads Nook, Brampton) as the applicant was personally known to him.

DC. 85/04
SITE VISIT TO TESCO STORES IN LEYLAND AND BURNLEY

The Chairman announced that members of the Committee, including substitutes, were to undertake a site visit to Tesco Stores in Leyland and Burnley on 8 September 2004 with the coach leaving the Civic Centre at 9:00 am.

Councillor Ms Glendinning and Jefferson submitted their apologies for this site visit.

RESOLVED – That the position be noted.

DC.86/04
CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED – That the Applications referred to in the Schedule of Applications under Sections A, B, C and D be approved/refused/deferred subject to the conditions as set out in the Schedule of Decisions attaching to these minutes:-

a) Retention of use of part of site as plant hire yard on land at 21 Broadwath, Heads Nook, Carlisle (Application 03/1210)

The Development Control Officer reported in detail on the above application.

Mr Watt (objector) was present at the meeting and addressed the Committee.  He considered that the Officer recommendation to approve the application was flawed and ignorant of the effect the business was having on local residents.  The Highway Authority was against this application and their views should be regarded as independent.  The Parish Council was also not in favour of the application.

Mr Watt considered that the plant hire business was not compatible with the local community and that the limited support for the application was mainly from relatives and customers.  He considered that it would be difficult to monitor and enforce any conditions over the use of the business and that approval of the application would set a precedent for similar uses at other rural locations.  He considered that approval of the application would prejudice local residents’ rights under the Human Rights Act.  He considered that the business should relocate to the nearby industrial estate.

With regard to the traffic count, Mr Watt considered that as strips had been placed in the road, it had been easy to distort and control this count as it was possible to avoid using the particular road but still gain access to the application site.

Mr Watt asked the Committee to refuse the application.

Mr Hetherington (objector) was present at the meeting and addressed the Committee.  He pointed out that the plant hire yard had been in operation without planning permission, that an Inquiry into an application for an HGV Operators Licence had been refused in 2002 and that applications to the Local Authority for Certificates of Lawful Use had also been refused.  Mr Hetherington considered that the Committee should take note of the Highway Authority and Traffic Commissioners advice and refuse the application.  He considered that the roads leading to the site and the infrastructure were inadequate and that 38 tonne low loaders had, from time to time, been seen at the site.  It would be difficult to control the use of the site and it was necessary to protect locals who were opposed to the application.  He believed that the Highway safety issues were being underestimated by Officers and asked the Committee to reject the application.

Ms Hardy of Taylor and Hardy was present at the meeting and spoke on behalf of Mr & Mrs B Harkness, Miss M Stirk, Mr D McPhee, Mr A G Edmonson and Mrs B Eldridge, objectors to the application.  Ms Hardy considered that the local residents’ objections were substantial in that the yard was operating unlawfully and the use was inappropriate in the rural area.  There were significant implications for highway safety and a detrimental impact on local residents through traffic noise and disturbance and wear to the highway.  An HGV Operators Licence had previously been rejected as had a Certificate of Lawful Use application.  The Parish Council were concerned over the amount of vehicle movements and the suitability of the location for use as a plant hire yard.  The Highway Authority had concerns and were recommending refusal of the application on highway grounds.

Ms Hardy drew attention to the findings of the Traffic Commissioner at the Inquiry into the HGV Operators Licence application.  The Inspector had drawn attention to highways matters in that the site was on a minor unclassified road close to a blind bend and unsuitable for large vehicles.  The residents had a right not to be disturbed.  Ms Hardy considered that the above points seriously questioned the suitability of the use of the land as a plant hire yard and she urged the Committee to refuse the application.

Mr J Tunnicliff (applicant) was present at the meeting and addressed the Committee.  He indicated that he had been operating on this site for the past ten years with no complaints from local residents and without any accidents.  He was prepared to give an undertaking that he would not use a low loader at the site.  He had kept a log of vehicle movements in the area and only a very small proportion was from his company’s vehicles, which were smaller than some agricultural vehicles and milk wagons that used the highway.  An independent highway assessment had been undertaken which found that the roads were satisfactory for the speed of traffic.  He had agreed with the Highway Authority that he would repair minor damage to the highway outside the entrance to the site.  He was also prepared to tidy up and provide planting at the site.  He was trying to provide a valuable service to the community, but the additional cost of renting a site on an industrial estate would be too expensive.  If the application was refused, then he would lose his business.  He had always tried to be a good neighbour to local residents and would comply with any conditions imposed by the Committee.  He requested the Committee to look favourably on the continued use of the site.

A motion to refuse the application on the grounds that it was not compatible with Cumbria and Lake District Joint Structure Plan Policies 13 and 38 and Carlisle District Plan Proposal EM10 was defeated following a vote.


RESOLVED – That permission be granted subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

b)
Erection of dormer bungalow (revised proposal) on land adjacent to the rear of The Arches, The Green, Wetheral (Application 04/0529)

Mr Lambert, Legal Services Manager, having declared a prejudicial interest in accordance with the Council’s Code of Conduct, withdrew from the meeting room whilst the application was considered.

The Development Control Officer reported that this application had been amended and that further time should be allowed for consultation with neighbouring residents over the revised plans.

RESOLVED – That consideration of the application be deferred to allow for further consultation with neighbouring residents over the revised plans.

c)
Demolition of existing bungalow and erection of replacement dwelling at The Croft, Cumrew, Heads Nook, Brampton (Application 04/0641)

Demolition of existing bungalow (Conservation Area consent) at The Croft, Cumrew, Heads Nook, Brampton (Application 04/0642).

Erection of four new houses and five garages (revised proposal) on land at Townfoot Farm, Cumrew, Heads Nook, Brampton (Application 04/0643).

Demolition of Farm Sheds (Conservation Area consent) on Land at Townfoot Farm  Cumrew  Heads Nook  Brampton 

(Application 04/0644)

Councillor Collier having declared prejudicial interests in accordance with the Council’s Code of Conduct, withdrew from the meeting room whilst the above applications were considered.

Councillor Morton, having declared personal interests in respect of Applications 04/0643 and 04/0644, withdrew from the meeting room whilst the applications were determined.

Councillor Jefferson (Vice Chairman) chaired the meeting during consideration of these applications.

The Development Control Officer reported on the above applications.

Councillor Parsons (Ward Councillor) was present at the meeting and addressed the Committee.  She referred to the application for a replacement dwelling and indicated that this was a new house in an Area of Outstanding Natural Beauty and a Conservation Area, and was very concerned that no comments had been sought from North Pennines Officers.  She considered that the position of the bungalow should be moved slightly so that it doesn’t overlook development at The Barn.  With regard to the applications in general, she considered that there was a lack of sandstone in the final finish. With regard to a white pebble dash bungalow shown on photographs, it had been determined years ago that this was not in the curtilage of the village.

Mr D Kemp, Carlatton and Cumrew Parish Council was present at the meeting and addressed the Committee.  Mr Kemp indicated that the Parish Council was not against development in the village, but pointed out that these applications expanded the village by one third.  The Parish Council considered that as a Conservation Area in an area of Outstanding Natural Beauty, new buildings should be in keeping with existing buildings.  There were no facilities in the village such as shops or a pub and he indicated the white pebble dash bungalow referred to be Councillor Mrs Parsons was an agricultural workers dwelling and not considered to be part of the village.  The Parish Council were concerned that new development should be in keeping with the appearance of the rest of the village.  Since 1974 only one new house had received planning permission and this had to be of sandstone.  The current applications represented large scale development for the size of Cumrew and the Parish Council considered that new houses in rural areas should be in sympathy with the existing settlement.  The new developments were welcomed as they would enhance the village, but should be kept in scale with the existing developments, and materials used should be in keeping with existing developments.  The Parish Council would like to see sandstone for all walls which would be seen from the highway.

Ms T Dyke (Casson Conder Partnership) was present at the meeting as agent for the applicant.  She believed that the buildings had been designed in keeping with the existing dwellings in Cumrew.  Amended plans had been submitted which used local sandstone on gables and garage surrounds, windows and parapets.  The dwellings had a mix of render and sandstone and their appearance could enhance the village.  The applicants intended to use reclaimed local slate and sandstone but, if more sandstone was required in the buildings, then new sandstone would have to be used.  The applicant was of the opinion that the scale and character of the dwellings was appropriate for Cumrew with the internal layouts suitable for modern family living.

RESOLVED – That permission be granted in respect of applications 04/0641, 04/0642, 04/0643 and 04/0644 subject to the conditions as indicated in the Schedule of Decisions attaching to these Minutes.

d)
Revised proposals for dwelling including a stables block on land at Townfoot Farm  Cumrew  Heads Nook  Brampton (Application 04/1044)

Councillor Collier, having declared a prejudicial interest in this application, withdrew from the meeting room whilst the application was determined.

Councillor Jefferson (Vice-Chairman) chaired the meeting for this item.

Mr Brooke, Development Control Officer, having declared a personal interest in this application, withdrew from the meeting room whilst the application was considered.

The Development Control Officer reported that this application had been amended by the deletion of the dwelling from the proposal.

The Committee’s attention was drawn to the observations of the Parish Council which was requesting that the proposed stable block roof should not be grey but juniper green in order to minimise the effect of the building.  The Parish Council also suggested that the spouting on the stable block should be black.

RESOLVED – That the Head of Planning be authorised to issue an approval to this application, subject to conditions as indicated in the Schedule of Decisions attaching to these Minutes, following satisfactory resolution of points raised by the Parish Council regarding the colour of the roof and spouting of the stable block, it being noted that the proposal for the dwelling had been withdrawn from this application.

e)
Erection of four pine log cabins for occupation as holiday accommodation with associated access road and construction of an access bridge on land at Quarry Beck Cottage  Brampton (Application 04/0841)

The Development Control Officer reported the receipt of a letter from the Highway Authority recommending that the application be refused as the proposals for vehicular access to the site were considered to be unsatisfactory.

Under the circumstances, the applicants had requested that the application be withdrawn from discussion at the meeting to give them the opportunity to consider and address the issues raised by the Highway Authority.

Mr G Bell and Ms A Gorst (objectors) had registered to speak on this application.  These speaking rights would stand for a later meeting should the matter be brought back before Members.

RESOLVED – (1) That it is noted that this application had been withdrawn from discussion.

(2) That the objectors’ rights to speak be carried forward and brought into effect should the application be considered at a future meeting of the Committee.

The meeting adjourned at 12.25 pm and resumed at 1.05 pm.

f)
Erection of internally illuminated signage (retrospective) at 4 Brunswick Street, Carlisle (Application 04/0454)

The Development Control Officer drew the Committee’s attention to a request from the applicant for the Committee to visit the site prior to determining this application.

RESOLVED – (1) That the application be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(2) That, having regard to all the material considerations in the matter, the Head of Legal and Democratic Services, in conjunction with the Head of Planning Services, be authorised to serve all Statutory Requisitions for Information and Notices as may be required under Section 20(2) of the Cumbria Act 1982, or Section 224 of the Town and Country Planning Act 1990, to secure the removal of the internally illuminated sign at 4 Brunswick Street, Carlisle and to take any legal proceedings in the Courts by way of Civil Injunction or Criminal Prosecution under the 1990 Act, and the Town and Country Planning (Control of Advertisements) Regulations 1992 as might be necessary thereafter.


g)
Erection of eight two bedroom flats and sixteen three bedroom link houses with associated access road and parking provision on land at the junction of Dalston Road and Talbot Road (97-99 Dalston Road Carlisle) (Application 04/0904)

Councillor Martlew, having declared a personal interest in this application, remained in the meeting room during consideration of the applicatiion.

The Development Control Officer reported that revised plans had been submitted by the applicants, upon which neighbouring residents were being consulted.  The application was, therefore, withdrawn from this meeting.

Councillor Atkinson (Ward Councillor), Mr S Smith, Mr T Gibson, Mr E Pringle and Mr S Loudon (objectors) had registered rights to speak on this application.

RESOLVED – (1) That it is noted that this application is withdrawn for further consultation with neighbouring residents on revised plans.

(2)  That the objectors’ rights to speak be carried forward and brought into effect should the application be considered at a future meeting of the Committee.

h)
Erection of 1300mm high wrought iron fence to top of boundary wall at the Cemetery, Richardson Street, Carlisle (Application 04/0897)

The Development Control Officer reported on the above application.

Mr Brown (objector) was present at the meeting and addressed the Committee.  He understood that the purpose of the application was to improve security from vandalism and intrusion of use into the Cemetery grounds.  However, Mr Brown considered that the application site was one of the more secure areas and that nobody used the wall to access the Cemetery as it led directly into a compound bounded by a fence over two metres high.  He considered that the proposal was excessive and obtrusive and would result in a fence as high as the Berlin Wall.  He considered that the City Council was wasting finance on this particular piece of perimeter fence as there were other areas of the perimeter of the Cemetery more in need of added security measures.  He did not consider that the plans depicted the true land use and thought that it was bad management that work had already begun on this site.

Ms Carswell (representing the applicant) was present at the meeting and addressed the Committee.  She reported that information received from Cemetery lodge tenants that the wall was used as an easy escape route and access to the Cemetery by youths.  The height of the fence had been determined by the Commercial and Technical Services Business Unit. Security at the perimeter of the Cemetery was being investigated in an attempt to minimise vandalism.  The proposal was intended to improve security as the Cemetery had suffered from flower beds being torn out, tributes being stolen and trees being pulled up.

RESOLVED – That consideration of the application be deferred to enable the Committee to visit the site.

i)
Development at 5 Manor Gardens, Brampton (Application 04/0908)

The Development Control Officer reported that revised plans were awaited for this application and he recommended that it be deferred to allow re-notification of neighbouring residents.

Mr Sawyer (objector) had registered to speak on this application.

RESOLVED – (1) That consideration of the application be deferred to enable re-notification of neighbouring residents on the revised plans.

(2) That the objector’s right to speak be carried forward until such time as the application was considered further.

j)
Erection of four bedroom bungalow and double garage on land adjacent to Elan, Ashgate Lane, Wetheral (Application 04/0916)

The Development Control Officer recommended that this application be deferred to allow the objector to respond to revised plans.

Mr D Forrester (objector) had registered to speak on this application.

RESOLVED – (1)  That consideration of the application be deferred in order to allow the objector the opportunity to respond to the revised proposals.

(2)  That the objector’s right to speak be carried forward until such time as the application was considered further.

k)
Change of use from private dwelling to football trainees hostel, 9 Chertsey Mount, Carlisle (Application 04/1025)

A Member moved a site visit on this application.

Councillor Morton declared a personal interest in accordance with the Code of Conduct as he knew the objector who had registered a right to speak.

Mr R Butler, on behalf of the Chertsey Mount, Brookfield Gardens and London Road Terrace Residents Group, and Mrs Saj Ghafoor (objectors) had registered to speak on this application.

RESOLVED – (1) That consideration of the application be deferred to enable the Committee to visit the site.

(2)  That the objectors’ right to speak be carried forward until such time as the application was considered further.

l)
Erection of agricultural building, silage pit and formation of new access road (phase 1) at Cumrew Farm, Cumrew, Heads Nook, Brampton (Application 04/0721)

Councillor Collier, having declared a prejudicial interest, left the meeting room whilst this application was determined.

Councillor Jefferson, (Vice Chairman) chaired the meeting for this item.

RESOLVED - That permission be granted subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

m)
Single storey extension to provide kitchen and dining area at 5 Beech Croft, Burgh By Sands, Carlisle (Application 04/0759)

Councillor Collier (Chairman) declared a personal interest in this application as he was the Council’s representative on the Committee of the Solway Coast Area of Outstanding Natural Beauty.  Councillor Collier left the meeting room during consideration of this application.

Councillor Jefferson (Vice Chairman) chaired the meeting for this item.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

n)
Change of use from ground floor flat to resource centre for tenants advisory group at 10 Rydal Street, Carlisle (Application 04/0777)

Councillor P Farmer declared a personal interest in accordance with the Code of Conduct as his wife was involved in a Committee planning this project. Councillor P Farmer left the meeting room whilst the application was determined.

Councillor Allison declared a prejudicial interest in accordance with the Code of Conduct as he had recently been appointed to the Board of the Carlisle Housing Association.  Councillor Allison left the meeting room whilst the application was determined.

Councillor Martlew, having declared a personal interest, remained in the meeting room and spoke on the application.

RESOLVED – That the application be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

DC.87/04
SUSPENSION OF COUNCIL PROCEDURE RULE

It was noted that, following consideration of application of 04/0879, the meeting had been in progress for three hours.  It was moved and seconded and 

RESOLVED - That Council Procedure Rule 9 in relation to the duration of meetings be suspended in order that the meeting could continue over the time limit of three hours.

o)
Change of use of land from agricultural to domestic curtilage with erection of detached double garage thereon at Brookside House, Thurstonfield, Carlisle (Application 04/0913)

Councillor Collier, having declared a prejudicial interest in this application, withdrew from the meeting room whilst the application was considered.

Councillor Jefferson (Vice Chairman) chaired the meeting for this item.

RESOLVED – That consideration of the application be deferred for further information in relation to the implications of these proposals upon the village boundary shown within the Village Plan that is identified in the Deposit Draft of the District Local Plan.

p)
Change of use of Kingstown House to restaurant with staff accommodation and additional car parking (revised proposal) at Kingstown House, 246-248 Kingstown Road, Carlisle (Application 04/0986)

Councillor Morton, having declared a personal interest in this application, remained in the meeting room but did not speak or vote.

RESOLVED – That the application be refused for the reasons stated in the Schedule of Decisions attached to these minutes.

q)
Conversion of barn to form one residential unit including formation of new access at barn at Town Foot House, Hayton, Brampton (Application 04/0996)

Councillor Morton, having declared a personal interest, had left the meeting prior to the application being considered.

RESOLVED – That permission be granted subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

r)
Conversion of store and play room to dwelling at Town Foot House, Hayton, Brampton (Application 04/1007)

Councillor Morton, having declared a personal interest, had left the meeting prior to this application being considered.

RESOLVED – That permission be granted subject to the conditions as indicated in the Schedule of Decisions attached to these minutes.

s)
Erection of five detached dwellings at Warren Bank, Station Road, Brampton (Application 04/0992)


Demolition of out building (Conservation Area Consent) at Warren Bank, Station Road, Brampton (Application 04/0993)

Councillor Morton, having declared a personal interest in the above applications, had left the meeting prior to their consideration by the Committee.

RESOLVED – That consideration of these applications be deferred to enable the Committee to visit the sites. 

DC.88/04
PLANNING APPEALS

Notification had been received from the Planning Inspectorate that:

An appeal by Mr TGH Adams against the City Council’s refusal to grant planning permission for a 5-bedroom detached dwelling for family residence on orchard adjoining building, Estate House, Boothby, Brampton, Cumbria has been dismissed.

An appeal by Mr and Mrs B  Clare against the City Council’s refusal to grant outline planning permission for the erection of 1 no. bungalow for residential use at Avalon, Rickerby, Carlisle has been dismissed.

An appeal by A Liddell against the City Council’s refusal to grant planning permission for an extension to form a garage with a flat above at Ash Tree Cottage, Warwick‑on‑Eden, Carlisle has been dismissed.

An appeal by Mr A Coulthard against the City Council’s refusal to grant planning permission for the addition of a garage, conservatory and dormer bedroom at 18 Buffs Croft, Warwick‑on‑Eden, Carlisle has been dismissed.

RESOLVED – That the position be noted.

(The meeting ended at 2.55pm)

