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Summary:-  

The Department for Culture, Media and Sport (DCMS) has launched a review of the guidance issued under the Licensing Act 2003.  They have recently published an interim review.  This report gives an update on the current position.

Recommendation:-

Members to note the information.

J A Messenger

Licensing Manager  

Note: in compliance with section 100d of the Local Government (Access to Information) Act 1985 the report has been prepared in part from the following papers:- Review of the guidance issued under the Licensing Act 2003

To the Chairman and Members of the Licensing Committee on 13th September 2006

This report is presented to update members on the guidance to the Licensing Act 2003.

1.0
Background

1.1 On 1 December 2005, the Government’s Department for Culture, Media and Sport (DCMS) launched a review of the guidance issued under the Licensing Act 2003 following queries and concerns raised by various individuals and organisations.

1.2 In implementing the review the DCMS decided that it would be a two stage process:

a) an initial phase to be completed in the Spring with the publication of supplementary guidance; and

b) a longer term review involving a full, public consultation by Summer 2006 and publication of revised guidance by the Autumn

1.3 The DCMS has held bilateral discussions with key stakeholders and invited views from the wider Licensing Advisory Group.  They also carried out a limited four week public consultation on their website and received approximately fifty responses from a wide range of Stakeholders including members of the public.  The initial review of the licensing guidance provides clarification of, and additions to, the existing guidance in areas where there is a broad consensus amongst stakeholders.  The Institute of Licensing (of which this Council is a member), submitted representations on behalf of its’ members.

1.4 The supplementary guidance to the Licensing Act 2003 was laid before Parliament on 22 June 2006 and comprises of three elements:

· consolidation of advice given in official correspondence or the DCMS publication ‘Countdown’ during the transitional period

· clarification / expansion of the current guidance on consensual issues arising from discussions with scrutiny councils and key stakeholders and recommendations from the Fees Review Panel; and

· correction of simple factual errors and updating of references.

1.5 The supplementary guidance contains over 50 amendments and two of the key statements are:

· Local residents and police do not need to produce a catalogue of evidence when they ask for a review of a licence; and

· Personal licence holders do not need to be on the premises at all times to supervise sales of alcohol – they can authorise someone else to be in charge

1.6 As Members are aware, when considering applications under the Licensing Act 2003, the Licensing Sub Committee must have regard to the Council’s Statement of Licensing Policy and the statutory guidance issued under the Act.  Accordingly, where such matters are referred to the Sub Committee, where appropriate, officers will refer to relevant sections of the supplementary guidance when preparing their reports for Members’ consideration.  Members will also be kept informed of developments regarding the publication of the fully revised guidance under the Licensing Act in the coming months.

1.1 For Members’ information, a copy of the guidance to Licensing Authorities and the consultation document on Licence Conditions and Codes of Practice are available in the Licensing Office.

OPTIONS

2.1 Members are asked to note the current position.

Prepared by 

J A Messenger

Licensing Manager





