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Summary:  

The Executive, in taking account of the concerns of occupiers remaining in occupation of flooded homes, is considering specifying a locally defined discount.

A locally defined discount for occupied dwellings where ground floor living accommodation is uninhabitable due to the flood can be specified under the recently introduced Local Government Finance Act 2003.  The draft report, attached (to the Executive of 4 July) advises members on the regulatory position (which stipulates that the power to set local discounts is the responsibility of the Executive), implications of creating a locally defined discount for occupied flooded properties and supporting recommendations.

Recommendations:

The Executive requests the views of Corporate Resources Overview and Scrutiny Committee on  specifying a local discount for flooded properties where the occupier has remained in occupation.
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Title:
LOCAL COUNCIL TAX DISCOUNTS FLOODED PROPERTIES

Report of:
Head of Revenues & Benefits Services

Report reference:
RB1/05

Summary:

This report advises the executive of the concerns of occupiers remaining in their flooded properties that they do not qualify for a Council Tax discount.  It advises that a locally defined discount could be considered in such circumstances.

Recommendation:-

The Executive: 

(i) is asked to consider whether or not to specify a locally defined discount to flood victims remaining in their own home.

(ii)
Subject to (i) being agreed consider the locally defined definition detailed below “Occupied dwellings where the ground floor living accommodation is uninhabitable due to the flood.”

(iii) Subject to( i & ii) above being agreed consider granting a 25% discount to qualifying Council Tax payers for the reasons stated in 3 of the report.

Subject to (i, ii, and iii) being agreed it is recommended that the  estimated cost of up to £75,000 to meet the cost of the locally defined discount be earmarked as expenditure on Flood Recovery Fund.  However Carlisle’s share of the additional 2005/06 year end surplus (see 3.6 of report) should meet most or all of the cost of granting locally defined discounts.

Request officers to contact the County Council and Police Authority to ask for a voluntary contribution to assist in meeting the costs of locally defined discounts granted.

Contact Officer:
Peter Mason  
Ext:
7270

CARLISLE CITY COUNCIL

To:
The Executive





RB 1/05
Date:  4th July 2005

Local Council Tax Discounts Flooded Properties

1.0
Introduction

1.1 The Council has allowed Council Tax exemptions on flooded properties where the occupiers have moved out whilst the property is being renovated.

1.2 There are a number of occupiers that for a variety of reasons eg.  Security issues, uninsured, etc, have remained in their own homes living upstairs whilst renovations to the ground floor are undertaken.

1.3 There are significant numbers of occupiers (approximately 180) that have continued to consider their homes as their main residence as they are living with relatives and do not want such relatives to lose housing benefit, single person discount etc.

1.4 Householders who are not receiving exemptions for the reasons noted above,  have made enquiries on the possibility of receiving council tax relief.

1.5 Under Section 76 of the Local Government Finance Act 2003 billing authorities like Carlisle have been given a broad discretion to reduce the amount of Council Tax as they see fit ie reducing the amount payable by any amount. These new regulations introduced by the ODPM can include giving assistance to householders who’s homes are now more likely to flood due to climate change.

1.6 Authorities may exercise the power in individual cases or determine a class of dwelling for which liability is to be reduced ie the council could set a local discount in respect of occupied dwellings where ground floor living accommodation is uninhabitable due to the flood.

2. Regulatory Position

2.1 The Regulations are very complicated and to date rarely (if ever) used by billing authorities.  This is because whilst the billing authority (Carlisle City) collect the council tax, most of it (87%) is paid over to the County and Police Authority who provide most of the services.

2.2 Guidance has been sought from the ODPM on the complex regulations in respect of whether the Executive has the discretion to set local discounts and whether they can be set any time during the financial year. Their advice is as follows:

i. Locally defined discounts can be introduced at any time during the year.

ii. The power to set local discounts is the responsibility of the Executive where the authority is operating executive arrangements.

3.0 Implication of creating a locally defined discount for occupied flooded properties

3.1 The first task for the Council would be to define a local discount that would benefit occupiers that the council may be looking to assist and would be equitable and fair to other council taxpayers.  As indicated in the introduction the following discount definition appears to satisfy the criteria. “Occupied dwellings where the ground floor living accommodation is uninhabitable due to January 2005 flood.”

3.2 Bearing in mind that such householders are occupying half of their premises and are still benefiting from local services a 25% discount would appear equitable.  It should be noted the empty properties only receive a 50% reduction in the longer term.

3.3 There could be up to 900 householders in this category (based on Environment Agency figures on the total number of properties flooded.)  However local knowledge suggests that figure is nearer to 3 – 400.

3.4 The cost to the Council of granting a 25% discount would be approximately £56,000 - £75,000 depending on the number of occupiers qualifying for relief.

3.5 This would need to be funded in the short term by a supplementary estimate or from the £1 million set aside to meet the Council’s costs of the flood ie not picked up by Bellwin or insurance.

3.6 In the longer term the City Council’s share of 2005/06 Council Tax surplus will be greater than estimated by approximately £65,000 due to the reduced number of flood victims having to vacate their properties ie 1,100 as opposed to Council Tax base estimates of 2,000 properties.  This income could be used in the longer term to mitigate most of the cost of granting a locally defined ‘flood’ discount.

3.7 The Council could also write to the County Council and Police Authority to request a voluntary contribution to meeting the cost of granting a locally defined discount for flood victims remaining in their own homes.

4. BACKGROUND INFORMATION AND OPTIONS

Detailed in report.

5. CONSULTATION

5.0 Consultation ongoing with ODPM and Corporate Resources Overview and Scrutiny Committee.

6. RECOMMENDATIONS

6.1 The Executive: 

(i) is asked to consider whether or not to specify a locally defined discount to flood victims remaining in their own home.

(ii)
Subject to 6.1 (i) being agreed consider the locally defined definition detailed below “Occupied dwellings where the ground floor living accommodation is uninhabitable due to the flood.”

(iii)
Subject to 6.1 ( i & ii) above being agreed consider granting a 25% discount to qualifying Council Tax payers for the reasons stated in 3 of the report.

6.2 Subject to 6.1 (i, ii, and iii) being agreed it is recommended that the estimated  cost of up to £75,000 to meet the cost of the locally defined discount be earmarked as expenditure on Flood Recovery Fund.  However Carlisle’s share of the additional 2005/06 year end surplus (see 3.6 of report) should meet most or all of the cost of granting locally defined discounts

6.3 Request officers to contact the County Council and Police Authority to ask for a voluntary contribution to assist in meeting the costs of locally defined discounts granted.

6.
REASONS FOR RECOMMENDATIONS
To seek the Executives views on the suitability of using Section 76 of the Local Government Finance Act 2003 powers to grant local discounts to flood victims remaining in their own homes.

7.
IMPLICATIONS

· Staffing/Resources –  Will be some staffing implications of administering any locally defined discounts agreed, but will be met from within existing overtime budgets.

· Financial comments – Financial implications are set out within the report.

· Legal

1.
Section 76 of the Local Government Act 2003 inserted a new Section 13A into the Local Government Finance Act 1992 relating to a billing authority’s power to reduce the amount of Council Tax payable by an individual.

2.
The power is relatively wide and gives the City Council (as billing authority) power, if it so chooses, to reduce the amount of tax payable and the period during which it is payable to such extent as it thinks fit.  This includes reducing the amount to nil if it so determines, and the Council can exercise the power in relation to particular cases or by determining a class of cases to which such discounts are to apply.

3.
Correspondence has taken place with ODPM on certain aspects of the use of what is a novel power and ODPM have confirmed Officers’ views that the local discount can be introduced at any time during the year and that, where an authority operates Executive arrangements (as in Carlisle’s case), power to make such a determination rests with the Executive rather than the Council as it is deemed to be an executive function.  If no budget were available to the Executive, either through a previous budget approval or the exercise of virement by the Executive within the relevant rules, then the Executive may have to seek approval from the Council for appropriate supplementary funding, but the decision as to whether to grant such a discount and upon what terms would nonetheless be a matter for the Executive.

4.
Although the power available to the Executive to grant such a reduction is wide it would, when making any determination, have to ensure that it did so mindful of its overriding fiduciary duty to safeguard the interests of its Council taxpayers as a whole and that any reduction which it may chose to make was reasonable in all the circumstances.

· Corporate – N/A

· Risk Management – Financial risk to the Council if the number of flooded occupiers that would qualify for a locally defined discount is greater than 400.   

· Equality Issues – N/A

· Environmental – N/A

· Crime and Disorder – N/A 

· Impact on Customers – As detailed in report.

P Mason

Head of Revenues and Benefits

PM/JB   20 June 2005
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