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Summary:-

Department of Environment Transport and the Regions document “Tree Preservation Orders: A Guide to the Law and Good Practice”, paragraph 4.2 advises that Local Planning Authorities should keep their Tree Preservation Orders under review. This should be accomplished by making full use of their variation and revocation powers. This report considers the reasons for the revocation of Tree Preservation Orders 27, 31, 134, Knowefield Grange, 53, 115, and 128.
Recommendation:-

Tree Preservation Orders 27, 31, 134, Knowefield Grange, 53, 115, and 128 are revoked.
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1.0
Background

1.1
Government guidance contained within the document Tree Preservation Orders: A Guide to the Law and Good Practice, paragraph 4.2 states “Local Planning Authority’s are advised to keep their Tree Preservation Order records under review. By making full use of their variation and revocation powers Local Planning Authority’s can ensure their TPO’s are brought up to date when the time is right to do so. There are a number of reasons why, over time, it may become desirable to vary or revoke a Tree Preservation Order.”

1.2
Examples of reasons to vary or revoke Tree Preservation Orders are:

(i)
Changes to legislation. The Town and Country Planning Act 1990 and The Town and Country Planning (Trees) Regulations 1999 are the current legislative instruments relating to Tree Preservation Orders; and

(ii)
Geographical changes. Some Tree Preservation Orders may be on land that has been developed, and trees standing at that time may not now merit protection. However, trees that have been planted or risen since may merit protection; and

(iii)
Errors within the Tree Preservation Order may come to light after the Tree Preservation Order has been confirmed. When an error comes to light the Local Planning Authority should consider using its variation and revocation powers to put it right.

1.3

The Tree Preservation Orders that are the subject of this report have been superseded by more up to date Tree Preservation Orders, but are all still valid.

2.0
Assessment of Tree Preservation Orders 

2.1
A file audit of all Carlisle City Council Tree Preservation Orders has been carried out as part of a comprehensive Tree Preservation Order review.

2.2
This has identified seven old Tree Preservation Orders that are valid but are duplicated by more recent Tree preservation Orders. 
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2.3
The Tree Preservation Orders 27, 31, 134 and Knowefield Grange have all been superseded by Tree Preservation Order 161 Knowefield. 

2.4
Tree Preservation Order 53 has been superseded by Tree preservation Order 160.

2.5
Tree Preservation Order 115 has been superseded by Tree preservation Order 147.

2.6
Tree Preservation Order 128 has been superseded by Tree preservation Order 181.

2.7
As the later Tree Preservation Orders also protect the same trees as the older Tree Preservation Orders that are the subject of this report, no existing protected trees will lose their statutory protection.

3.0
Conclusion

3.1
To ensure the best possible continuing protection for the trees within the most recent Tree Preservation Orders, the older duplicate Tree Preservation Orders should be revoked in accordance with Government guidance and best practice.  

4.0
Recommendation

4.1
That the old and duplicated Tree Preservation Orders numbers 27, 31, 134, Knowefield Grange, 53, 115, and 128 are revoked.
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Director of Development Services

Contact Officer:
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