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Purpose / Summary:

To update to the Panel on progress made by the Borderlands Partnership to take forward
a Borderlands Inclusive Growth Deal and next steps, particularly in relation to future
reporting to the Panel.

Recommendations:

1. To note the progress made to date.
2. To invite comments on the proposed approach to future reporting to the
Panel.
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Scrutiny: Borderlands Presentation from Jane Meek, 1° March

2018.
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BACKGROUND

The Borderlands Inclusive Growth Deal is the first cross border collaboration of its
kind. The ambition from the five partner local authorities is for the Borderlands
region to be a vibrant place where increasing numbers of people choose to live and
work, attracted by high quality jobs and attractive well connected surroundings.
Through the Deal, the ambition is for the Borderlands to play a full part in the UK
economy through development of places, locally supplied with clean energy and
driven by the latest in digital technology. The deal signifies an integrated and
strategic response to shared challenges and opportunities. The sheer scale and
rurality of our area requires a bespoke and balanced investment approach to deliver
lasting change and real impact to our communities.

PROGRESS TO DATE

The Borderlands Inclusive Growth Proposition was submitted at the end of
September 2017 to both the UK and Scottish Governments, by the Leaders of the
five local authorities making up the Borderlands Partnership (Carlisle City Council,
Cumbria County Council, Dumfries and Galloway Council, Northumberland County
Council and Scottish Borders Council). The initial aim for the Proposition was for it
to be mentioned in the UK Government Chancellor of the Exchequer's Autumn
Statement on 22 November 2017. This was successful and since further stages of
work, including wider engagement both Governments, businesses, communities
and other stakeholders has been undertaken and will remain ongoing before
agreement is reached with both Governments in the form of reaching Heads of
Terms on a Deal.

The outcome of dialogue with the UK and Scottish Government was the
agreement from both Governments to enter into co-development for the
programmes and projects that will form part of the Inclusive Growth Deal. From
April-June a number of technical workshops were held involving key civil servants
and other policy experts to help ensure that the projects being formulated are
deliverable, particularly in the context of an Inclusive Growth Deal.

A Lead Officer team has been put in place, with representation from each Council
and each council is also providing dedicated officer time to a project management
office to support the development work that is under way. Consultancy support has
been commissioned from Regeneris Ltd to provide economic analysis and develop
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strategic outline business cases. This work is being overseen by Chief Executives
of the five Councils, who are meeting regularly.

Governance

In terms of Governance, the partner Councils entered into a Memorandum of
Understanding (MoU) to provide a clear governance framework for the pre-Deal
period, up until an Inclusive Growth Deal is agreed with both Governments (See
Appendix A). This MoU covers the make-up and operation of the Borderlands
Partnership as an informal partnership. Council Leaders are meeting regularly as
the Borderlands Partnership Board (monthly during this key period).

In relation to post-Deal governance, strong governance arrangements will be
required to support effective and inclusive decision making and to ensure robust
financial accountability in relation to the delivery of the Borderlands Inclusive
Growth Deal. The existence of the Anglo/Scottish administrative boundary adds
complexity to the options for governance. The governance arrangement that is put
in place will need to be agreed with the Scottish and UK Governments as part of
the Deal.

Specialist legal advice is currently being sought to help to develop the governance
framework for the post-Deal period, recognising the complexities of the two
different legislative regimes that operate north and south of the border. All of the
discussions around governance are focused on ensuring that each partner
authority, and its elected members, is able to exert appropriate levels of influence
over the decision making of the Borderlands Partnership and remains sole
decision making authority in respect of matters it considers appropriate.

Stakeholder Engagement

A wide range of stakeholder engagement has been carried out as part of the pre-
Deal development phase. The business sector, communities, third sector and other
key stakeholders have been feeding in their views and ideas on projects and what
they consider to be priorities for the Inclusive Growth Deal. This engagement has
been delivered to Carlisle stakeholders through Carlisle Ambassadors who receiver
regular update presentations at their meetings as well as information circulated via
emalil to the Carlisle Partnership email circulation. There have also been two round-
table discussions with Carlisle businesses chaired by Borderlands Champion John
Stevenson MP.
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A Borderlands Conference was held at Easterbrook Hall in Dumfries on Monday
18" June with over 350 business representatives, public sector organisations and
individuals attending. Government Ministers from the UK and Scottish Government
addressed the audience outlining their commitment and support to the Deal and
views were sought from attendees on the Borderlands’ key themes, giving
stakeholders the opportunity to contribute. The conference has helped to raise the
profile of the deal locally and received mush positive press coverage. The
Borderlands Partnership have also created a website to keep people informed on
progress — www.borderlandsgrowth.com. Presentations form the conference and a
post-conference newsletter will be uploaded to the site.

Strategic Overview of the Deal

A strategic overview of the Deal will be presented in the form of a powerpoint
presentation.

NEXT STEPS AND CONSULTATION

First draft strategic outline business cases are being developed to cover each of the
key themes: energy, digital, place, destination, business growth, rural productivity
and innovation and skills; as well as specific projects: Carlisle Station Gateway,
Chapelcross Energy Park, and Mountain Bike Innovation Centre in the Scottish
Borders. Discussions will be ongoing throughout July and August with civil servants
of key departments in the UK and Scottish Government on the draft outline
business cases to prepare a proposition for the Borderlands that has the biggest
chance of success. It is intended that formal submission of a deal document and
strategic outline business cases will be made to both governments at the end of
September.

It is therefore proposed to bring a report for consideration by the Panel in advance
of submission in September, by which time it is envisaged that discussions and
negotiations with civil servants will have contributed to the refinement of the draft
strategic outline business cases and ultimately the ask of the deal. This will provide
the Panel with a much clearer overview of the proposed ask of Government and the
specific implications for Carlisle District.

There are however potential concerns relating to the timetabling of Scrutiny
meetings and the September submission to Government. Therefore, Members may
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wish to consider whether a special Scrutiny meeting to consider the submission
would be desirable.

CONCLUSION AND REASONS FOR RECOMMENDATIONS

Progress towards a Borderlands Inclusive Growth Deal has continued at pace
throughout the first half of 2017, with discussion and engagement with government
ministers, officials and key business, public sector and community stakeholders
involved in this process.

The Economic Growth Scrutiny Panel are to note the progress made to date, and to
provide a steer as to future reporting to this Panel.

CONTRIBUTION TO THE CARLISLE PLAN PRIORITIES

The Borderlands Inclusive Growth Deal contributes towards a number of Carlisle
City Council objectives linked to collaboration, increased lobbying and partnership
working, and directly relates to the priorities of the Carlisle Plan, supporting
business growth and skills development to improve opportunities and economic
prospects for the people of Carlisle; and to promote Carlisle regionally, nationally
and internationally as a place with much to offer - full of opportunities and potential.

Contact Officer: Angela McDougall - Ext: x7172

Borderlands Project Officer

Appendices Appendix A: Pre-Deal MoU
attached to report:

Note: in compliance with section 100d of the Local Government (Access to
Information) Act 1985 the report has been prepared in part from the following
papers:

* None

CORPORATE IMPLICATIONS/RISKS:

LEGAL — None.

FINANCE — None.



EQUALITY — The addition of ‘Inclusive’ in the deal name is unique to the Borderlands. The
emphasis has been placed upon a deal for all communities.

INFORMATION GOVERNANCE — None.



DATED 2018

MEMORANDUM OF UNDERSTANDING

In relation to the Borderlands Inclusive Growth Deal

between

CARLISLE CITY COUNCIL

and

CUMBRIA COUNTY COUNCIL

and

DUMFRIES AND GALLOWAY COUNCIL

and

NORTHUMBERLAND COUNTY COUNCIL

and

SCOTTISH BORDERS COUNCIL

Appendix A
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THIS MEMORANDUM OF UNDERSTANDING is dated 2018

PARTIES

@ CARLISLE CITY COUNCIL of Civic Centre Carlisle CA3 8QG (Party One)

2 CUMBRIA COUNTY COUNCIL of Cumbria House Botchergate Carlisle (Party
Two)

3 DUMFRIES AND GALLOWAY COUNCIL a Local Authority constituted under the
Local Government (Scotland) Act 1994 and having its headquarters at Council
Offices, 109-115 English Street, Dumfries DG1 2DD (Party Three)

(@) NORTHUMBERLAND COUNTY COUNCIL of County Hall, A197, Morpeth NE61
2EF (Party Four)

5) SCOTTISH BORDERS COUNCIL a Local Authority constituted under the Local

Government (Scotland) Act 1994 and having its headquarters at Council
Headquarters, Newtown St Boswells, TD6 0SA (Party Five)

who shall collectively be referred to in this Agreement as the Parties.
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BACKGROUND

The Parties who represent the administrative regions comprising the Borderlands
Area have agreed to work together to submit an application to secure investment from
UK Government and Scottish Government for the Borderlands Inclusive Growth
Deal to support inclusive economic growth across the Borderlands (the Programme).

The Programme will set out a number of projects intended to deliver inclusive
economic growth across the Borderlands Area (the Projects)

The Parties wish to record in this Memorandum of Understanding the basis on which
they will collaborate with each other during the period leading up to and including
formal sign off and submission of the Programme to the respective Governments and
acceptance of a subsequent deal with said Governments (the Deal).

This Memorandum of Understanding (MoU) sets out:
(@  the key objectives of the Programme;
(b)  the principles of collaboration;
(c)  the governance structures the Parties will put in place; and

(d) the respective roles and responsibilities the Parties will have during the
Programme.



2. KEY OBJECTIVES FOR THE PROGRAMME

2.1 The Parties shall undertake the Programme to achieve the following key objectives
(Key Obijectives):

@

To secure transformative investment from the UK and Scottish
Governments to secure inclusive economic growth across the Borderlands
Area;

(o)  To develop a range of projects that will form part of the Programme to be
submitted to both the UK and Scottish Governments; and
(c)  To prepare an effective governance structure for the implementation of the
Projects once the Deal has been agreed.
3. PRINCIPLES OF COLLABORATION

The Parties agree to adopt the following principles when collaborating together on the
Programme (the Principles):

@)

(b)

©

(d)

O
®

(9)

(h)

(i)
0)

collaborate and co-operate. Establish and adhere to the governance structure
set out in this MoU to ensure that activities are delivered and actions taken
as required,;

be accountable. Take on, manage and account to each other for performance
of the respective roles and responsibilities set out in this MoU,

be open. Communicate openly about major concerns, issues or opportunities
relating to the Programme;

learn, develop and seek to achieve full potential. Share information,
experience, materials and skills to learn from each other and develop
effective working practices, work collaboratively to identify solutions,
eliminate duplication of effort, mitigate risk and reduce cost;

adopt a positive outlook. Behave in a positive, proactive manner;

adhere to statutory requirements and best practice. Comply with applicable
laws and standards including EU procurement, equality, data protection and
freedom of information legislation;

treat confidential information as confidential not to be shared outside of the
Programme without the agreement of the Party which owns that
information;

act in a timely manner. Recognise the time-critical nature of the Programme
and respond accordingly to requests for support;

manage stakeholders effectively;

deploy appropriate resources. Ensure sufficient and appropriately qualified
resources are available and authorised to fulfil the responsibilities set out in
this MoU; and



(k) act in good faith to support achievement of the Key Objectives and
compliance with these Principles.

4. PROGRAMME GOVERNANCE

4.1 Overview

(@  The governance structure shown at Annex A and further defined below
provides a structure for the development of the Programme;

(o) Each Party will comply with its own governance and decision making
powers governing their participation in the Programme;

(c)  Following the sign off of the Deal with UK Government and Scottish
Government, a more formal governance structure will be put in place for the
subsequent delivery of the Deal..

4.2 Guiding principles

The following guiding principles are agreed. The Programme's governance will:
(@)  provide strategic oversight and direction;

(o)  be based on clearly defined roles and responsibilities at organisation, group
and, where necessary, individual level,

(c) align decision-making authority with the criticality of the decisions
required;

(d) be aligned with Programme scope (and may therefore require changes over
time);

(e) leverage existing organisational, group and user interfaces;
(f)  provide coherent, timely and efficient decision-making; and

(@ correspond with the key features of the Programme governance
arrangements set out in this MoU.

4.3 Borderlands Partnership Board

(@ The Borderlands Partnership Board (the Board) provides overall
strategic oversight and direction to the Programme and shall define the
boundaries of the Programme and ultimately make the decision whether or
not to recommend that the individual local authorities sign off the Deal.
This group will consist of the Leaders of each Party accompanied by their
Chief Executives.

(o)  The Board shall normally meet on a monthly basis.

(c)  The Board will be supported by the Programme Executive Group.



4.4 Programme Executive Group

@)

(b)

(©

(d)

O

The Programme Executive Group (the Executive Group) will provide
strategic management at Programme and workstream level. It will provide
assurance to the Board that the Key Objectives are being met and that the
Programme is progressing within the boundaries set by the Board.

The Executive Group consists of senior representatives from each of the
Parties, which will be either the Chief Executives of the Parties or their
nominees. In the event that the named representative is unavailable to
attend a meeting or to respond to an issue escalated to the Executive Group
pursuant to clause 7 below then such representative shall be free to
nominate a substitute to attend in his or her place.

The Executive Group shall have responsibility for defining the method of
execution of the Programme plan and deliverables as set by the Board.

The Executive Group will be supported by officers from the Parties and by
the Programme Office and can draw technical, commercial, legal and
communications resources as appropriate into the Executive Group.

The Executive Group shall meet fortnightly.

45 The Programme Office

@

(b)

©

(d)

©

The Programme Office shall be responsible for preparing and developing
the business cases for each Project (“Business Case”).

For each business case within the Programme, the Programme Office shall
develop a delivery plan (“Delivery Plan”) which shall identify the
following:

(i) The Lead;
@ii)  The key milestones for delivery of the Key Objectives;
(iiiy  Which officers are required to work on the Project;

(iv)  Whether any staff will need to be seconded from one Party to
another;

(v)  Which officers will require access to the premises of another Party.

Each Business Case and Delivery Plan must be approved by the Executive
Group which will then submit the same to the Board for final approval
before submission to the UK Government and Scottish Government.

The Programme Office shall comprise such officers from each Party as have
the appropriate technical skills and expertise as the Programme Executive
Group considers necessary.

The Programme Office shall meet as often as necessary and at least
fortnightly to align with Executive Group meetings.
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Reporting

Programme reporting shall be undertaken at three levels:

(@) Borderlands Partnership Board: Minutes and actions shall be recorded
for each Board meeting. Each Party shall report to its appropriate local
authority committee or meeting as required by that Party’s own governance
arrangements.

(o) Programme Executive Group: Minutes and actions will be recorded for
each Executive Group meeting. Reports to the Borderlands Partnership
Board shall be monthly or more frequently where necessary to align with
Board meetings, based on the minutes from the Executive Group meetings
and highlighting the following:

(i)  Progress this period,;
(i)  Issues being managed;

(iii)  Issues requiring help (that is, escalations to the Borderlands
Partnership Board); and

(iv)  Progress planned next period.

the Programme Executive Group members shall be responsible for drafting
reports into their respective local authority as required for review by the
Executive Group before being issued.

(c) Programme Office: Regular reports on day to day management and
development of the Programme shall be provided to the Programme
Executive Group at such intervals as align with the frequency of the
Executive Group meetings.

Decision Making

(@  The Borderlands Partnership Board and the Programme Executive Group
shall normally make decisions by consensus. Where it is necessary to take a
vote, each Party shall have one vote and the matter will be decided by a
simple majority of those Parties voting.

(o)  Any decisions which are required to be taken by the Programme Office shall
be by consensus and, in the event that consensus is not reached, the decision
shall be referred to the Executive Group.

PRIORITISATION

Projects to be included within the Deal will be assessed according to criteria that will
be approved by the Board.

At its first meeting following the date of this MoU, the Programme Office shall agree:
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(@  The criteria against which each project will be assessed: and

(b)  To forward the criteria to the Board for approval.

As each business case is developed by the Programme Office, at the meeting at which
the Programme Executive Group considers that business case, it shall:

(@)  Assess that particular project against the agreed criteria; and

(b)  Refer the business case and assessment to the Board for approval.

ROLES AND RESPONSIBILITIES

The Parties shall agree in each delivery plan the roles and responsibilities of each
Party to deliver the Programme.

Particular roles and responsibilities to be allocated include:

(@) Lead: the Party that has principal responsibility for undertaking the
particular task, and that will be authorised to determine how to undertake
the task. The Lead must act in compliance with the Key Objectives and
Principles at all times, and consult with other Parties in advance if the other
Parties are identified as having a role to Assure the relevant activity;

(o)  Assure: the Parties that will defer to the Lead on a particular task, but will
have the opportunity to review and provide input to the Lead before they
take a final decision on any activity. All assurance must be provided in a
timely manner. Any objections raised must be limited to raising issues that
relate to specific needs that have not been adequately addressed by the Lead
and/or concerns regarding compliance with the Key Objectives and
Principles.

ESCALATION

If any Party has any issues, concerns or complaints about the Programme, or any
matter in this MoU, that Party shall notify the other Parties and the Parties shall then
seek to resolve the issue by a process of consultation. If the issue cannot be resolved
within a reasonable period of time, the matter shall be escalated to the Programme
Executive Group, which shall decide on the appropriate course of action to take.

If any Party receives any formal inquiry, complaint, claim or threat of action from a
third party (including, but not limited to, claims made by a supplier) in relation to the
Programme, the matter shall be promptly referred to the Executive Group. No action
shall be taken in response to any such inquiry, complaint, claim or action, to the
extent that such response would adversely affect the Programme, without the prior
communication of the inquiry, complaint, claim or threat to the Executive Group.
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Where any request for information (being a request made under the Freedom of
Information Act 2000, the Freedom of Information (Scotland) Act 2002, the
Environmental Information Regulations 2004 or the Environmental Information
(Scotland) Regulations 2004) is received in relation to the Programme, the matter will
be referred to the Programme Executive Group (or its nominated representatives) for
its views. Those views will be expressed to the Party receiving the request (the
Receiving Party) forthwith so that the Receiving Party is able to comply with the
request for information. The Receiving Party shall take into the account the views of
the Programme Executive Group, in particular where the information requested is
confidential information, but shall itself make the final determination, at all times
acting in accordance with legislation and guidance, as to whether or not to release the
information held.

INTELLECTUAL PROPERTY

The Parties intend that, notwithstanding any secondment, any intellectual property
rights created in the course of the Programme shall vest in the Party whose officer
created them (or in the case of any intellectual property rights created jointly by
employees of two or more Parties in the Party that is the Lead for the relevant part of
the Programme) for the part of the Programme that the intellectual property right
relates to.

Where any intellectual property right vests in a Party, in accordance with the
intention set out in clause 8.1 above, that Party shall grant an irrevocable licence to
the other Parties to use that intellectual property for the purposes of the Programme.

TERM AND TERMINATION

This MoU shall commence on the date of signature by all Parties, and shall expire on
completion of the Deal or when new governance arrangements are in place to deliver
the Programme whichever is the earlier .

Any Party may withdraw from this MoU by giving at least one month's notice in
writing to each of the other Parties and notifying the Programme Executive Group of
such withdrawal. Any Party which withdraws shall have no future financial liability,
other than in accordance with clause 10 below.

CHARGES AND LIABILITIES

Except as otherwise provided, the Parties shall each bear their own costs and
expenses incurred in complying with their responsibilities under this MoU.

The Parties agree to share the costs and expenses arising in respect of the Programme
between them.
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Each Party shall agree to commit such financial resources to the Programme as shall
be approved by its relevant decision maker . In the event of that Party subsequently
withdrawing from the MoU, those contributions already committed shall be retained
by the remaining Parties to be spent on the Programme. At the date on which the
Deal is signed by the Parties, any unspent funds shall be apportioned between the
Parties on a pro rata basis and any Party which has already withdrawn shall be
entitled to have those apportioned remaining funds returned to it.

All Parties shall remain liable for any losses or liabilities incurred by them due to
their own or their employee's actions and no Party shall be liable for any loss suffered
by the other Parties as a result of participating in this MoU.

STATUS

This MoU is not intended to be legally binding, and no legal obligations or legal
rights shall arise between the Parties from this MoU. The Parties enter into the MoU
intending to honour all their responsibilities.

Nothing in this MoU is intended to, or shall be deemed to, establish any partnership
or joint venture between the Parties, constitute any Party as the agent of the other
Parties, nor authorise any of the Parties to make or enter into any commitments for or
on behalf of the other Parties.

VARIATION

This MoU, including the Annexes, may only be varied by written agreement of the
Borderlands Partnership Board.

GOVERNING LAW AND JURISDICTION

This MoU shall be governed by and construed in accordance with English law and,
without affecting the escalation procedure set out in clause 7, each Party agrees to
submit to the exclusive jurisdiction of the courts of England and Wales.

Signed for and on behalf of
Carlisle City Council
Signature: e

Name:
Date:



Signed for and on behalf of
Cumbria County Council
Signature:

Name:

Date:

Signed for and on behalf of
Dumfries and Galloway Council
Signature:

Name:

Date:

Signed for and on behalf of
Northumberland County Council
Signature:

Name:

Date:

Signed for and on behalf of
Scottish Borders Council
Signature:

Name:

Date:
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Annex A. Governance Structure Plan

Borderlands Partnership Board

5 Local Authority Leaders
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