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EXCERPT FROM THE MINUTES OF
THE EXECUTIVE
HELD ON 13 SEPTEMBER 2004

EX.178/04 REPAIRS TO ADOPTED AND UNADOPTED BACK LANES (Key
Decision)

Portfolio Environment, Infrastructure and Transport
Subject Matter

To consider a report from the Head of Commercial and Technical Services (CTS.13/04)
concerning the following resolution of the City Council on 3 August 2004 regarding
repairs to adopted and unadopted back lanes:-

"That the Council recognises the urgent need for repair of many adopted and unadopted
back lanes in the City. In order to commence a programme of improvements, the
Council requests Officers to prepare a report for submission to the next meeting of the
Infrastructure Overview and Scrutiny Committee on a strategy for dealing with the
disrepair of back lanes. This should include proposals of a rolling programme of
improvements commencing in this current financial year.

Following the Infrastructure Overview and Scrutiny Committee meeting, the matter be
referred to the Executive for progress."

The Head of Commercial and Technical Services reported that, over many years, the
condition of Back Lanes had been deteriorating due to a lack of investment in their
maintenance and improvement and this had led to an increasing number of complaints.
In the main urban area there were a total of 139 adopted back lanes and 46 unadopted
back lanes. The number and condition of such lanes in the rural area is not known and
surveys would need to be conducted to gather information.

With regard to the adopted lanes, the City Council was responsible for carrying out
maintenance works as part of its claimed rights arrangement with the County Council.
The unadopted back lanes were normally the responsibility of those persons whose
property abuts the lane.

The City Council submit annual funding bids to the County Council to repair the worst of
the adopted lanes, so far without any success.

The unadopted lanes were not generally the direct responsibility of the City Council
although there was a responsibility under the Highways Act 1980 for the City Council to
ensure the lanes were safe for highway users and, in some instances, the Council may
be an adiacent landowner.
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Following consideration of this issue by the County Council Local Committee and by the Infrastructure O/S Committee this report provides an update and identifies two options.
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It is RECOMMENDED that following consideration of this report, together with report CTS 13/04, the Executive identifies its preferred option regarding the improvement of back lanes.   Where relevant the funding requirements be considered as part of the budget process.
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1. BACKGROUND INFORMATION AND OPTIONS

1.1
At it meeting on 13 September the Executive considered report CTS 13/04 regarding repairs to adopted and unadopted back lanes.   The decision from that meeting (EX 178/04) is included in Appendix 1.   An update report CTS 17/04 was presented to the Executive on 11 October.

1.2
The outstanding issue at that time was the County Council position regarding contributory funding for repairs to adopted lanes.   The Carlisle Local Committee met to consider a report on the issue on 18 October and the resolution from that meeting was:




“An agreement in principle to consider repairs to adopted back lanes




and that the priority 1 list of lanes be considered for assessment 




alongside other streets for funding in 2005/6”




(note the exact Minute is not yet available)

1.3
In reality, as outlined in the earlier report, the current assessment scheme operated  by the County Council is unlikely to score back lanes highly due to the criteria adopted which takes into account levels of usage.   The nature of back lanes is such that the level of usage will be low compared to other streets.   Should any of the priority 1 lanes be awarded funding then this would be available in 2005/6.

1.4
It is understood that the County Local Committee discussed the potential of funding from other budget heads, particularly underspends in the current financial year although no formal decision was made on this issue.

1.5
The Infrastructure Overview & Scrutiny Committee considered the issue further at its meeting on 21 October (the Minutes from this are included on the agenda).   The two main issues are:-

· support for a Council financial commitment to improve back lanes

through the budget process



-    pursuit  of external funding streams (this is being assessed).

1.6 Authorisation was given to undertake a survey of adopted lanes in the rural area, unadopted lanes and an updated condition survey.   This has commenced and should be completed in early Spring 2005.

1.7 From this it would appear that the Council has two main options:-

Option 1:   Do nothing.   The statutory responsibility for highway 

maintenance funding rests with the County Council.   The improvement works would be assessed by the County Council criteria and improvements undertaken when the relative priority/availability of funding dictated.

Implications:

*   unlikely any significant improvements to adopted lanes in the

    short/medium term and a continued deterioration

*   no financial commitment for the City Council

Option 2:   Allocate City Council funding to begin an improvement 

programme to adopted back lanes.   Contributory funding from the

County Council/other sources sought to accelerate improvement programme.

Implications:

*   some improvements to the local environment of relevant areas

    and could be linked to other social initiatives i.e. safety/security

    and other “well being” factors

*   progress would be dependant upon funding levels

2. CONSULTATION

2.1 Consultation to Date:   Infrastructure O/S and Cumbria County Council.

2.2 Consultation proposed:  Dependent upon the option preferred.

3. RECOMMENDATIONS

3.1
It is RECOMMENDED that following consideration of this report, together with report, together with report CTS 13/04, the Executive identifies its preferred option regarding the improvement of back lanes.   Where relevant the funding requirements be considered as part of the budget process.

4. REASONS FOR RECOMMENDATIONS

Following a more detailed assessment of the issues and the likely level of funding from Cumbria County Council the Executive needs to consider the relative priority of improving back lanes together with the associated financial implications.

5. IMPLICATIONS

· Staffing/Resources –   None.

· Financial –   Should Option 2 be pursued then the financial implications need to be considered as part of the budget process.

· Legal –   As report CTS 13/04

· Corporate –  As report CTS 13/04

· Risk Management –   As report CTS 13/04

· Equality Issues –   As report CTS 13/04

· Environmental –   As report CTS 13/04

· Crime and Disorder –  As report CTS 13/04

· Impact on Customers –  As report CTS 13/04
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[image: image2.jpg]The County Council policy on unadopted roads was that they would contribute up to
50% of the cost of works required to bring the road up to an adoptable standard,
provided that the following conditions applied:-

- the road was a through road;

- there was a high density of development along the road;

- the road had a direct appearance with a significant visual impact;
- the road is prominent within the landscape.

It was not certain whether any unadopted back lanes in Carlisle would be deemed to
satisfy these conditions and a detailed appraisal would be required to assess these.

The current condition of back lanes had an impact on the delivery of Council services
and these were described in the report.

With regard to funding, approaches could be made to the County Council and United
Utilities and, for unadopted back lanes, local residents. The City Council was
responsible for the maintenance of adopted back lanes, but the claimed rights funding
from the County Council had been falling with the result that only essential safety
repairs could be funded.

The Head of Commercial and Technical Services summarised the options available to
the Executive:-

Adopted Back Lanes

The City Council could, subject to County Council endorsement, allocate funding and
commence work upgrading the adopted lanes. Of 139 identified adopted back lanes in
the urban area, 69 had been assessed as requiring repair and these had been ranked
into three priorities:-

Priority 1 - 10 lanes with a total repair cost of approximately £178,540;
Priority 2 - 10 lanes with a total repair cost of approximately £202,880;
Priority 3 - 49 lanes with a total repair cost of approximately £628,200;

The Head of Finance reported that no funding had been set aside in the 2004/05
Budget to undertake a programme of improvements to adopted back lanes. If work was
to be undertaken in the current financial year, then a supplementary estimate would
need to be approved by the City Council.

The City Council could also refer the issue to the County Council requesting a review of
their fundina prioritisation with a areater emphasis to be placed on back lanes.
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There were 46 unadopted back lanes and investigations would be needed to prepare a
costed repair programme identifying works required to bring these unadopted back
lanes up to adoptable standard or, in some cases where the lanes were 'no through
roads’, effect appropriate repairs.

On private streets, it is normal practice for the frontagers to make a proportionate
contribution to the cost of improvements and all frontagers may not agree to the
principle or the apportionment which may frustrate improvements. It may be that a
similar policy to the County Council could be considered.

No detailed assessment had been carried out into the condition of adopted back lanes
in the rural area or unadopted back lanes and investigation work would cost
approximately £7,500.

The Head of Finance reported that no funding had been set aside in the 2004/05
Budget for this investigation work.

The Head of Legal and Democratic Services reported on the legal position. Section 42
of the Highways Act 1980 provides that the City Council may undertake the
maintenance of any eligible highway in the district which is a highway maintainable at
the public expense (i.e. an adopted highway). Expenses in carrying out this function
may be recoverable from the County Council. Agreement must be reached with the
County Council as to what level of work constitutes ‘maintenance’ as opposed to
‘improvement’.

Section 2 of the Local Government Act 2000 provides that the Council has the power to
do anything it considers likely to achieve, inter alia, the promotion or improvement of the
environmental well-being of its area. The power includes the power to incur
expenditure. Subject to certain caveats, this power could be used on both adopted and
unadopted highways. If unadopted highways are to be brought up to adoptable
standard then an agreement must be reached with the County Council prior to any
works to ensure that it will adopt the said highways. Otherwise, the City Council may
become liable for future maintenance thereof.

The Council's insurer should be made fully aware of its proposed course of action.

The report had been considered by the Infrastructure Overview and Scrutiny Committee
on 9 September 2004 and a Minute Excerpt was submitted.

Councillor Bloxham, Environment, Infrastructure and Transport Portfolio Holder,
reported that a meeting was being held on 14 September 2004 with representatives of
the County Council to discuss the position regarding back lane repairs.

The Chairman reported that it was important for this issue to be progressed given the
concern of residents at the condition of certain back lanes, but it had to be recognised
that anv works would need to be aareed in consultation with the County Council.
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DECISION

1. That the Head of Commercial and Technical Services be requested to submit a
further report to the next meeting of the Executive on the outcome of the discussions
with the County Council so that —

(a) the Executive can consider options for progressing improvements to adopted back
lanes, subject to funding a suggested programme as set out in Paragraph 1.7 of Report
CTS.13/04. !

(b) the Executive can provide guidance on the issues for developing an improvement
programme for unadopted back lanes.

2. That the Head of Commercial and Technical Services be requested to undertake
investigation work to prioritise repairs to adopted lanes in the rural areas of Carlisle and
repairs to unadopted lanes. The investigation costs of £7,500 will be met from existing
base budgets.

Reasons for Decision
The proposals set out a way of dealing with the deterioration of back lanes which is

becoming an increasing problem. Discussions are necessary with the County Council
as Highway Authority prior to progressing the matter.
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