DEVELOPMENT CONTROL COMMITTEE

FRIDAY 23 AUGUST 2002 AT 10.30 AM

PRESENT:
Councillor Collier (Chairman), Councillors L Fisher, B Hodgson, Jefferson, Joscelyne, McDevitt, Miss Martlew, Morton, G Prest,  Mrs Rutherford and K Rutherford.  

ALSO

PRESENT:
Councillor Mrs Mallinson attended the meeting and spoke as Ward Councillor in connection with amended application 01/0842 (provision of play equipment and subsidiary hedging and footpath on land at Beech Grove, Stanwix, Carlisle)


Councillor Dodd attended the meeting and spoke as Ward Councillor in connection with application 02/0581 (construction of 5 no. dormer bungalows, new access road and drainage system on land to the rear of Mayfield, Durdar, Carlisle)


Councillor Robinson attended the meeting and spoke as Ward Councillor in connection with application 02/0694 (use of land for employment purposes including provision of new access road, land adjoining Barras Lane Industrial Estate, Dalston) and Agenda item B.2 (proposed Educational Activity Centre, Greensyke Farm, Cumdivock, Dalston)


Councillor Mrs Crookdale attended the meeting and spoke as Ward Councillor in connection with Agenda item B.2 (proposed Educational Activity Centre, Greensyke Farm, Cumdivock, Dalston)
DC.100/02
WELCOME

The Chairman welcomed to the meeting those members of the public who were in attendance.

The Chairman further indicated that Mr Andrew Evans, Development Control Officer, was returning to College and would not therefore be present at future meetings of the Committee.  The Chairman and Members wished to place on record their appreciation of the work undertaken by Mr Evans and convey to him their best wishes for the future. 

DC.101/02
APOLOGY FOR ABSENCE

An apology for absence was received from Councillor Farmer. 

DC.102/02
URGENT ITEM

Notification of the 2002 Councillors’ Planning Summer School to be held in York between 6 – 10 September 2002 had been received. The Chairman indicated that he had agreed that consideration would be given to attendance at the Summer School at this meeting, as a matter of urgency, in view of the need to reserve places as soon as possible.

DC.103/02
MINUTES

The Minutes of the site visit meeting held on 21 August 2002 were noted.

DC.104/02
DECLARATIONS OF INTEREST

Councillor Collier (Chairman) declared a prejudicial interest in accordance with the Council’s Code of Conduct in respect of application 02/0553 (renewal of outline permission 97/0010 for residential development on land adjacent to St Ninians Road, adjoining Brisco Meadows, Upperby, Carlisle).  Councillor Collier stated that he had made a statement in the public domain regarding the application and he would vacate the Chair and leave the meeting room during consideration of that item.

Councillor B Hodgson declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 02/0553 (renewal of outline permission 97/0010 for residential development on land adjacent to St Ninians Road, adjoining Brisco Meadows, Upperby, Carlisle).  Councillor Hodgson stated that a family member had signed the petition objecting to the application.

DC.105/02
*CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED – That the applications referred to in the Schedule of Applications under Sections A, B, C and D be approved/refused/deferred subject to the conditions as set out in the Schedule of Decisions attaching to these Minutes:-

(a)
Erection of agricultural store on land at field 3644, Cairn Bridge, Heads Nook, Carlisle (Application 02/0139)
Mr Paul E Lynn, Planning Consultant (on behalf of the Applicant) had registered a right to speak but had subsequently confirmed that he was unable to attend the Committee.

RESOLVED – That the application be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(b)
Low cost housing development (outline) on land at rear of 114 Wigton Road and 69-71 Mardale Road, Carlisle (Application 02/0647)
A Member suggested that it may be beneficial for the Committee to visit the site prior to any decision being taken.

The Committee decided to defer consideration of the application so that a site visit could be undertaken.

A Governor of St Bede’s R C Primary School (Objector) and Mr Alan Fox, Alan Fox Design (on behalf of the Applicant) were present at the meeting.  The Chairman indicated that they could either speak now or reserve the right to speak until the matter was considered further. 

The Governor of St Bede’s R C Primary School indicated that he wished to reserve his right to speak.  Mr Fox indicated that he would prefer to speak now.

The City Solicitor and Secretary advised Mr Fox that he had been invited to attend the Committee in order that he may have the opportunity to respond to matters raised by the objector.  Since the objector had elected to wait until the next meeting before speaking it would be appropriate for Mr Fox to do likewise.  In those circumstances, Mr Fox confirmed that he too would reserve his right to speak.

RESOLVED – That consideration of the matter be deferred until the next meeting of the Committee, prior to which a site visit be undertaken.

(c)
Erection of 15m high telecommunications installation disguised as a dual pole mounted transformer with 10 no. equipment cabinets at the base of the mast and creation of vehicular access on land at field 6641, Wormanby Farm, Burgh by Sands (Application 02/0659)
Mr Guy Paule (Objector) had registered a right to speak but was not in attendance at the meeting.

Commpro Telecommunications Ltd (on behalf of the Applicant) had been invited to attend to respond to any representations made by the objector, but were not in attendance.

A Member commented that he was not familiar with the area and suggested that consideration of the matter be deferred in order that Members may have the opportunity to visit the site.

RESOLVED – That consideration of the application be deferred until the next meeting of the Committee, prior to which a site visit be carried out.

(d)
Change of use from video shop to taxi office, The Video Shop, Beck Lane, Brampton (Application 02/0734)
Miss H Williamson (Objector) was present at the meeting and made representations to the Committee against the application.

Mrs J Higham (Objector) had registered a right to speak but was not in attendance.

Mr and Mrs W Horne (Applicants) were present at the meeting.  Mrs Horne made representations to the Committee in support of the application.

RESOLVED – That the Director of Environment and Development be granted authority to issue approval for the proposal, subject to no objections being received with regard to the additional details provided by the applicant prior to the expiry of the publicity period.

(e)
Erection of two storey house and double garage on land opposite Townfoot, West Hall, Brampton (Application 02/0774)
Mr D M Cherrie (Objector) had registered a right to speak but was unable to attend the meeting.

Mr Scott, Jim Scott Joinery Ltd (Applicant) was present at the meeting.  Since the objector was not present Mr Scott made no comment on the application.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(f)
Erection of bungalow (outline) on land adjacent to Parkside, The Knells, Houghton, Carlisle (Application 02/0541)
The Development Control Officer advised Members that he had no further comment to make on the application which was recommended for refusal.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

NOTE:
The Development Control Officer indicated that the above decision was contrary to his recommendation and there would therefore be implications emanating therefrom.

(g)
Renewal of outline permission 97/0010 for residential development on land adjacent to St Ninians Road, adjoining Brisco Meadows, Upperby, Carlisle (Application 02/0553)
Councillor Collier (Chairman), having declared a prejudicial interest, vacated the Chair and withdrew from the meeting room during consideration of this application.

Councillor Jefferson in the Chair.

Councillor B Hodgson, having declared a personal interest in this application, took no part in discussion or voting thereon.  

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

Councillor Collier resumed the Chair.

(h)
Provision of play equipment and subsidiary hedging and footpath on land at Beech Grove, Stanwix, Carlisle (Application 01/0842)
A Ward Member was present at the meeting and spoke against the application.  

RESOLVED – That, since the Committee was minded to refuse the application, consideration be deferred until the next meeting of the Committee at which time a further report would be submitted outlining appropriate reasons for refusal.

(i)
Use of dutch barn for sale of second hand household goods, tools and hardware together with change of use to permit storage of machinery equipment on adjacent land at Lyneholme Farm (Application 02/0292)
It was noted that Members had, at the July meeting of the Committee, been minded to refuse the application.  The report was therefore presented with the reasons for that refusal.

RESOLVED – (1) That permission be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(2) That the City Solicitor and Secretary, in conjunction with the Director of Environment and Development, be authorised to serve all Statutory Requisitions for Information and Enforcement Notices as may be required under Section 172 of the Town & Country Planning Act 1990, to secure the cessation of trading from the dutch barn at Blendbetter Kennels, Westlinton and to take any legal proceedings in the Courts by way of Civil Injunction or Criminal Prosecution under the 1990 Act as might be necessary thereafter.

(j)
Change of use of conservatory for use as tattoo parlour, 34 Diggle Road, Longsowerby, Carlisle (Application 02/0402)
RESOLVED – That, since the Committee was minded to refuse the application, consideration be deferred until the next meeting of the Committee.

NOTE:
In accordance with Standing Order 17.5, Councillor B Hodgson wished it to be recorded that he had abstained from voting on this application.

(k)
Construction of 5 no. dormer bungalows, new access road and drainage system on land to the rear of Mayfield, Durdar, Carlisle (Application 02/0581)
A Ward Member was present at the meeting and spoke, on behalf of the petitioners, against the application.  

RESOLVED – That consideration of the application be deferred in order that details regarding the rear facing dormer windows and the layout of the site may be investigated further.

(l)
Extension to bingo club, incorporating a change of use of No. 70 Denton Street to a bingo club and an extended frontage, Rex Bingo Hall, Denton Street, Denton Holme, Carlisle (Amended Application 02/0623)
Mr Wells (Objector) was present at the meeting and made representations to the Committee against the application.

Mr and Mrs Lawton (Applicants) or their agent had been invited to attend the meeting in order that they may be afforded the opportunity to respond to representations made by the objector, but did not do so.

RESOLVED – That the Director of Environment and Development be granted authority to issue approval for the proposal, subject to the Environmental Services Division being satisfied that the air conditioning unit did not constitute a statutory nuisance.

NOTE:
In accordance with Standing Order 17.5, Councillor L Fisher wished it to be recorded that he had voted against the resolution.

(m)
Erection of illuminated signage (retrospective), 64 Scotch Street, Carlisle (Application 02/0667)
RESOLVED – (1) That the application be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(2) That having regard to all the material considerations in the matter the City Solicitor and Secretary, in conjunction with the Director of Environment and Development, be authorised to serve all Statutory Requisitions for Information and Notices as may be required under Section 20(2) of the Cumbria Act 1982, or Section 224 of the Town and Country Planning Act 1990, to secure the removal of the illuminated signage and to take any legal proceedings in the Courts by way of Civil Injunction or Criminal Prosecution under the 1990 Act, and the Town and Country Planning (Control of Advertisements) Regulations 1992 as might be necessary thereafter.

(n)
Use of portacabin as office accommodation (retrospective), Station Yard, Rockcliffe, Carlisle (Application 02/0676)
RESOLVED – (1) That the application be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(2) That the City Solicitor and Secretary, in conjunction with the Director of Environment and Development, be authorised to serve all Statutory Requisitions for Information and Enforcement Notices as may be required under Section 172 of the Town and Country Planning Act 1990, to secure the removal of the portacabin at Station Yard, Rockcliffe, Carlisle, and to take any legal proceedings in the Courts by way of Civil Injunction or Criminal Prosecution under the 1990 Act as might be necessary thereafter.

(o)
Use of land for the weekend parking of 4 no. heavy goods vehicles, Station Yard, Rockcliffe, Carlisle (Application 02/0677)
RESOLVED – (1) That the application be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(2) That the City Solicitor and Secretary, in conjunction with the Director of Environment and Development, be authorised to serve all Statutory Requisitions for Information and Enforcement Notices as may be required under Section 172 of the Town and Country Planning Act 1990, to secure the cessation of the weekend parking of 4 no. heavy goods vehicles at Station Yard, Rockcliffe, Carlisle, and to take any legal proceedings in the Courts by way of Civil Injunction or Criminal Prosecution under the 1990 Act as might be necessary thereafter.

(p)
Use of land for employment purposes including provision of new access road, land adjoining Barras Lane Industrial Estate, Dalston, Carlisle (Application 02/0694)

A Ward Member was present at the meeting and spoke against the application.  

A Member then suggested that in view of the concerns raised a site visit be undertaken.

RESOLVED – That consideration of the application be deferred until the next meeting of the Committee, prior to which a site visit be carried out.

(q)
Installation of new Shop front, 24 Scotch Street, Carlisle (Application 01/0980)


Installation of new shop front and erection of non‑illuminated signage (LBC) (Retrospective), 24 Scotch Street, Carlisle (Application 01/0981)


Erection of non‑illuminated fascia signage (Retrospective), 24 Scotch Street, Carlisle (Application 01/0982)

RESOLVED - That the City Solicitor and Secretary, in conjunction with the Director of Environment and Development, be authorised to serve all Statutory Requisitions for Information and Enforcement Notices as may be required under Section 172 of the Town and Country Planning Act 1990, to secure the removal of the shopfront, fascia and signage at 24 Scotch Street, Carlisle, and to take any legal proceedings in the Courts by way of Civil Injunction or Criminal Prosecution under the 1990 Act as might be necessary thereafter.

The meeting adjourned at 12.40 pm and reconvened at 1.15 pm. 

DC.106/02
*RIGHT TO SPEAK

The Director of Environment and Development submitted report EN.90/02 concerning The Scheme for Public Representations in Respect of Planning Applications.

The Director indicated that from 1 October 2002 the statutory rules governing access to information would change with the current three clear day period being replaced by a five clear day period.   Reports for this Committee would therefore require to be despatched to Members nine days before the meeting rather than the present seven days, and that would have a consequential effect on the deadline for the notification of the Right to Speak.

The first Development Control Committee meeting affected would be that on 4 October 2002 and it was therefore necessary to amend The Scheme for Public Representation in Respect of Planning Applications.

The Director drew Members’ attention to paragraph 3.0 of the Scheme commenting that, in order to comply with the revised rules on access to information, the third sentence of paragraph 3.0 should be amended to read:

“They must be made no later than midday 14 days before the day of the meeting at which the planning application is to be considered.” 

A copy of the revised Scheme was attached at Appendix 1 to the Director’s report.

RESOLVED – That the third sentence of paragraph 3.0 of the Scheme for Public Representations in Respect of Planning Applications be amended as detailed in paragraph 2.4 of report EN.90/02.

DC.107/02
*COUNCILLORS’ PLANNING SUMMER SCHOOL

Consideration was given to the Councillors’ Planning Summer School to be held between 6 – 10 September 2002 in York, details of which had been circulated.

RESOLVED – That Councillors B Hodgson and Miss Martlew be nominated to attend the Councillors’ Planning Summer School to be held in York from 6 – 10 September 2002.

DC.108/02
PUBLIC AND PRESS

RESOLVED – That, in accordance with Section 100A(4) of the Local Government Act 1972, the Public and Press were excluded from the meeting during consideration of the following items of business on the grounds that they involve the likely disclosure of exempt information, as defined in the Paragraph Number (as indicated in brackets against each Minute) of Part 1 of Schedule 12A of the 1972 Local Government Act.

DC.109/02 
PROPOSED AGRICULTURAL STORE AT L/A FIELD 3644, CAIRN BRIDGE, HEADS NOOK, CARLISLE



(Public and Press excluded by virtue of paragraph 13)

The Director of Environment and Development submitted report EN.87/02 concerning development on land at field 3644, Cairn Bridge, Heads Nook, Carlisle.

He referred to planning application 02/0139 (erection of agricultural store) which Members had, earlier in the Agenda, been minded to refuse (Minute DC.105/02(a) refers).    

The Director explained the background to the matter, together with issues considered relevant thereto.   He added that on 1 February 2002 Enforcement Action had been authorised not only for the removal of the envelope around the water troughs, but also the storage container.  The accompanying report had contained a detailed discussion of the legal issues.  It was nevertheless considered that application 02/0139 had not led to a fundamental alteration in circumstances.

The Committee’s instructions were invited as regards possible enforcement action to remedy the breach of development control.

RESOLVED – That the City Solicitor and Secretary, in conjunction with the Director of Environment and Development, be re‑authorised to commence Enforcement Action to secure the removal of the existing walls and staircase built around the water troughs and the storage container; and request that the applicant submits an application for the proposed additional agricultural building.

DC.110/02
PROPOSED EDUCATIONAL ACTIVITY CENTRE, GREENSYKE FARM, CUMDIVOCK, DALSTON



(Public and Press excluded by virtue of paragraph 13)

Two Ward Members were present at the meeting and spoke on the matter.

The Director of Environment and Development submitted report EN.88/02 updating Members on the current situation as regards the nine outstanding planning applications relating to Greensyke Farm, Cumdivock, Dalston.

The Director provided details of the present legal position, highways matters, together with the findings of the noise consultant.

He indicated that it appeared that the applicants would not be submitting an application for a change of use of the whole site.  Ministerial advice contained in Circular 8/93 stated that it was generally unreasonable for a local Planning Authority to issue an enforcement notice solely to remedy the absence of a valid planning permission, if there was no significant objection to the breach of control.

He added that the two main issues of concern related to highway safety and the impact on the amenities of neighbouring residents.  The applicants had stated their intention to resolve these matters through the submission of two additional applications.

RESOLVED – (1) That the Director of Environment and Development’s report be noted.

(2) That Enforcement Action to secure the cessation of the unauthorised use of land at Greensyke Farm, Cumdivock be not authorised at the present time.

DC.111/02
*ITEMS FOR INFORMATION

The City Solicitor and Secretary indicated that notification had been received from the Planning Inspectorate of the decision in respect of the following appeals:

Appeal by Mr Chee Ming Chong against the City Council’s decision to refuse to grant express consent for a projecting box sign at first floor level, with internal illumination, at 203 Newton Road, Carlisle had been dismissed. 

Appeal by Mr S Sanderson against the City Council’s decision to refuse to grant planning permission for the erection of one dwelling at Inglenook, Lambley Bank, Scotby had been dismissed.

Appeals by Birketts against the City Council’s decision to refuse to grant planning permission and Listed Building Consent for the installation of a new shop front and illuminated fascia and projecting signs at 24 Scotch Street, Carlisle had been dismissed.

RESOLVED – That the position be noted.

[The meeting ended at 1.30 pm]

