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Summary:

The report deals with the unfortunate absence of Councillor David King from Council Meetings as a result of his current illness, and asks the Council to consider whether it wishes to exercise its powers under Section 85 of the Local Government Act 1972 to approve his absence from meetings since 30 October last as a result of his illness.

Recommendation:-

It is recommended that the Council :

1.
Notes the current position in respect of Councillor King, and

2.
Considers whether it wishes to exercise its powers to approve his absence from meetings since 30 October last and, if it does, 

3.
Formally RESOLVES that, pursuant to its powers under Section 85 of the Local Government Act 1972, the Council approves Councillor King's failure to attend meetings of the Council since 30 October last as a result of his current illness.

Contact Officer:
John Egan
Ext:
7004

1.
BACKGROUND INFORMATION AND OPTIONS

1. 
Members will be aware that Councillor King is currently unwell and, as a result of his present incapacity, has been unable to attend meetings of the Council.

2.
The last meeting which Councillor King was able to attend was the meeting of the full Council on the 30 October 2001.

3.
Under the provisions of Section 85 of the Local Government Act 1972 a Member who fails throughout a period of six consecutive months from the date of his/her last attendance to attend any meeting of the authority automatically ceases to be a Member of the authority, unless the failure to attend was due to some reason approved by the authority before the expiry of that period.

4.
The Council can therefore approve the reason for the absence so that the Member retains his or her seat, but under the Act the Council approval must be given before the expiration of six months from the date of the last attendance.  In this case,  because Councillor King's last attendance was on the 30 October 2001, the Council must, if it considers it appropriate to do so,  give formal approval for the failure to attend by not later than the 30 April 2002 i.e. by not later than the date of this meeting of the City Council.

5.
Councillor King has recently signed the statutory undertaking to observe the Council's newly adopted Code of Conduct and has also completed his Register of Members Interests as is required of all Members of the Council.

6.
It is a matter for the Council at its meeting on the 30 April 2002 to decide whether it wishes to exercise its powers under Section 85 of the Local Government Act 1972 and, if it does so, to pass an appropriate resolution.  When reaching a decision the Council should, as with any other decision, properly take into account all relevant considerations, some of which will no doubt include the unfortunate circumstances of Councillor King's absence through illness, the importance of constituency representation and any other relevant factors.  Whilst there are different interpretations as to whether, under the legislation, the Council could reconsider the matter again in future if it decided to exercise its powers under Section 85 to prevent vacation of office, the City Solicitor and Secretary has a recent opinion from Counsel which advises that the Council should approach the matter on the basis that its decision will be a "once and for all" decision and that, if the Council were to approve the reason for non‑attendance, then Councillor King will continue to be a Councillor until his term of office expires in the normal way.  

RECOMMENDATIONS


It is recommended that the Council:

1.
Notes the current position in respect of Councillor King, and

2.
Considers whether it wishes to exercise its powers to approve his absence from meetings since 30 October last and, if it does,

3.
Formally RESOLVES that, pursuant to its powers under Section 85 of the Local Government Act 1972, the Council approves Councillor King's failure to attend meetings of the Council from 30 October last as a result of his current illness.

JOHN EGAN

CITY SOLICITOR AND SECRETARY
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