Committee Minutes



Control of Development and Advertisements
The Development Control Committee received and considered the following applications: 

Item no: 01







Appn Ref No:
Applicant:
Parish:

08/0224
 Kans & Kandy (Properties) Ltd
Carlisle





Date of Receipt:
Agent:
Ward:

04/03/2008
Sanderson Weatherall
Stanwix Urban





Location:

Grid Reference:

Gates Tyres, 54 Scotland Road, Stanwix, Carlisle CA3 9DF

340030 557276





Proposal:
Erection of a Neighbourhood Convenience Store (464.5 sq. m), Small Retail Unit (92.9 sq. m) with 9 Residential Flats Above and Associated Parking

Members resolved to defer consideration of the proposal in order to enable the Council to commission an independent transport assessment and to await a further report on the application at a future meeting of the Committee.

Item no: 02







Appn Ref No:
Applicant:
Parish:

08/0266
Ms Straughton
Carlisle





Date of Receipt:
Agent:
Ward:

18/03/2008
Co-ordinate (Cumbria) Limited
Stanwix Urban





Location:

Grid Reference:

1 Mulcaster Crescent, Carlisle, CA3 9EB

340026 557189





Proposal:
Change Of Use Of Existing Dwelling To Form A Hair, Health And Beauty Studio (Revised Application)

Grant Permission 

1.
The development shall be begun not later than the expiration of 3 years beginning with the date of the grant of this permission.

Reason:
In accordance with the provisions of Section 91 of the Town and Country Planning Act 1990 (as amended by Section 51 of the Planning and Compulsory Purchase Act 2004).



2.
The use of the premises hereby permitted shall not commence before 10.00 hours Mondays to Saturdays or remain open after 18.00 hours on Mondays-Wednesdays and Fridays and Saturdays or after 20.00 hours on Thursdays and shall not operate at all on Sundays or statutory holidays.

Reason:
To prevent disturbance: nearby occupants in accordance with Policy H17 of the Carlisle District Local Plan.



3.
Two dedicated off-street parking spaces exclusively for use by clients shall be provided in the enclosed yard and shall be used for no other purpose without the prior approval of the local planning authority.

Reason:
To ensure adequate off-street parking is available to serve the studio



4.
The premises shall be used as a hair, health and beauty studio and for no other purpose.

Reason:
To preclude the possibility of the use of the premises for purposes inappropriate in the locality in accordance with Policies CP4 and CP5 of the Revised Redeposit Draft Local Plan as amended in April 2008 by the Inspector following a Public Inquiry.



Summary of Reasons for the Decision

5.1
This is a revised application seeking approval for the change of use of a non-listed end-of-terrace house located on the corner of Scotland Road and Mulcaster Road in the Stanwix Conservation Area. The property is constructed from facing brick with a slate roof and is bounded by a dwarf brick wall.

5.2
It is intended to convert the property from a residential use into a hair, health and beauty studio. This will involve the internal reconfiguration of the property to provide two studios, a reception/washing/waiting room, kitchen and lobby to the ground floor and three studios, a shower room/W.C./kitchen and store room to the first floor. The only external changes proposed are the erection of a bike store in the enclosed rear yard and the widening of an existing doorway to provide improved access for disabled people. The applicant has indicated that two off-street parking spaces will be available in the rear yard area which is accessed directly from Mulcaster Crescent. The applicant is seeking approval to operate between the hours of 10.00 and 18.00 Monday to Saturday with extended opening until 20.00 hours on a Thursday. The studio will not open on a Sunday.

5.3
The relevant policies against which this application is required to be assessed are Policies H2 and T7 of the Carlisle District Local Plan and Policies LE20, H2, T2, T11, CP4, CP5 and EC7 of the Carlisle District Local Plan Revised Redeposit Draft.

5.4
The proposals raise the following planning issues:

1. The Principle of Development

5.5
The proposal fall within a Primary Residential Area as defined by Policy H2 of the Carlisle District Local Plan Revised Redeposit Draft. This Policy states that;

 'proposals for non-residential uses will be permitted in Primary Residential Areas provided they do not adversely affect residential amenity. Development that would create unacceptable noise, smell, safety and health impacts or excessive traffic generation will not be acceptable'.

5.6
Although within a Primary Residential Area, the building is well related to the Stanwix District Centre which is served by a range of shops and other facilities. There are also examples of terraced houses within the immediate vicinity used for commercial purposes such as Bed & Breakfast accommodation and hairdressers. As such, it is considered that the principle of conversion in this area is acceptable.

5.7
In addition, given that the proposal is for a hair and beauty studio offering treatments on a one-to-one basis, it is not considered that excessive noise, smell or health and safety impacts would be generated. A neighbour has however objected on the basis that the flow of people leaving and entering the premises would compromise the enjoyment of her rear garden area. It should however be remembered that the property is located on a busy main road with dwellings to the immediate north and east. In this context, and given the nature of the proposal, it is considered that any additional adverse impact on her living conditions would be insufficient to warrant refusal of the application. However, to ensure the living conditions of neighbouring residents are protected, a condition would be attached to any permission which may be issued restricting the hours of operation to those requested by the applicant. The impact of the proposal on the local highway network is considered at 5.8.

2. Affect on Parking And Highway Safety

5.8
The major concern in relation to this application is the lack of dedicated parking to serve the studio. Objections have been received from two local residents and two Ward Councillors primarily on the basis that the inadequacy of the off-street parking arrangements will result in additional on-street parking, exasperating existing parking and congestion problems in the immediate vicinity, particularly on Mulcaster Crescent, Cheviot Road and Scotland Road. The objectors consider that this will lead to additional inconvenience and danger to users of the highway and pedestrians in the area. Objectors have also questioned the validity of the supporting Design and Access Statement which states that, 'There is also unrestricted parking available on surrounding streets, including Mulcaster Crescent'. It is acknowledged that these are real concerns and that the proposal has the potential to further exasperate already stretched parking arrangements in the area.

5.9
Initially, the applicant stated that the rear yard area would provide two dedicated parking spaces (including one space for disabled people) and that the remainder of people visiting the studio by car would be able to park on the road or use the free public car park located approximately 150m to the south, adjacent to Church Street. On this basis Cumbria Highways originally objected to the proposal on the grounds that, 'The remoteness of the parking area from the development it serves would be likely to result in parking on the highway, with consequent additional dangers to all users of the road'.
5.10
Subsequently, the applicant has submitted further information confirming that two spaces, exclusively reserved for customer use, will be located in the rear yard together with a covered bicycle/motorcycle store. The applicant has also confirmed that six parking spaces have been secured at the Crown & Thistle public house, located on Church Street, for the sole use of the studio's customers and staff. It should be noted however that as this relates to land outside of the application site, these parking spaces cannot be subject to a planning condition requiring their retention. The applicant has also highlighted that the studio is on a major town centre bus route.

5.11
The information has been provided to Cumbria Highways who have subsequently withdrawn their objection. While confirming that they would have preferred to see the building retained for residential use, they have noted that in light of the additional information, it would be 'impossible (or very difficult) to defend a recommendation of refusal at appeal'. Cumbria Highways are aware that the spaces secured at the Crown & Thistle cannot be subject to a planning condition. They have however recommended that the on-site parking arrangements be conditioned.

5.12
The application therefore needs to be assessed in the context that 8 off-street parking places have been secured. In addition, a condition would be attached to any permission preventing the studio opening before 10.00 hours, avoiding the peak morning rush hour. Given the nature of the proposal, it is also likely that a proportion of the customers will be from the immediate area, negating the need to travel by car. The close proximity of the town centre and bus route provides further mitigation. In this context, and bearing in mind the comments from Cumbria Highways, it is considered that on balance the proposal is unlikely to have a significant enough adverse impact on the local highway network to warrant refusal of the application on highway grounds. 

3.
Impact On The Character Of The Conservation Area

5.13
The proposal will result in little change to the external appearance of the property, being limited to the erection of a bike store in an enclosed yard/parking area to the rear of the property and the enlargement of an existing doorway to provide improved access for disabled people. As such, it is not considered that the proposal would result in an adverse impact on the character of the Conservation Area. The Conservation Officer has raised no objection to the proposal.

5.14
In conclusion, it is considered that the proposal would not adversely impact on the living conditions of neighbouring residents, the character of the Conservation Area or the local highway network. In all aspects the proposals are considered to be compliant with the objectives of the Local Plan Policies and is therefore recommended for approval.

Relevant Development Plan Policies

Carlisle District Plan

Housing - Proposal H2

Within the Primary Residential Areas defined on the Inset Maps for Carlisle, Brampton, Longtown and Dalston, proposals for new residential development will be acceptable provided that:

1.
Existing areas of open space and other amenity areas are safeguarded; and

2.
The proposed development does not adversely affect the amenity of adjacent residential property; and

3.
The proposed development complements or enhances existing adjacent residential areas and their amenity; and

4.
Satisfactory access and appropriate parking arrangements can be achieved.

Proposals for uses other than residential will not be permitted in Primary Residential Areas other than where they do not adversely affect residential amenity.  Development that would create unacceptable noise, smell, safety and health impacts or excessive traffic generation will not be acceptable.  Such schemes falling within the scope of this Policy will be considered against the above criteria as well as other Policies of the Plan appropriate for the proposed use.



Carlisle District Plan

Transport - Proposal T7

The level of car parking provision for development will be determined on the basis of the following factors:

1. The Parking Guidelines for Cumbria as detailed in Appendix 2;

2. The availability of public car parking in the vicinity;

3. The impact of parking provision on the environment of the surrounding area;

4. The likely impact on the surrounding road network; and

5. Accessibility by and availability of other forms of transport.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Local Environment - Policy LE20 - Conservation Areas

The City Council will continue to review existing and designate new conservation areas.  The City Council will encourage, and permission will be granted for development within and adjoining conservation areas which preserves or enhances their character. The City Council will seek to ensure any new development or alterations to existing buildings are in sympathy with the setting, scale, density and physical characteristics of conservation areas, and protect important views into or out of such areas.  Applications for outline planning permission will not be accepted for proposals in conservation areas.

Proposals for new development and/or the alteration of buildings in conservation areas should harmonise with their surroundings:

1.
the development should preserve or enhance all features which contribute positively to the area's character or appearance, in particular the design, massing and height of the building should closely relate to adjacent buildings and should not have an unacceptable impact on the townscape or landscape;

2.
The development should not have an unacceptable impact on the historic street patterns and morphology, roofscape, skyline and setting of the conservation area, important open spaces or significant views into, out of and within the area;

3.
development proposals should not result in the amalgamation or redrawing of boundaries between traditional buildings and plots, or demolition and redevelopment behind retained facades;

4.
wherever practicable traditional local materials such as brick, stone and slate should be used and incongruous materials should be avoided;

5.
individual features both on buildings and contributing to their setting, should be retained e.g. doorways, windows, shopfronts, garden walls, railings, cobbled or flagged forecourts, sandstone kerbs, trees and hedges, etc. Where features have deteriorated to the extent to which they have to be replaced, the replacement should match the original;

6 
proposals which would generate a significant increase in traffic movements and heavy vehicles or excessive parking demands will not be permitted since these would be prejudicial to amenity;

7 
proposals which would require substantial car parking and servicing areas which can not be provided without an adverse effect on the site and its surroundings will not be permitted.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Housing - Policy H2 - Primary Residential Areas

Within the Primary Residential Areas defined on the Inset Maps for Carlisle, Brampton and Longtown, proposals for new residential development will be acceptable provided that:

1.
 existing areas of open space and other amenity areas are safeguarded; and

2.
the proposed development does not adversely affect the amenity of adjacent residential property; and

3.
the proposed development complements or enhances existing adjacent residential areas and their amenity; and

4.
 satisfactory access and appropriate parking arrangements can be achieved.

Proposals for uses other than residential will not be permitted in Primary Residential Areas other than where they do not adversely affect residential amenity. Development that would create unacceptable noise, smell, safety and health impacts or excessive traffic generation will not be acceptable. The traffic impact of new development upon existing residents through inconvenience and detrimental effect will be taken into account. Such schemes falling within the scope of this policy will be considered against the above criteria as well as other policies of the Plan appropriate for the proposed use.

Outside the Primary Residential Areas and sites allocated under Proposal H16, applications for residential development, including redevelopment and the change of use of vacant and underused buildings, will be permitted provided that:

1.
satisfactory housing conditions can be achieved; and

2.
the proposal will complement the existing character of the area; and

3.
the proposal will not adversely affect the amenity of the area; and

4.
satisfactory access can be provided; and

5.
appropriate parking arrangements can be made.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Transport - Policy T2 - Parking In Conservation Areas

Within conservation areas, off-street vehicle parks will not be permitted, unless they:

1.
are small in scale; and

2.
have no adverse impact on the street frontage or character; and

3.
have no detrimental effect on neighbouring properties; and

4.
have satisfactory access.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Transport - Policy T1 - Parking Guidelines

The level of car parking provision for development will be determined on the basis of the following factors:

1.
the Parking Guidelines for Cumbria as updated by additional requirements in PPG 13;

2.
the availability of public car parking in the vicinity;

3.
the impact of parking provision on the environment of the surrounding area;

4.
the likely impact on the surrounding road network; and

5.
accessibility by and availability of, other forms of transport.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Core Development Policies - Policy CP5 - Residential Amenity

The amenity of residential areas will be protected from inappropriate development where that development:

1.
is for a use inappropriate for residential areas; and/or

2.
is of an unacceptable scale; and/or

3.
leads to an unacceptable increase in traffic or noise; and/or

4.
is visually intrusive.

In order to ensure residential amenity is not compromised a minimum distance of 21 metres should be allowed between primary facing windows between dwellings (12 metres gable end to primary facing window).  A minimum of 4 metres should be allowed between gable ends to allow for maintenance of property.  Changes in levels of land and height of development will be taken into account in applying these distances.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Core Development Policies - Policy CP4 - Design

The suitability of any new development or redevelopment will be assessed against the following design principles. Proposals should:

1.
Have regard to surrounding buildings in the context of their form in relation to height, scale and massing and making use of appropriate materials and detailing.

2.
Take into consideration any important landscape or topographical features and respect local landscape character.

3.
Reinforce local architectural features where appropriate promoting and respecting local distinctiveness rather than detracting from it.

4.
Be well integrated- ensuring all components of a development are well related to one another e.g. buildings, associated parking, access routes, open space, and hard and soft landscaping to ensure a successful and attractive outcome.

5.
Not adversely affect the residential amenity of existing areas nor adjacent land uses, nor result in unacceptable standards for future users and occupiers of the development. 

6.
Ensure where possible the retention of existing trees, shrubs, hedges and other wildlife habitats and the replacement of any environmental feature lost to development 

7.
Recognise that landscaping schemes (both hard and soft) will be required to assist in integrating new development into existing areas and ensure that development on the edge of settlements is fully integrated into its surroundings. 

8.
Ensure that the necessary services and drainage infrastructure can be incorporated without causing unacceptable harm to retained features.

9.
Through layout and design, encourage the promotion of energy and water conservation by its future occupiers, the incorporation of sustainable forms of energy production within the overall design should also be explored where appropriate 

10
Have a layout and design which minimises the potential for crime and antisocial behaviour.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Economic And Commercial Growth - Policy EC7 - Neighbourhood Facilities 

Proposals for neighbourhood supermarkets and other shopping proposals within or adjacent to the district centres, identified on the Proposals Map, will be acceptable providing that:

1.
it is well related to existing local shopping provision; and

2.
it does not adversely affect the amenity of any adjacent residential areas; and

3.
appropriate access, parking and security arrangements can be achieved; and

4.
appropriate landscaping is an integral part of the scheme.

5.
it does not affect the viability or vitality of the district centre

In order to minimise the impact on nearby centres conditions may be imposed to restrict the sale of non-food goods in such stores and limit the size of stores to reflect the scale of the district centre.



Item no: 03







Appn Ref No:
Applicant:
Parish:

08/0059
 McDonalds Restaurants Ltd
Carlisle





Date of Receipt:
Agent:
Ward:

21/01/2008
Savills
Belah





Location:

Grid Reference:

McDonald's Restaurant, Grearshill Road, Kingstown, Carlisle, Cumbria, CA3 0ET

339400 559457





Proposal:
Application To Vary Condition 4 Of Planning Permission 97/0203 To Allow The Restaurant To Open Between The Hours Of 6.30am To 11pm Sunday To Thursday, 6.30am Friday To 1am Saturday And 6.30am To 1am Sunday.

Refuse Permission 

1.
Reason:
The proposed variation of condition number four would permit the premises to trade until 01:00 hours on Saturday and Sunday mornings.  The building is located close to a Primary Residential Area.  Although the application site is separated from the neighbouring dwellings, the additional opening hours would lead to an unacceptable level of disturbance caused by increased traffic movements, congregation of people and general activity, particularly late at night and early morning.  This would cause annoyance to nearby residents and would be detrimental to the overall amenity of the area.  The proposal is therefore considered to be contrary to criteria 1 of Policy S15 (Food and Drink of the Carlisle District Local Plan and criteria 1 of Policy EC10 (Food and Drink) of the Carlisle District Local Plan Revised Redeposit Draft 2001-2016 as amended by the Planning Inspector's decision; contrary to criteria 3 of Policy H17 (Residential Amenity) of the Carlisle District Local Plan and criteria 3 of Policy CP5 (Residential Amenity) of the Carlisle District Local Plan Revised Redeposit Draft 2001-2016 as amended by the Planning Inspector's decision; and to the objectives of Policy T1 (Choice of Means of Travel) of the Carlisle District Local Plan.



Relevant Development Plan Policies
Carlisle District Plan

Employment - Proposal EM2

Within Primary Employment Areas proposals for B1, B2 and B8 uses will be acceptable.  Permission will not be given for redevelopment or changes of use within such areas for other purposes.  Exceptions may be permitted where:

1. The existing use of the site adversely affects or could adversely affect adjacent residential properties; or

2. The proposed alternative use is essential for the redevelopment of the majority of the site for employment purposes; and

3. The alternative development would be appropriate in terms of scale and design to the surrounding area, and the amenity of adjacent properties would not be prejudiced.



Carlisle District Plan

Housing - Proposal H17

The amenity of residential areas will be protected from inappropriate development where that development:

1. Is for a use inappropriate for residential areas; and/or

2. Is of an unacceptable scale; and/or

3. Leads to an unacceptable increase in traffic or noise; and/or

4. Is visually intrusive; and/or

5. Leads to a loss of housing stock.



Carlisle District Plan 

Shopping - Proposal S15

Within the Plan area, proposals for uses within Use Class A3 (food and drink, including restaurants, public houses, wine bars and take aways) will be approved provided that:

1.
The proposal does not involve disturbance to occupiers of residential property; and

2.
The proposal does not involve unacceptable intrusion into open countryside; and 

3.
The proposal, whether new development or conversion complements surrounding development or the character of the existing building; and 

4.
Appropriate access and parking can be provided; and

5.
Within the City Centre Shopping Area opening hours are restricted to no later that 1.30 am.  Here and elsewhere in the Plan area opening hours will be imposed having regard to the surrounding uses, the character of the area and the possibility of disturbance to residential areas.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Economic And Commercial Growth - Policy EC1- Primary Employment Areas
Within Primary Employment Areas proposals for B1, B2 and B8 uses will be acceptable. Permission will not be given for redevelopment or changes of use within such areas for other purposes.

Exceptions may be permitted where:

1.
the existing use of the site adversely affects or could adversely affect adjacent residential properties or the local environment; or

2.
the proposed alternative use provides for needed community building or public amenity space; or

3.
the proposed alternative use is essential for the redevelopment of the majority of the site for employment purposes; and

4.
the alternative development would be appropriate in terms of scale and design to the surrounding area and the amenity of adjacent properties would not be prejudiced.

Proposals for public sales floorspace within employment units will be restricted to no more than 5% of the available floorspace.  Restrictions will be placed on the hours of operation in order to ensure that the use remains ancillary to the prime use of the unit.

Employment uses have now become established at the former RAF14MU outlying sites at Harker, Heathlands and Rockcliffe. The sites are designated as Primary Employment Areas.

In the Sandysike/Whitesyke areas proposals for the redevelopment and

extension to existing industrial and warehousing premises will be acceptable provided:

1.
the proposal does not have an adverse impact on the landscape; and

2.
the proposal does not involve the loss of existing tree cover; and

3.
where appropriate, opportunities are taken to reinforce existing landscaping; and

4.
adequate access and appropriate parking are provided.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Core Development Policies - Policy CP5 - Residential Amenity

The amenity of residential areas will be protected from inappropriate development where that development:

1.
is for a use inappropriate for residential areas; and/or

2.
is of an unacceptable scale; and/or

3.
leads to an unacceptable increase in traffic or noise; and/or

4.
is visually intrusive.

In order to ensure residential amenity is not compromised a minimum distance of 21 metres should be allowed between primary facing windows between dwellings (12 metres gable end to primary facing window).  A minimum of 4 metres should be allowed between gable ends to allow for maintenance of property.  Changes in levels of land and height of development will be taken into account in applying these distances.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Economic And Commercial Growth - Policy EC10 - Food And Drink

Within the Plan area, proposals for uses within Use Class A3 (restaurants and cafes), A4 (drinking establishments) and A5 (hot food takeaways) will be approved provided that:

1. The proposal does not involve unacceptable disturbance to occupiers of residential property; and

2. The proposal does not involve unacceptable intrusion into open countryside; and

3. The proposal, whether new development or conversion complements surrounding development or the character of the existing building; and

4. Appropriate access and parking can be provided; and

5. Throughout the Plan area opening hours will be imposed having regard to the surrounding uses, the character of the area and the possibility of disturbance to residential areas.

Proposals for A3, A4 and A5 related uses should be situated in accessible locations, within or adjacent to existing centres in line with the sequential approach in PPS6 unless material considerations dictate otherwise.



Item no: 04







Appn Ref No:
Applicant:
Parish:

08/0306
Mr Ian Douglas
Waterhead





Date of Receipt:
Agent:
Ward:

31/03/2008

Irthing





Location:

Grid Reference:

Woodhill Barn, Near Gilsland, Brampton, Cumbria, CA8 7DA

362410 566885





Proposal:
Conversion Of Outhouses To Family Room And Bathroom

Grant Permission 

1.
The development shall be begun not later than the expiration of 3 years beginning with the date of the grant of this permission.

Reason:
In accordance with the provisions of Section 91 of the Town and Country Planning Act 1990 (as amended by Section 51 of the Planning and Compulsory Purchase Act 2004).



2.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995, (or any Order revoking and re-enacting that Order), the shower room window in the western elevation of the building shall be obscure glazed to a minimum of Factor 3, and thereafter retained as such to the satisfaction of the Local Planning Authority.

Reason:
In order to protect the privacy and amenities of residents in close proximity to the site in accordance with Policies H11 and CP4 of the Carlisle District Local Plan 2001-2016 Revised Redeposit Drat (as amended by the Inspector).



3.
The premises shall be occupied as a single, self contained family dwellinghouse, and at no time shall any part be sub-divided and occupied independently of the remainder of the property.

Reason:
The local planning authority are not prepared to permit the establishment of a separate unit of accommodation on this site.



Summary of Reasons for the Decision

This application seeks approval to extend a single storey barn conversion located to the north west of Gilsland.  The property is curtilage listed as it lies within the grounds of The Hill, a Grade II Listed Building.   

It is proposed to convert an existing barn and washroom into a family room and bathroom.  The only external alterations would be the replacement of the windows and doors with stained timber windows and doors.  

The relevant planning policies against which the application is required to be assessed are Policies H14, H17, E26 and E34 of the Carlisle District Local Plan and Policies CP4, CP5, LE7 and LE14 of the Carlisle District Local Plan 2001-2016 Revised Redeposit Draft.   

These proposals raises the following planning issues:

1.
The Impact Of The Proposal On The Living Conditions Of Neighbouring Residents

The existing property forms part of a courtyard development where the properties are currently overlooked by existing widows.  Although the proposal would result in extra living accommodation it is considered that this would not have such a significant impact to warrant refusal.   

2.
The Impact Of The Proposal On The Grade II Listed Building and Buffer Zone of the Hadrian's Wall World Heritage Site
No external alterations are proposed with only minor alterations proposed internally.  It is therefore considered that this would not have a detrimental impact on either the Listed Building or the Buffer Zone to Hadrian's Wall World Heritage Site.  The City Council's Conservation Officer has also confirmed verbally that there are no objections to the proposal.
In overall terms it is considered that the proposal is considered to be compliant with the objectives of the relevant adopted and emerging Development Plan policies.

Relevant Development Plan Policies

Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Housing - Policy H11 - Extensions To Existing Residential Premises

Applications for extensions to existing dwellings will be approved provided the City Council is satisfied that the proposals are appropriate to the dwelling, its design and setting. Inappropriate extensions which adversely affect the amenities of adjacent properties by poor design, unreasonable overlooking and/or unreasonable loss of daylight and sunlight will not be permitted. Extensions must be of an appropriate scale and not dominate the original dwelling.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Core Development Policies - Policy CP4 - Design

The suitability of any new development or redevelopment will be assessed against the following design principles. Proposals should:

1.
Have regard to surrounding buildings in the context of their form in relation to height, scale and massing and making use of appropriate materials and detailing.

2.
Take into consideration any important landscape or topographical features and respect local landscape character.

3.
Reinforce local architectural features where appropriate promoting and respecting local distinctiveness rather than detracting from it.

4.
Be well integrated- ensuring all components of a development are well related to one another e.g. buildings, associated parking, access routes, open space, and hard and soft landscaping to ensure a successful and attractive outcome.

5.
Not adversely affect the residential amenity of existing areas nor adjacent land uses, nor result in unacceptable standards for future users and occupiers of the development. 

6.
Ensure where possible the retention of existing trees, shrubs, hedges and other wildlife habitats and the replacement of any environmental feature lost to development 

7.
Recognise that landscaping schemes (both hard and soft) will be required to assist in integrating new development into existing areas and ensure that development on the edge of settlements is fully integrated into its surroundings. 

8.
Ensure that the necessary services and drainage infrastructure can be incorporated without causing unacceptable harm to retained features.

9.
Through layout and design, encourage the promotion of energy and water conservation by its future occupiers, the incorporation of sustainable forms of energy production within the overall design should also be explored where appropriate 

10
Have a layout and design which minimises the potential for crime and antisocial behaviour.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Local Environment- Policy LE7 - Buffer Zone On Hadrian’s Wall World Heritage Site

Within the buffer zone of Hadrian’s Wall Military Zone World Heritage Site, as defined on the Proposals Map, proposals for development which would have an unacceptable adverse impact on the character and/or setting of the World Heritage Site will not be permitted. Development within or adjacent to existing settlements, established farmsteads and other groups of buildings will be permitted, where it is consistent with other policies of this Plan, providing that:

1.
the proposal reflects the scale and character of the existing group of buildings; and

2.
there is no unacceptable adverse effect on the character and/or appearance of the Hadrian’s Wall Military Zone World Heritage Site.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Local Environment - Policy LE14 - Alterations To Listed Buildings

Applications for alterations or extensions to listed buildings must have regard to the scale, proportions, character and detailing of the existing building (both internally and externally) and of its windows and doorways. Any proposals which have an unacceptable impact on the listed building will not be permitted.

Applications will be assessed against the following criteria:

1.
the importance of the building, its intrinsic architectural and historic interest and rarity, and its significance to the local distinctiveness and character of the district;

2.
the particular physical features of the building 

3.
the setting of the building and its contribution to the local scene;

4.
the extent to which the proposed works would bring substantial benefits for the community.



Item no: 05







Appn Ref No:
Applicant:
Parish:

08/0307
Mr Ian Douglas
Waterhead





Date of Receipt:
Agent:
Ward:

31/03/2008

Irthing





Location:

Grid Reference:

Woodhill Barn, Near Gilsland, Brampton, Cumbria CA8 7DA

362410 566885





Proposal:
Conversion Of Outhouses To Family Room And Bathroom.  Existing Doors And Windows Which Are Rotten To Be Renewed.  Toilet And Shower To Be Incorporated Into Existing Washroom (LBC)

Grant Permission 

1.
The works shall be begun not later than the expiration of 3 years beginning with the date of the grant of this consent.

Reason:
In accordance with the provisions of Section 18 of the Planning (Listed Building and Conservation Areas) Act 1990.



Summary of Reasons for the Decision

This application seeks approval to extend a single storey barn conversion located to the north west of Gilsland.  The property is curtilage listed as it lies within the grounds of The Hill, a Grade II Listed Building.   

It is proposed to convert an existing barn and washroom into a family room and bathroom.  The only external alterations would be the replacement of the windows and doors with stained timber windows and doors.  

The relevant planning policies against which the application is required to be assessed are Policies E34 of the Carlisle District Local Plan and Policies CP4 and LE14 of the Carlisle District Local Plan 2001-2016 Revised Redeposit Draft.   

These proposals raises the following planning issues:

1.
The Impact Of The Proposal On The Grade II Listed Building

No external alterations are proposed with only minor alterations proposed internally.  It is therefore considered that this would not have a detrimental impact on the Listed Building.  The City Council's Conservation Officer has also confirmed verbally that there are no objections to the proposal.

In overall terms it is considered that the proposal is considered to be compliant with the objectives of the relevant adopted and emerging Development Plan policies.

Relevant Development Plan Policies

Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Core Development Policies - Policy CP4 - Design

The suitability of any new development or redevelopment will be assessed against the following design principles. Proposals should:

1.
Have regard to surrounding buildings in the context of their form in relation to height, scale and massing and making use of appropriate materials and detailing.

2.
Take into consideration any important landscape or topographical features and respect local landscape character.

3.
Reinforce local architectural features where appropriate promoting and respecting local distinctiveness rather than detracting from it.

4.
Be well integrated- ensuring all components of a development are well related to one another e.g. buildings, associated parking, access routes, open space, and hard and soft landscaping to ensure a successful and attractive outcome.

5.
Not adversely affect the residential amenity of existing areas nor adjacent land uses, nor result in unacceptable standards for future users and occupiers of the development. 

6.
Ensure where possible the retention of existing trees, shrubs, hedges and other wildlife habitats and the replacement of any environmental feature lost to development 

7.
Recognise that landscaping schemes (both hard and soft) will be required to assist in integrating new development into existing areas and ensure that development on the edge of settlements is fully integrated into its surroundings. 

8.
Ensure that the necessary services and drainage infrastructure can be incorporated without causing unacceptable harm to retained features.

9.
Through layout and design, encourage the promotion of energy and water conservation by its future occupiers, the incorporation of sustainable forms of energy production within the overall design should also be explored where appropriate 

10
Have a layout and design which minimises the potential for crime and antisocial behaviour.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Local Environment - Policy LE14 - Alterations To Listed Buildings

Applications for alterations or extensions to listed buildings must have regard to the scale, proportions, character and detailing of the existing building (both internally and externally) and of its windows and doorways. Any proposals which have an unacceptable impact on the listed building will not be permitted.

Applications will be assessed against the following criteria:

1.
the importance of the building, its intrinsic architectural and historic interest and rarity, and its significance to the local distinctiveness and character of the district;

2.
the particular physical features of the building 

3.
the setting of the building and its contribution to the local scene;

4.
the extent to which the proposed works would bring substantial benefits for the community.



Item no: 06







Appn Ref No:
Applicant:
Parish:

08/0571
Mr Scott-Lamont
Wetheral





Date of Receipt:
Agent:
Ward:

04/06/2008 07:30:10
Edenholme Building & Architectural Surveyors
Wetheral





Location:

Grid Reference:

47 Scotby Road, Scotby, Carlisle, CA4 8BD

344071 555637





Proposal:
Extension Over Existing Garage To Provide 1no. Ensuite-Bedroom And 1no. Bedroom (Revised Application)

Grant Permission 

1.
The development shall be begun not later than the expiration of 3 years beginning with the date of the grant of this permission.

Reason:
In accordance with the provisions of Section 91 of the Town and Country Planning Act 1990 (as amended by Section 51 of the Planning and Compulsory Purchase Act 2004).



2.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995, (or any Order revoking and re-enacting that Order), no additional windows shall be inserted above the ground floor on the south elevation without the prior consent of the local planning authority.

Reason:
In order to protect the privacy and amenities of residents in close proximity to the site and to ensure compliance with Policy H11 of the Carlisle District Local Plan 2001-2016 Revised Redeposit Draft (as amended by the Inspector).



Summary of Reasons for the Decision

This application seeks Full Planning Permission for a first floor extension over an existing garage to provide 1no. ensuite bedroom and 1no. bedroom.  The side extension, would be 3 metres wide and extend rearwards by 8.2 metres with the ridge line following that of the existing dwelling.  The proposed materials are facing bricks to the front elevation with rendering to the rear and side elevations with a slate roof.    

The relevant planning policies against which the application is required to be assessed are Policies H11 and CP4 of the Carlisle District Local Plan 2001-2016 Revised Redeposit Draft (as amended by the Inspector).

The proposal raises the following planning issues:

1.
The Impact Of The Proposal On The Living Conditions Of Neighbouring Residents

Policies H11 and CP4 of the Revised Redeposit Draft (as amended by the Inspector) seek to protect the amenity of adjacent properties from proposals which adversely affect them, through poor design, unreasonable overlooking or unreasonable loss of daylight or sunlight.

It is acknowledged that the proposal is for an extension above an existing garage with the ridge line following that of the existing dwelling.  In mitigation, however, the adjacent property, 45 Scotby Road, has an entrance porch and has no windows in its northern elevation.  Due to the orientation of the properties, although the rear of the proposal would be 4.5 metres away from the front elevation of 45 Scotby Road, it would project forwards away from the adjacent property.  As such it is unlikely that the extension would be overbearing or result in unreasonable loss of light to the occupiers of number 45 Scotby Road. 

No windows are to be inserted into the southern elevation thereby preventing loss of privacy.  In order to further safeguard the living conditions of the occupiers of 45 Scotby Road a condition is recommended removing Permitted Development rights to insert additional openings on that elevation.  It is therefore considered that the proposal would not have a significant impact on the living conditions of the adjoining property through overlooking.       

2.
Whether The Proposal Is Appropriate To The Dwelling

Adopted and emerging policies also seek to ensure that proposals are appropriate to the dwelling, its design and setting.  This proposal is for an extension above an existing garage to a property located on a slight bend.  It is considered that the proposed extension is comparable to the existing dwelling.  It would be constructed from materials to harmonise with existing dwelling, and would employ similar detailing thereby not creating an adverse impact on the character of the area.  Accordingly, it is considered that the proposed side extension would complement the existing dwelling in terms of design and materials to be used.  

In overall terms it is considered that the proposal does not adversely affect the living conditions of adjacent properties by poor design, unreasonable overlooking and unreasonable loss of daylight or sunlight. The scale and design of the proposed extension is considered acceptable in relation to the dwelling. In all aspects the proposal is considered to be compliant with the objectives of the relevant adopted and emerging Development Plan policies.

Relevant Development Plan Policies

Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Housing - Policy H11 - Extensions To Existing Residential Premises

Applications for extensions to existing dwellings will be approved provided the City Council is satisfied that the proposals are appropriate to the dwelling, its design and setting. Inappropriate extensions which adversely affect the amenities of adjacent properties by poor design, unreasonable overlooking and/or unreasonable loss of daylight and sunlight will not be permitted. Extensions must be of an appropriate scale and not dominate the original dwelling.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Core Development Policies - Policy CP4 - Design

The suitability of any new development or redevelopment will be assessed against the following design principles. Proposals should:

1.
Have regard to surrounding buildings in the context of their form in relation to height, scale and massing and making use of appropriate materials and detailing.

2.
Take into consideration any important landscape or topographical features and respect local landscape character.

3.
Reinforce local architectural features where appropriate promoting and respecting local distinctiveness rather than detracting from it.

4.
Be well integrated- ensuring all components of a development are well related to one another e.g. buildings, associated parking, access routes, open space, and hard and soft landscaping to ensure a successful and attractive outcome.

5.
Not adversely affect the residential amenity of existing areas nor adjacent land uses, nor result in unacceptable standards for future users and occupiers of the development. 

6.
Ensure where possible the retention of existing trees, shrubs, hedges and other wildlife habitats and the replacement of any environmental feature lost to development 

7.
Recognise that landscaping schemes (both hard and soft) will be required to assist in integrating new development into existing areas and ensure that development on the edge of settlements is fully integrated into its surroundings. 

8.
Ensure that the necessary services and drainage infrastructure can be incorporated without causing unacceptable harm to retained features.

9.
Through layout and design, encourage the promotion of energy and water conservation by its future occupiers, the incorporation of sustainable forms of energy production within the overall design should also be explored where appropriate 

10
Have a layout and design which minimises the potential for crime and antisocial behaviour.



Item no: 07







Appn Ref No:
Applicant:
Parish:

08/0579
Mr Alan Dinning
Dalston





Date of Receipt:
Agent:
Ward:

05/06/2008
Hogg & Robinson Design Services
Dalston





Location:

Grid Reference:

25 The Green, Dalston, Carlisle, CA5 7QH

336871 549654





Proposal:
Erection Of 1no End Of Terrace Town House (Revised Application)

Members resolved to give authority to the Head of Planning and Housing Services to issue approval for the proposal subject to no additional objections being received prior to the expiry of the notification period (18.07.08).

Item no: 08







Appn Ref No:
Applicant:
Parish:

08/0584
Mr Alan Dinning
Dalston





Date of Receipt:
Agent:
Ward:

05/06/2008
Hogg & Robinson Design Services
Dalston





Location:

Grid Reference:

Cottage & Barn, Rear No. 25 The Green, Dalston, Carlisle, Cumbria, CA5 JQH

336871 549654





Proposal:
Conversion Of Existing Cottage to 3no Bed Dwelling (Revised Application)

Members resolved to give authority to the Head of Planning and Housing Services to issue approval for the proposal subject to no additional objections being received prior to the expiry of the notification period (18.07.08).

Item no: 09







Appn Ref No:
Applicant:
Parish:

08/0422
 A & S Developments
Stanwix Rural





Date of Receipt:
Agent:
Ward:

25/04/2008 07:30:54
Tsada Building Design Services
Stanwix Rural





Location:

Grid Reference:

Land To The Rear Of 42 The Green, Houghton, Carlisle, CA3 0LA

340926 559183





Proposal:
Erection Of 3no. Bungalows With Integrated Garages (Revised Application)

Grant Permission 

1.
The development shall be begun not later than the expiration of 3 years beginning with the date of the grant of this permission.

Reason:
In accordance with the provisions of Section 91 of the Town and Country Planning Act 1990 (as amended by Section 51 of the Planning and Compulsory Purchase Act 2004).



2.
The materials to be used shall be in accordance with those details submitted to the Local Planning Authority and discharged under condition 3 of application 06/1115 unless otherwise agreed in writing by the Local Planning Authority.  

Reason:
To ensure that materials to be used are acceptable and to ensure compliance with Policy CP4 of the Carlisle District Local Plan 2001-2016 Revised Redeposit Draft 2001-2016, as amended by the Inspector’s Report.



3.
The hard surface materials to be used shall be in accordance with those details submitted to the Local Planning Authority and discharged under condition 4 of application 06/1115 unless otherwise agreed in writing by the Local Planning Authority.  

Reason:
To ensure that materials to be used are acceptable and to ensure compliance with Policy CP4 of the Carlisle District Local Plan 2001-2016 Revised Redeposit Draft 2001-2016, as amended by the Inspector’s Report.



4.
The development hereby approved shall be landscaped in accordance with the details contained on Drawing No. 11/3/2007/IJ, received 10th July 2008, prior to the occupation of any part of the development or in accordance with the programme agreed by the Local Planning Authority. Any trees or other plants, which die or are removed within the first five years following the implementation of the landscaping scheme, shall be replaced during the next planting season. 

Reason:
To ensure that an acceptable landscaping scheme is prepared and to ensure compliance with Policy E19 of the Carlisle District Local Plan.



5.
Before any development is commenced on the site, including site works of any description, a protective fence shall be erected around the trees and hedges to be retained in accordance Drawing No. 11/3/2007/IJ, received 10th July 2008, Within the areas fenced off the existing ground level shall be neither raised nor lowered, and no materials, temporary buildings or surplus soil of any kind shall be placed or stored thereon. If any trenches for services are required in the fenced off area, they shall be excavated or back filled by hand and any roots encountered with a diameter of 50mm or more shall be left unsevered. The fence shall thereafter be retained at all times during construction works on the site. 

Reason:
In order to ensure that adequate protection is afforded to all trees/hedges to be retained on site in support of Policy E19 of the Carlisle District Local Plan.



6.
The development shall not commence until visibility splays providing clear visibility of 2.4 metres by 25 metres metres measured down the centre of the access road and the nearside channel line of the major road have been provided at the junction of the access road with the county highway.  Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order) relating to permitted development, no structure, vehicle or object of any kind shall be erected, parked or placed and no trees, bushes or other plants shall be planted or be permitted to grown within the visibility splay which obstruct the visibility splays.  The visibility splays shall be constructed before general development of the site commences so that construction traffic is safeguarded.

Reason:
In the interests of highway safety and to support Local Transport Plan Policies LD7 and LD8. 



7.
Prior to the access being brought into use a 2.4 metre x 2.4 metre pedestrian visibility sight splay as measured from the highway boundary, shall be provided on both sides of the vehicular access. There shall be no obstruction above a height of 600mm as measured from the finished surface of the access within the area of the visibility sight splays thereafter. 

Reason:
To provide adequate inter-visibility between the pedestrians and users of the access and the existing public highway in accordance with Local Transport Policies LD7 and LD8. 



8.
Details showing the provision within the site for the parking, turning and loading and unloading of vehicles visiting the site, including the provision of parking spaces for visitors, shall be submitted to the Local Planning Authority for approval.  The development shall not be brought into use until any such details have been approved and the parking, loading, unloading and manoeuvring facilities constructed. The parking, loading, unloading and manoeuvring areas shall be kept available for those purposes at all times and shall not be used for any other purpose.

Reason:
The carrying out of this development without the provision of these facilities during the construction works is likely to lead to inconvenience and danger to road users and to support Local Transport Policies S3, LD7, P10 and LD5. 



9.
The access and parking/turning requirements shall be substantially met before any building work commences on site so that constructional traffic can park and turn clear of the highway.

Reason:
The carrying out of this development without the provision of these facilities during the construction works is likely to lead to inconvenience and danger to road users and to support Local Transport Policies S3 and LD9. 



Summary of Reasons for the Decision

This application seeks full planning permission for the erection of three detached bungalows on land to the rear of 42 The Green, which is situated off Houghton Road, close to the centre of Houghton, and about 25 metres north of the village green. The application site is situated within part of the former garden of No.42, which is a substantial two storey property of traditional construction, finished in facing brick with a slate roof, incorporating traditional features such as stone quoins and window surrounds. The site is identified within the adopted and emerging Carlisle District Local Plan as being within a Local Service Centre and a Primary Residential Area. 

The surroundings to the application site are wholly residential with the exception of Houghton School located beyond the southern boundary. To the east of the site lie two dormer bungalows that occupy the head of the cul de sac of Beech Grove. To the south lies a bungalow, No. 61 Tribune Drive. To the west lies another bungalow, No. 162 Houghton Road and the ‘host’ dwelling No. 42 The Green. To the north of the application site is a recently constructed two storey dwelling and a bungalow that share the same access as the dwellings hereby proposed. Excluding No. 42 The Green, the surrounding properties, which are of modern construction, are predominantly single storey/one or a half storey in height. 

In 2006 outline planning permission was granted by the Development Control Committee for the erection of a bungalow and two dormer bungalows. Following the approval of a Reserved Matters application the bungalow has been built; however, due to concerns over the current housing market the applicants now seek to erect three bungalows on the land that has planning permission to be occupied by the two dormer bungalows. 

It is proposed to erect three modestly proportioned bungalows with integral garages on similarly sized plots. Plot A, which is the largest of the three plots would accommodate a three bedroom bungalow, whereas the remaining two smaller plots would accommodate two identical two bedroom bungalows. The dwellings, which are proportionate to the size of the individual plots, are to be finished in a combination of facing brick and natural stone with slate roofs. 

Vehicular and pedestrian access to the site would be by means of a private access road that has been formed between No.42 The Green and the neighbouring property, Spring Grove, as part of the previously agreed scheme. Each dwelling has parking provision for two vehicles on the driveway with further provision within the proposed garages. Two visitor car parking spaces are also available within this cul de sac development. 

The existing boundary treatment, which incorporates a mixture of fencing and hedging, is to be retained. Substantial parts of this former well landscaped garden have been removed to facilitate implementation of the approved ‘Reserved Matters’ application; however, the applicants have retained several semi-mature trees around the periphery of the site which would be incorporated within the new landscaping scheme. 

As agreed as part of the approved scheme to redevelop this site, a new wall has been erected to the rear of No.42 The Green, to form a walled garden that provides private amenity space to serve that property, which is to be retained in residential use. Pedestrian and vehicular access to No.42 The Green will remain as existing and would be unaffected by this current application. 

The relevant planning policies against which the application is required to be assessed are Policies E19, H2, H16, H17 and T7 of the Carlisle District Local Plan and Policies DP1, CP4, CP5, CP9, H1 and T1 of the Carlisle District Local Plan 2001-2016 Revised Redeposit Draft, as amended by the Inspectors Report.

The proposals raise the following planning issues:

1.
Principle of Development

The application site lies within the settlement boundary of Houghton, which is identified as a Local Service Centre by Policy H1 of the emerging Local Plan. The principle of residential development is therefore acceptable, subject to compliance with the criteria identified in Policy H1 of the Revised Redeposit Draft and the other relevant policies contained within the adopted and emerging Local Plan.

In respect of this particular site, the principle of development for residential purposes has been established by the approval of an outline application and the subsequent ‘Reserved Matters’ application (Applications 06/1115 and 07/0351 respectively). 

2.
Scale and Layout of the Development

The proposed dwelling types, which are of a similar scale and height, and the size of the plots within which they are situated, are comparable to the surrounding properties. The site location plan illustrates that the plot sizes are comparable to the neighbouring bungalows at 161 Houghton Road and 61 Tribune Drive.  Adequate parking provision and amenity space has also been provided to serve the individual units. 

3.
The Impact of the Proposal on the Living Conditions of Neighbouring Residents

The proposed house types, which are single storey only, have been chosen and positioned in such a way so as to minimise their impact on the neighbouring properties. The existing landscaping to the site boundaries is to be retained to further soften the visual impact of the development. It will also act as a barrier to ensure that the privacy of neighbouring properties is safeguarded.

Whilst the upper section of the bungalows and the roofs are likely to be visible from neighbouring properties, given that the buildings are single storey in height, it is unlikely that the living conditions of the occupiers of these existing properties would be adversely affected through loss of light or overdominance. 

4.
Highway Safety

The Parish Council had expressed concern regarding the access arrangements when outline permission was sought and these concerns have been reiterated in respect of this current application. The proposed vehicular access, which has now been formed, is unchanged from the approved outline application. The approval of this application would result in five dwellings using the access, as opposed to the four approved dwellings which could potentially use it. The Highway Authority does not share the concerns of the Parish Council and has raised no objection on highway grounds. It has recommended that the same highway related planning conditions that were attached to the original outline consent are re-iterated; however, some of these conditions are no longer applicable as the access road has already been formed. In light of the Highway Authority’s comments it is the Officers firm view that a refusal on highway related matters could not have been substantiated. 

5.
Landscaping

When outline permission was sought the City Council's Landscape Officer commented that although the garden of No. 42 was well stocked with trees and shrubs, a number of which are interesting or unusual for this area, the trees were not worthy of statutory protection by means of a Tree Preservation Order. The trees that are present are relatively small with very limited public visibility, and, as such, there would not be a significant loss of public amenity if these trees were removed. 

The majority of the landscaped features that existed have been removed to facilitate the implementation of the ‘Reserved Matters’ application. Several semi-mature trees have been retained, with a view to incorporating them into the gardens of the proposed dwellings. The retention of these trees and their protection, through the erection of tree protection barriers, can be ensured through the imposition of planning conditions. 

6.
Other Matters

Councillor Bainbridge voiced concern on behalf of local residents that, if the scheme were approved, construction traffic/works would cause undue disturbance to neighbouring residents. It is normally reasoned that such disturbance is an inevitable temporary manifestation of any development project and is not the concern of the planning system unless there would be exceptional harm to amenity. Where this is the case, a planning condition restricting the construction hours could be applied. Whilst there is sympathy for the immediate neighbours, the construction of these dwellings is unlikely to cause exceptional harm to their living conditions of the neighbouring residents and, therefore, in this instance, the imposition of such a condition is not appropriate. 

In overall terms, the principle of the development is acceptable. The dwellings can be accommodated on the site without detriment to the living conditions of the neighbouring properties through loss of light, privacy or overdominance. Adequate amenity space, in-curtilage parking provision and visitor car parking would be available to serve the dwellings. The access serving the development is capable of accommodating the traffic associated with a further dwelling and the anticipated increase in the level of traffic generated by the proposal would not prejudice highway safety. Sufficient parking and amenity space would also be retained to serve No.42 The Green. In all aspects the proposals are considered to be compliant with the objectives of the relevant adopted and emerging Local Plan policies.

Relevant Development Plan Policies

Carlisle District Plan

Environment - Policy E19

In considering proposals for new development the City Council will where appropriate require the retention of existing trees, shrubs, hedges and other wildlife habitats, and the replacement of any environmental feature lost to development.    Landscaping schemes to be implemented by the applicant will be required as part of most planning applications.



Carlisle District Plan

Housing - Proposal H2

Within the Primary Residential Areas defined on the Inset Maps for Carlisle, Brampton, Longtown and Dalston, proposals for new residential development will be acceptable provided that:

1.
Existing areas of open space and other amenity areas are safeguarded; and

2.
The proposed development does not adversely affect the amenity of adjacent residential property; and

3.
The proposed development complements or enhances existing adjacent residential areas and their amenity; and

4.
Satisfactory access and appropriate parking arrangements can be achieved.

Proposals for uses other than residential will not be permitted in Primary Residential Areas other than where they do not adversely affect residential amenity.  Development that would create unacceptable noise, smell, safety and health impacts or excessive traffic generation will not be acceptable.  Such schemes falling within the scope of this Policy will be considered against the above criteria as well as other Policies of the Plan appropriate for the proposed use.



Carlisle District Plan

Housing - Proposal H16

High standards of design in new housing sites and dwellings will be required.  Matters to be considered include: The layout of roads and buildings; footpaths and cycleways; the retention of existing trees and hedgerows; planning out crime; the provision of public open space; the relationship to adjacent development.



Carlisle District Plan

Transport - Proposal T7

The level of car parking provision for development will be determined on the basis of the following factors:

1. The Parking Guidelines for Cumbria as detailed in Appendix 2;

2. The availability of public car parking in the vicinity;

3. The impact of parking provision on the environment of the surrounding area;

4. The likely impact on the surrounding road network; and

5. Accessibility by and availability of other forms of transport.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Core Development Policies - Policy CP4 - Design

The suitability of any new development or redevelopment will be assessed against the following design principles. Proposals should:

1.
Have regard to surrounding buildings in the context of their form in relation to height, scale and massing and making use of appropriate materials and detailing.

2.
Take into consideration any important landscape or topographical features and respect local landscape character.

3.
Reinforce local architectural features where appropriate promoting and respecting local distinctiveness rather than detracting from it.

4.
Be well integrated- ensuring all components of a development are well related to one another e.g. buildings, associated parking, access routes, open space, and hard and soft landscaping to ensure a successful and attractive outcome.

5.
Not adversely affect the residential amenity of existing areas nor adjacent land uses, nor result in unacceptable standards for future users and occupiers of the development. 

6.
Ensure where possible the retention of existing trees, shrubs, hedges and other wildlife habitats and the replacement of any environmental feature lost to development 

7.
Recognise that landscaping schemes (both hard and soft) will be required to assist in integrating new development into existing areas and ensure that development on the edge of settlements is fully integrated into its surroundings. 

8.
Ensure that the necessary services and drainage infrastructure can be incorporated without causing unacceptable harm to retained features.

9.
Through layout and design, encourage the promotion of energy and water conservation by its future occupiers, the incorporation of sustainable forms of energy production within the overall design should also be explored where appropriate 

10
Have a layout and design which minimises the potential for crime and antisocial behaviour.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Core Development Policies - Policy CP5 - Residential Amenity

The amenity of residential areas will be protected from inappropriate development where that development:

1.
is for a use inappropriate for residential areas; and/or

2.
is of an unacceptable scale; and/or

3.
leads to an unacceptable increase in traffic or noise; and/or

4.
is visually intrusive.

In order to ensure residential amenity is not compromised a minimum distance of 21 metres should be allowed between primary facing windows between dwellings (12 metres gable end to primary facing window).  A minimum of 4 metres should be allowed between gable ends to allow for maintenance of property.  Changes in levels of land and height of development will be taken into account in applying these distances.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Housing - Policy H1 - Location Of New Housing Development

New housing development will be located in sustainable locations in accordance with PPG 3: Housing, Regional Planning Guidance and the Joint Structure Plan.  During the Plan period 80% of new development will be located within the urban area of Carlisle, including allocated sites on the edge of the City referred to in Proposal H16.  The remaining 20% will be permitted in the rural area of the District with the focus on the two Key Service Centres of Brampton and Longtown. 

In the remainder of the rural area small-scale development will be located in accordance with Policy DP1 and other policies of this Plan to ensure that:

1.
the site is well related to the landscape of the area and does not intrude into open countryside; and

2.
the scale of the proposed development is well related to the scale, form and character of the existing settlement; and

3.
the layout of the site and the design of the buildings is well related to existing property in the village; and

4.
the siting and design of the buildings is well related to and does not adversely affect the amenity of neighbouring property; and

5.
appropriate access and parking can be achieved; and

6.
the proposal will not lead to the loss of amenity open space within or at the edge of the settlement; and

7.
the proposal will not lead to the loss of the best and most versatile agricultural land.

Settlement boundaries have been drawn for the following Local Service Centres within which proposals will be judged against the above criteria.

Burgh-by-Sands
Castle Carrock

Cummersdale

Cumwhinton

Dalston


Gilsland

Great Corby

Great Orton


Hallbankgate

Hayton

Heads Nook


Houghton

Irthington

Raughton Head

Rockcliffe

Scotby

Smithfield


Thurstonfield

Warwick Bridge (including Little Corby & Corby Hill)  Wetheral

In the following settlements small-scale infilling (development between an otherwise continuous frontage) will be allowed where this does not conflict with the criteria above and is evidenced by local need to be in that location.  S106 agreements may be used to ensure local occupancy to provide for the identified need.
Blackwell

Cardewlees


Cargo

Carleton

Cotehill


Cumwhitton

Durdar

Faugh



Harker

Hethersgill

How Mill


Lanercost


Laversdale

Low Row


Monkhill 

Moorhouse

Talkin



Todhills 

Walton 

Warwick-on-Eden

Wreay



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Transport - Policy T1 - Parking Guidelines

The level of car parking provision for development will be determined on the basis of the following factors:

1.
the Parking Guidelines for Cumbria as updated by additional requirements in PPG 13;

2.
the availability of public car parking in the vicinity;

3.
the impact of parking provision on the environment of the surrounding area;

4.
the likely impact on the surrounding road network; and

5.
accessibility by and availability of, other forms of transport.



Item no: 10







Appn Ref No:
Applicant:
Parish:

08/0533
 Cliff Walsingham & Company
Dalston





Date of Receipt:
Agent:
Ward:

22/05/2008

Dalston





Location:

Grid Reference:

Kingswood Educational Study Centre, Greensyke, Cumdivock, Dalston, Carlisle, CA5 7JW

335369 548364





Proposal:
Variation Of Condition 10 From Six Months To Twelve Months, Retention Of Access Road In Current Position

Members resolved to give authority to the Head of Planning and Housing Services to issue approval for the proposal subject to the applicant completing a Deed of Variation and the re-imposition of the conditions imposed under application 04/1203.

Item no: 11







Appn Ref No:
Applicant:
Parish:

08/0434
Mr Spedding
Stanwix Rural





Date of Receipt:
Agent:
Ward:

28/04/2008

Stanwix Rural





Location:

Grid Reference:

Dunedin, 29 The Green, Houghton, Carlisle, CA3 0NG

340889 559411





Proposal:
Erection Of Detached Double Garage

Grant Permission 

1.
The development shall be begun not later than the expiration of 3 years beginning with the date of the grant of this permission.

Reason:
In accordance with the provisions of Section 91 of the Town and Country Planning Act 1990 (as amended by Section 51 of the Planning and Compulsory Purchase Act 2004).



2.
All planting comprised in the approved details of landscaping shall be carried out in the first planting seasons following the occupation of the garage or the completion of the garage, whichever is the sooner, and maintained thereafter to the satisfaction of the Council; and any trees or plants which within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species, unless the Local Planning Authority gives written consent to any variation.

Reason:
To ensure that a satisfactory landscaping scheme is implemented and that it fulfils the objectives of Policy CP4 of the Carlisle District Local Plan 2001-2016 Revised Redeposit Draft (as amended by the Inspector).



Summary of Reasons for the Decision

This application seeks Full Planning Permission for the erection of a detached double garage in the south west corner of a large plot.  The proposed garage would be 6.235 metres in length by 7 metres wide with a ridge height of 4.2 metres.  The proposed materials are red rustic facing bricks with timber detailing on the gable elevations at eaves level with grey concrete roof tiles in keeping with the existing dwelling.   
The relevant planning policies against which the application is required to be assessed are Policies H11 and CP4 of the Carlisle District Local Plan 2001-2016 Revised Redeposit Draft (as amended by the Inspector).

The proposal raises the following planning issues:

1.
The Impact Of The Proposal On The Living Conditions Of Neighbouring Residents

Policies H11 and CP4 of the Revised Redeposit Draft (as amended by the Inspector) seek to protect the amenity of adjacent properties from proposals which adversely affect them, through poor design, unreasonable overlooking or unreasonable loss of daylight or sunlight.

It is acknowledged that the garage at its nearest point would be 3.7 metres from the gable of the adjacent property, 30 The Green, which has a doorway and secondary window serving the lounge.  In mitigation, however, the garage has been located as to not be directly in front of the either the window or door of the adjacent property.  It should also be noted that several large conifers which currently limit light into the property would be removed as part of the proposal.

In order to further alleviate any possible impact that the garage may have on its neighbours, the scheme has incorporated a leylandii hedge along part of its southern boundary.  Stained timber boarding at eaves level on the garages' gable has also been incorporated, thereby introducing another texture to that elevation and to match in with the existing dwelling.  It is therefore considered that the proposal would not have a significant impact on the living conditions of the adjoining property through overdominance or loss of light.       

2.
Whether The Proposal Is Appropriate To The Dwelling And Street Scene

Adopted and emerging policies also seek to ensure that proposals are appropriate to the dwelling, its design and setting and respect local landscape character.  This proposal is for a double garage set within a large plot which would be partially obscured from view by an existing 2 metre high wall and leylandii hedge along its western boundary.

It is acknowledged that the garage would come forward of the building line; however, any impact the proposal may have would be softened by the planting of a leylandii hedge along its southern boundary, and the use of materials to match the existing dwelling.  According, it is considered that the proposed garage would complement the existing dwelling in terms of design and materials used and would not have an adverse impact on the character of the area or impact on the street scene.     

In overall terms it is considered that the proposal does not adversely affect the living conditions of adjacent properties by poor design, unreasonable overlooking and unreasonable loss of daylight or sunlight. The scale and design of the proposed garage is considered acceptable in relation to the dwelling and the character of the area.  In all aspects the proposal is considered to be compliant with the objectives of the relevant adopted and emerging Development Plan policies.

Relevant Development Plan Policies

Carlisle District Plan

Housing - Proposal H14

Applications for extensions to existing dwellings will be approved provided the City Council is satisfied that the proposals are appropriate to the dwelling, its design and setting.  Inappropriate extensions which adversely affect the amenities of adjacent properties by poor design, unreasonable overlooking and/or unreasonable loss of daylight and sunlight will not be permitted.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Housing - Policy H11 - Extensions To Existing Residential Premises

Applications for extensions to existing dwellings will be approved provided the City Council is satisfied that the proposals are appropriate to the dwelling, its design and setting. Inappropriate extensions which adversely affect the amenities of adjacent properties by poor design, unreasonable overlooking and/or unreasonable loss of daylight and sunlight will not be permitted. Extensions must be of an appropriate scale and not dominate the original dwelling.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Core Development Policies - Policy CP4 - Design

The suitability of any new development or redevelopment will be assessed against the following design principles. Proposals should:

1.
Have regard to surrounding buildings in the context of their form in relation to height, scale and massing and making use of appropriate materials and detailing.

2.
Take into consideration any important landscape or topographical features and respect local landscape character.

3.
Reinforce local architectural features where appropriate promoting and respecting local distinctiveness rather than detracting from it.

4.
Be well integrated- ensuring all components of a development are well related to one another e.g. buildings, associated parking, access routes, open space, and hard and soft landscaping to ensure a successful and attractive outcome.

5.
Not adversely affect the residential amenity of existing areas nor adjacent land uses, nor result in unacceptable standards for future users and occupiers of the development. 

6.
Ensure where possible the retention of existing trees, shrubs, hedges and other wildlife habitats and the replacement of any environmental feature lost to development 

7.
Recognise that landscaping schemes (both hard and soft) will be required to assist in integrating new development into existing areas and ensure that development on the edge of settlements is fully integrated into its surroundings. 

8.
Ensure that the necessary services and drainage infrastructure can be incorporated without causing unacceptable harm to retained features.

9.
Through layout and design, encourage the promotion of energy and water conservation by its future occupiers, the incorporation of sustainable forms of energy production within the overall design should also be explored where appropriate 

10
Have a layout and design which minimises the potential for crime and antisocial behaviour.



Item no: 12







Appn Ref No:
Applicant:
Parish:

08/0028
Mr Lee Nixon
Wetheral





Date of Receipt:
Agent:
Ward:

14/01/2008

Wetheral





Location:

Grid Reference:

Land Adjacent To Long Strumble, Armathwaite, Carlisle, Cumbria, CA4 9SY

348548 550638





Proposal:
Erection of 1no. Agricultural Worker's Dwelling (outline application and resubmission)

Grant Permission 

1.
In case of any "Reserved Matter" application for approval shall be made not later than the expiration of 1 year beginning with the date of this permission, and the development shall be begun not later than whichever is the later of the following dates:

i)
The expiration of 3 years from the date of the grant of this permission, or

ii)
The expiration of 2 years from the final approval of the reserved matters, or, in the case of approval on different dates, the final approval of the last such matter to be approved.

Reason:
In accordance with the provisions of Section 92 of the Town and Country Planning Act 1990. (as amended by The Planning and Compulsory Purchase Act 2004).



2.
Before any work is commenced, details of the layout, scale, appearance, access and landscaping of the site (hereinafter called "reserved matters") shall be submitted to and approved by the local planning authority.

Reason:
The application was submitted as an outline application in accordance with the provisions of Article 3 of the Town and Country Planning (General Development Procedure) Order 1995.



3.
Prior to the commencement of development hereby approved, particulars of height and materials of all screen walls and boundary fences shall be submitted to and approved in writing by the Local Planning Authority.

Reason:
To ensure that the appearance of the area is not prejudiced by lack of satisfactory screening which is not carried out in a co-ordinated manner and to ensure compliance with Policy E8 of the Carlisle District Local Plan and Policies CP1 and CP4 of the Carlisle District Local Plan Revised Redeposit Draft 2001-2016 as amended by the Inspector's Report.



4.
Prior to the commencement of development hereby approved samples or full details of all materials to be used on the exterior of the dwelling shall be submitted to and approved in writing by the Local Planning Authority.

Reason:
To ensure the works harmonise as closely as possible with the existing building and to ensure compliance with Policy CP4 of the Carlisle District Local Plan Revised Redeposit Draft 2001 - 2016 as amended by the Inspector's Report.



5.
Prior to the commencement of development hereby approved details shall be submitted of the proposed hard surface finishes to all public and private external areas within the proposed scheme and approved in writing by the Local Planning Authority.

Reason:
To ensure that materials to be used are acceptable and in compliance with the objectives of Policy CP4 of the Carlisle District Local Plan Revised Redeposit Draft 2001 - 2016 as amended by the Inspector's Report.



6.
The occupation of the dwelling shall be limited to persons solely or mainly employed, or last employed, in the locality in agriculture as defined in Section 336 of the Town and Country Planning Act 1990, or in forestry, or dependants of such persons residing with him or her, or a widow or widower of such a person.

Reason:
The unrestricted use of the dwelling would be contrary to the provisions of Policies E8 and H6 of the Carlisle District Local Plan and Policy H7 of the Carlisle District Local Plan Revised Redeposit Draft 2001-2016 as amended by the Inspector's Report which seek to prevent additional sporadic development in the countryside unless demonstrated to be essential in the interests of agriculture or forestry.



7.
Prior to the commencement of development hereby approved a scheme for the provision of surface water drainage works shall be submitted to and approved in writing by the Local Planning Authority.  Such a scheme shall be constructed and completed in accordance with the approved plans.

Reason:
To ensure a satisfactory means of surface water disposal and in accord with Policy E22 of the Carlisle District Local Plan and Policy CP11 of the Carlisle District Local Plan Revised Redeposit Draft 2001-2016 as amended by the Inspector's Report.



8.
Prior to the commencement of development hereby approved a scheme for the conveyance of foul drainage to septic tank shall be submitted to and approved in writing by the Local Planning Authority.  No part of the development shall be brought into use until such treatment plant has been constructed and completed in accordance with the approved plans.

Reason:
To prevent pollution of the water environment in accordance with Policy E22 of the Carlisle District Local Plan and Policy CP11 of the Carlisle District Local Plan Revised Redeposit Draft 2001-2016 as amended by the Inspector's Report.



9.
Prior to the commencement of development hereby approved, a scheme for the planting of trees and shrubs shall be submitted to and approved in writing by the Local Planning Authority.  The scheme shall include a detailed survey of any existing trees and shrubs on the site and shall indicate plant species and those trees and shrubs to be retained.  All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding seasons following the occupation of the building or the completion of the development, whichever is the sooner

Reason:
To ensure that a satisfactory landscaping scheme in prepared in accordance Policy E19 of the Carlisle District Local Plan and Policies CP1 and CP4 of the Carlisle District Local Plan Revised Redeposit Draft 2001-2016 as amended by the Inspector's Report.



Summary of Reasons for the Decision
Introduction
This application seeks full planning permission for the erection of an agricultural worker’s dwelling on land adjacent to Long Strumble, Armathwaite, Carlisle.

Long Strumble is located approximately 3.7 miles north-west of Armathwaite directly adjacent to the minor classified highway linking Wetheral and Armathwaite. The holding is approximately 54.04 hectares in area, extending from the highway to the banks of the River Eden although, intersected by the Settle to Carlisle Railway lines. The land is held freehold with the exception of a single field measuring approximately 7.23 hectares, which is tenanted under an Agricultural Holdings Act 1986 tenancy from Carlisle City Council. 

The application site is located within the domestic curtilage of the existing farm house located directly south of the farm holding and extends to an area of 525 square metres. The site is located directly adjacent to the access to the holding; is bound to the south-east by open fields utilised for the grazing of livestock and to the south by the highway. Screening is provided to the west by the existing agricultural buildings and mature deciduous hedgerows and trees. 

The site is effectively open countryside within the Carlisle District Local Plan Revised Redeposit Draft 2001-2016 as amended by the Inspector’s Report and is in close proximity to a Site of Special Scientific Interest, Settle to Carlisle Conservation Area, an Area of County Landscape and a Wildlife Site. 

Proposal
It is proposed to construct a single storey dwelling for occupation by an agricultural worker. This application seeks outline planning consent with all matters reserved for subsequent approval. Although the application is in outline form, the supporting Design and Access Statement indicates that the dwelling would be a single storey dormer dwelling located centrally within the site. It would measure approximately 7 metres in width and 13 metres in length with a ridge height of 5.5 metres.

Access to the site is to be via the existing private access to the holding and the proposed dwelling would be set back approximately 4 metres from the access. Although external materials are a reserved matter, the statement indicates that the dwelling will be designed to complement to the appearance of the existing sandstone dwelling located to the east of the holding, utilising a sandstone coloured facing brick and slate.

The foul and surface water are to be disposed to a septic tank and the existing water course respectively.

Background
Long Strumble has been under the ownership of the Nixon family since 1951 and is presently owned by Mr Christopher Nixon (the applicant’s father). The holding has been farmed in partnership by the applicant and his father for a period of 16 years, with the applicant instated as a financial partner in the business in 2001. Long Strumble is now held on a self-renewing agricultural tenancy by the applicant following the planned retirement of Mr Christopher Nixon from the business in June 2007. It is now managed and operated solely by the applicant with the aid of casual labour.

Both arable and pastoral practices are undertaken on the holding. The livestock presently kept on the holding comprise 407 breeding ewes and followers and 198 store lambs. The farm supports the following a variety of crops and uses: 2.5ha of turnips 75% of which are fed in situ and the remainder lifted for sale, 21ha of spring barley, 6ha of grassland for hay and silage and 7ha of main crop potatoes which form part of the applicant’s wholesale potato sales enterprise. The remainder of the land (16ha) is utilised for the rough grazing of livestock. No changes to the farming practises have been implemented following the transition of the management.

A traditional two-storey farmhouse is located on the application site and offers 3 bedroom accommodation, a bathroom, kitchen, two reception rooms and an office. The dwelling is occupied by Mr Christopher Nixon (the applicant’s father) and has been for a continuous period of 56 years. The applicant presently resides within Carlisle and commutes to and from the holding. Following his retirement, Mr Christopher Nixon chose to remain in the existing dwelling on the holding. The applicant occupies the holding as a tenant so is unable to control this situation. 

Assessment 
The relevant planning policies against which the application is required to be assessed are Policies E8, E19, E22, H6 and T7 of the Carlisle District Local Plan and Policies CP1, CP4, CP11, H7 and T1 of the Carlisle District Local Plan Revised Redeposit Draft as amended by the Inspector’s Report. The proposal raises the following planning issues: 

1. The Principle Of Residential development;

Planning Policy Statement 7: Sustainable Development in Rural Areas (PPS7) published in July 2004 is relevant to this application, as it sets out the Government’s planning policies for rural areas that should be taken into consideration when making planning decisions.

Paragraph 1 of PPS7, states that "new building development in the open countryside away from existing settlements, or outside areas allocated for development in development plans, should be strictly controlled“.  By doing so it is the Government’s aim to safeguard the character and beauty of the countryside, the diversity of its landscapes, heritage and wildlife, and its natural resources.

Paragraph 10 of PPS7 makes clear that isolated new houses in the countryside require special justification for planning permission to be granted.  One of the few circumstances in which isolated residential development may be justified is when accommodation is required to enable agricultural, forestry and certain other full-time workers to live at, or in the immediate vicinity of, their place of work.  It will often be as convenient and more sustainable for such workers to live in nearby towns or villages, or suitable existing dwellings, so avoiding new and potentially intrusive development in the countryside; however, there will be some cases where the nature and demands of the work concerned make it essential for one or more persons engaged in the enterprise to live at, or very close to, the site of their work.  Whether this is essential in any particular case will depend on the needs of the enterprise concerned and not on the personal preferences or circumstances of any of the individuals involved.

In assessing permanent agricultural dwellings such as that proposed, the four criteria outlined within Paragraph 3 of Annex A of Planning Policy Statement 7 are required to be considered. New permanent dwellings should only be allowed to support existing agricultural activities on well-established agricultural units, providing that:

i. there is a clearly established existing functional need;
A functional test is necessary to establish whether it is essential for the proper functioning of the enterprise for one or more workers to be readily available at most times.  Such a requirement might arise, for example, if workers are needed to be on hand day and night.  If a functional requirement is established, it will then be necessary to consider the number of workers needed to meet it, for which the scale and nature of the enterprise will be relevant. 

In relation to the current proposal, the County Land Agent considers that there is a clearly established existing functional need for 2 full-time workers, actively involved in the management of this unit to be resident on, or immediately adjacent to, this holding. This functional need relates to labour requirement for the all year round welfare of the livestock, particularly at lambing time when careful monitoring and regular attention during a period extending to several weeks in late winter/early spring and the management of the insulated potato storage building which requires regular attention for mechanical heating or ventilation during extremes of outside temperatures. 

ii.  the need relates to a full-time worker, or one who is primarily employed in agriculture and does not relate to a part-time requirement;
In relation to the second criteria, relating to the requirement for a full-time worker or one who is primarily employed in agriculture, the total requirement for labour is in the region of 2 full time workers as calculated by the County Land Agent. This figure excludes the additional labour required by the applicant for the operation of the potato marketing business.

iii. the unit and the agricultural activity concerned has been established for at least three years, has been profitable for at least one of those, is currently financially sound, and has a clear prospect of remaining so;

The Nixon family have owned Long Strumble since the 1950’s and have seen the fortunes of the agriculture industry vary considerably in that time. With the Foot and Mouth crisis came the opportunity for farm diversification, which was taken by the applicant to develop a potato marketing business. The labour requirement is presently fulfilled by the full time work of the applicant together with casual labour at busy times.

Financial viability can be defined as offering a competent person the prospect of a sufficient livelihood.  In practice this can mean a Net Farm Income after all expenses such as feed, fertiliser and property maintenance, at least equivalent to an Agricultural Worker’s minimum wage, which is currently in the region of £12,600 per annum.  

The County Land Agent has calculated the Net Farm Income that the farm is likely to achieve this and by including the premium return likely to be achieved by the potato marketing business is able to advise that the holding is financially viable.

iv. the functional need could not be fulfilled by another existing dwelling on the unit, or any other existing accommodation in the area which is suitable and available for occupation by the workers concerned;
Today it is only really necessary for specialist workers to live on or immediately adjacent to agricultural holdings. This is to be available at most times in case animals or agricultural processes require essential care at short notice and to deal quickly with emergencies that could otherwise cause serious loss of crop or products.

The County Land Agent states that in the interest and the well-being of the livestock, for the efficient running of the holding and overall security, it is essential that one full time worker, actively involved in the management of the farm be present on, or immediately adjacent to it. 

The County Land Agent states that Christopher Nixon has retired, granting a farm business tenancy (FBT) to the applicant and has remained in the farmhouse, placing pressure on Lee Nixon (the applicant) to operate the business from his home in Carlisle. In this regard, the County Land Agent stated that existing dwelling whilst suitable is not available. The active involvement of Mr Christopher Nixon in the operation of the holding and his ability to deal with any out of hours emergencies were raised by the County Land Agent. The applicant has confirmed that Mr Christopher Nixon no longer has a role in the management of the farm following his retirement in June 2007 due to the deterioration of health and the onset of arthritis. In this regard he has no wish to take part in the operation of the farm and any out of hours emergencies, which are the sole responsibility of the applicant.

Further to this, the County Land Agent has stated that Paragraph 5 of Annex A of PPS7, which considers the issue of system abuse, although specifically referring to a sale, could be utilised with reference to a disposal, and clearly the grant of a FBT on the land and buildings only, may be evidence of a lack of need for a dwelling on the land within the FBT. Whilst this advice is correct, it fails to consider the specific circumstance of the application. In this instance, the applicant as a tenant of the holding has no control or influence over the actions of Mr Christopher Nixon, the landowner, who has retained the dwelling for his own occupation. Given the dwelling has no restrictions on its occupancy and is not tied to the holding this is legitimate. In this regard the dwelling occupied by Mr Christopher Nixon cannot be considered available for occupation by the applicant. 

The County Land Agent questioned the classification of the business. It is identified that the Mr Christopher Nixon and the applicant have worked in partnership for a period of 16 years, with the applicant instated as financial partner in the business in 2001. Following the granting of the FBT in 2007 and the passing of sole responsibility for the management to the applicant, the County Land Agent has stated that the business should be considered as new farming activity on an established unit and therefore consent for temporary accommodation should be granted. Whilst a FBT has been granted, the applicant has been actively involved in the management and operation of the holding for a period of 16 years and no material changes to the operations on the holding have been implemented post June 2007. In this regard the farm business should be considered as the continuation of an existing enterprise. A permanent dwelling is therefore appropriate. To require the applicant to apply for the temporary consent for a caravan, as would be normal in the establishment of a new farming enterprise, is not appropriate in this instance.

The level of security held by the applicant was also questioned by the County Land Agent. At the time of commenting, the full details of the FBT were unclear. The applicant has subsequently furnished the Local Planning Authority with a copy of the FBT, which confirms that the tenancy is self-renewing until the demise of the Tenant, with a rental review period of 4 years. In this regard, the level of security held by the applicant is considered sufficient to justify a permanent dwelling on the holding.

2. The Impact Of The Proposal On The Living Conditions Of Neighbouring Properties and the Character of the Area.

Based on the proposed siting of the house, there is a distance of 17 metres between the adjacent dwelling and any proposed dwelling.  Subject to detailed design, it is considered that the dwelling could be built without adversely affect the living conditions of the occupiers of the neighbouring properties by virtue of unreasonable loss of light, loss of privacy or over-dominance.

Given the location of the applicant site, and subject to siting, design and external appearance, it is not considered that the development will adversely affect the character or appearance of the area.

Other Matters.

Cumbria Highway Authority has confirmed that the access arrangements are acceptable and has raised no objections to the proposal.

Conclusion
In overall terms, the issue centres on the personal circumstances of the applicant.  A need for the agricultural worker to be resident on the farm has been proven. The applicant holds no control over the existing dwelling on the site. In this regard it would be unreasonable and the applicant would be unable the to require Mr Christopher Nixon to surrender and vacate or share the dwelling with the applicant. The principle of the development, subject to the imposition of a restrictive occupancy condition, is acceptable.  The proposal accords with all the relevant tests contained within PPS7.  The development will not adversely affect the character or appearance of the area and will not affect the living conditions of adjacent properties by unreasonable scale or overlooking.  In all aspects the proposals are considered to be compliant with the objectives of the relevant adopted and emerging Local Plan policies.

Relevant Development Plan Policies

Carlisle District Plan

Environment - Policy E8

Within the remainder of the rural area not covered by Policies E2-E6, proposals which are well related in use, siting, scale and design to existing settlements or other small clusters of buildings including farm buildings will be acceptable providing that:

1.
The proposal reflects the scale and character of the existing group of buildings or settlement; and 

2.
There is no adverse effect upon the amenity of neighbouring property, and the character and appearance of the area; and

3.
Satisfactory access and appropriate car parking can be achieved; and

4.
Any exiting wildlife habitats are safeguarded.

Permission will not be granted for development in the undeveloped open countryside unless it is required to meet local infrastructure needs, or for dwellings supported by a proven agricultural or forestry need.



Carlisle District Plan

Environment - Policy E19

In considering proposals for new development the City Council will where appropriate require the retention of existing trees, shrubs, hedges and other wildlife habitats, and the replacement of any environmental feature lost to development.    Landscaping schemes to be implemented by the applicant will be required as part of most planning applications.



Carlisle District Plan

Environment - Policy E22

New development will only be permitted if foul sewers and sewage treatment works of adequate capacity and design are available or will be provided in time to serve the development.  Within unsewered areas, development which requires the use of septic tanks or other waste water management systems will only be permitted if ground conditions are satisfactory and the plot of land is of sufficient size to provide an adequate subsoil drainage system.



Carlisle District Plan

Housing - Proposal H6

Within the remainder of the Plan area, outside areas covered by Proposal H1 and Policies H2-H5, permission will not be given for dwellings, except where applications are supported by a proven agricultural or forestry need.



Carlisle District Plan

Transport - Proposal T7

The level of car parking provision for development will be determined on the basis of the following factors:

1. The Parking Guidelines for Cumbria as detailed in Appendix 2;

2. The availability of public car parking in the vicinity;

3. The impact of parking provision on the environment of the surrounding area;

4. The likely impact on the surrounding road network; and

5. Accessibility by and availability of other forms of transport.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Core Development Policies - Policy CP1 - Landscape Character/Biodiversity

Proposals for development in the rural area must seek to conserve and enhance the special features and diversity of the different landscape character areas.

Such proposals should not harm the integrity of the biodiversity resource as judged by key nature conservation principles, and proposals should seek to conserve and enhance the biodiversity value of areas which they affect.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Core Development Policies - Policy CP4 - Design

The suitability of any new development or redevelopment will be assessed against the following design principles. Proposals should:

1.
Have regard to surrounding buildings in the context of their form in relation to height, scale and massing and making use of appropriate materials and detailing.

2.
Take into consideration any important landscape or topographical features and respect local landscape character.

3.
Reinforce local architectural features where appropriate promoting and respecting local distinctiveness rather than detracting from it.

4.
Be well integrated- ensuring all components of a development are well related to one another e.g. buildings, associated parking, access routes, open space, and hard and soft landscaping to ensure a successful and attractive outcome.

5.
Not adversely affect the residential amenity of existing areas nor adjacent land uses, nor result in unacceptable standards for future users and occupiers of the development. 

6.
Ensure where possible the retention of existing trees, shrubs, hedges and other wildlife habitats and the replacement of any environmental feature lost to development 

7.
Recognise that landscaping schemes (both hard and soft) will be required to assist in integrating new development into existing areas and ensure that development on the edge of settlements is fully integrated into its surroundings. 

8.
Ensure that the necessary services and drainage infrastructure can be incorporated without causing unacceptable harm to retained features.

9.
Through layout and design, encourage the promotion of energy and water conservation by its future occupiers, the incorporation of sustainable forms of energy production within the overall design should also be explored where appropriate 

10
Have a layout and design which minimises the potential for crime and antisocial behaviour.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Core Development Policies - Policy CP11 - Foul And Surface Water Sewerage And Sewage Treatment

Development will not be permitted where inadequate foul and surface water sewerage infrastructure exists, or where such provision can not be made within the time constraint of the planning permission.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Housing - Policy H7- Agricultural And Forestry Need

Within the remainder of the Plan area, outside areas covered by Policy H1 and Proposal H16, permission will not be given for dwellings, except where applications are supported by a proven agricultural or forestry need.  The size of dwelling should be commensurate with the scale of the business to which it relates.

Section 106 agreements will be used to ensure that such dwellings are only occupied by those working in agriculture or forestry.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Transport - Policy T1 - Parking Guidelines

The level of car parking provision for development will be determined on the basis of the following factors:

1.
the Parking Guidelines for Cumbria as updated by additional requirements in PPG 13;

2.
the availability of public car parking in the vicinity;

3.
the impact of parking provision on the environment of the surrounding area;

4.
the likely impact on the surrounding road network; and

5.
accessibility by and availability of, other forms of transport.



Item no: 13







Appn Ref No:
Applicant:
Parish:

08/0232
William Bone
Wetheral





Date of Receipt:
Agent:
Ward:

05/03/2008

Great Corby & Geltsdale





Location:

Grid Reference:

Wood End, Heads Nook, Carlisle, CA8 9AE

349398 555089





Proposal:
Erection of 1no. Dwelling

Grant Permission 

1.
The development shall be begun not later than the expiration of 3 years beginning with the date of the grant of this permission.

Reason:
In accordance with the provisions of Section 91 of the Town and Country Planning Act 1990 (as amended by Section 51 of the Planning and Compulsory Purchase Act 2004).



2.
Samples or full details of all materials to be used on the exterior shall be submitted to and approved in writing by the Local Planning Authority before any work is commenced.

Reason:
To ensure the works harmonise as closely as possible with the existing building and to ensure compliance with Policy CP4 of the Carlisle District Local Plan Revised Redeposit Draft (as amended by the Inspector's Report).



3.
Details shall be submitted of the proposed hard surface finishes to all public and private external areas within the proposed scheme and approved, in writing, by the Local Planning Authority before any site works commence.

Reason:
To ensure that materials to be used are acceptable and to ensure compliance with Policy CP4 of the Carlisle District Local Plan Revised Redeposit Draft (as amended by the Inspector's Report).



4.
No development shall take place until full landscaping details, including identification of those trees/shrubs to be retained, have been submitted to and approved in writing by the Local Planning Authority and these works shall be carried out as approved prior to the occupation of any part of the development or in accordance with the programme agreed by the Local Planning Authority. Any trees or other plants which die or are removed within the first five years following the implementation of the landscaping scheme shall be replaced during the next planting season. 

Reason:
To ensure that a satisfactory landscaping scheme is prepared and to ensure compliance with E19 of the Carlisle District Local Plan.



5.
Before any development is commenced on the site, including site works of any description, a protective fence shall be erected around the trees and hedges to be retained in accordance with B.S. 5837:2005 fig. 2 at a distance corresponding with the root protection area of the tree or hedge, unless otherwise agreed in writing by the Local Planning Authority.  Within the areas fenced off the existing ground level shall be neither raised nor lowered, no excavations are permitted, no materials, temporary buildings or surplus soil of any kind shall be placed or stored thereon without the written prior agreement of the Local Planning Authority. The fence shall thereafter be retained at all times during construction works on the site. 

Reason:
In order to ensure that adequate protection is afforded to all trees/hedges to be retained on site in support of Policy E19 of the Carlisle District Local Plan.


6.
No development approved by this permission shall be commenced until a scheme for the provision of surface water drainage works has been approved in writing by the Local Planning Authority.  Such a scheme shall be constructed and completed in accordance with the approved plans. 

Reason:
To ensure a satisfactory means of surface water disposal in accordance with Policy CP11 of the Carlisle District Local Plan Revised Redeposit Draft (as amended by the Inspector's Report).



7.
No development shall commence until details of any walls, gates, fences and other means of permanent enclosure and/or boundary treatment to be erected have been submitted to and approved, in writing, by the Local Planning Authority. 

Reason:
To ensure the privacy and amenity of the occupiers of Woodend and the proposed dwelling, in accordance with Policy CP5 of the Carlisle District Local Plan Revised Redeposit Draft (as amended by the Inspector's Report).



8.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995, (or any Order revoking and re-enacting that Order), no additional windows shall be inserted above the ground floor on the east elevation of the dwelling without the prior consent of the Local Planning Authority.

Reason:
In order to protect the privacy and amenities of residents in close proximity to the site and to ensure compliance with Policy H16 of the Carlisle District Local Plan.



Summary of Reasons for the Decision

Introduction

5.1
This application seeks full planning permission for the erection of one dwelling at Wood End, Heads Nook.  The site currently forms part of a large garden to an existing property Wood End, which is a large detached bungalow.  The application site measures 44m by 39m and contains a number of trees, the majority of which are located around the periphery of the site.  A 2m high solid timber fence forms the site boundary, which together with the trees/ hedge, largely screens the site from the adjacent lane.  This lane, which connects to the adopted highway, runs along the southern and western boundaries of the site and provides the access to a number of properties.  The lane also provides pedestrian access to a woodland area, which is located to the west of the application site.  

5.2
A property known as Westwood adjoins the northern boundary of the application site.  There are a number of trees on the site boundary and within the garden of Westwood.  
As a consequence, this neighbouring dwelling is barely visible from within the application site.  There is also a property (Briar Hey) located to the south-east of the application site, on the opposite side of the lane.  The gable of this property faces the application site.  The trees/ hedge on the boundary of the application site largely screen it from views from Briar Hey.

 

Background

5.3
In June 1990, an outline application (90/0255) for the erection of one dwelling, within part of the application site at Woodend, was refused planning permission for the following reasons:  

" 1. The proposal would result in an inappropriate backland development adversely affecting the character of the area which comprise of a number of extensive gardens extending into the adjoining countryside and could lead to further similar applications on adjoining sites.  

2.  The proposal involves the erection of a dwelling in the open countryside unrelated to any existing settlement; such development being contrary to the policy of the Local Planning Authority would result in an unsatisfactory form of development.

3.  The proposed access to the development is adequate".
5.4
A subsequent appeal was dismissed in January 1991, with the Inspector considering that the proposal could lead to the opening up of the western boundary to the site which would bring into view buildings and domestic activities and begin an unacceptable process of change and urbanisation in this area at the fringe of the village. 

5.5
Members should be aware that this earlier application related to a much smaller site than the current proposal, and was located along the south-west boundary of the site. This area contains a number of mature trees, some of which would have had to be removed in order to provide a satisfactory access to the site.  The removal of these trees would have an adverse impact on the character of the area.  The current application site is much larger and access would be taken from the south-east corner of the site.  A small section of hedge will need to removed but the mature trees along the south-west boundary of the site, which are located in close proximity to an area of woodland would be retained.  A Tree Preservation Order has recently been placed on the site, in response to concerns raised by local residents, to ensure that the trees on the periphery are not removed.  This order will be reviewed once the Council's Tree Officer has undertaken a detailed assessment of all the trees on the site to determine which are worthy of long-term protection.  This will ensure that the rural character of the area is maintained.

5.6

At the time of the earlier application, Heads Nook was identified as a settlement where infill development was acceptable.  One of the reasons for refusal related to the fact that the application site was not an infill plot, as it did not lie within an otherwise built up frontage.  This policy position has now changed.  Policy H1 of the Carlisle District Local Plan Revised Redeposit Draft (as amended by the Inspector’s Report) identifies Heads Nook as a Local Service Centre, where small-scale residential development is acceptable in principle.  The whole of the application site lies within the defined settlement boundary (see attached plan).

5.7
The 1990 application was also refused due to the proposed access to the development being inadequate.  County Highways is satisfied that the proposed access to the current application is acceptable.

5.8
In conclusion, the nature of the application and the planning policies relating to the site have changed since the application was refused in 1990 and the subsequent appeal was dismissed in 1991.  As such, Members are advised that due to changes in planning policy and the differences between the application site in the 1990 application, the outcome of the earlier application should not prejudice this application.

The Proposal

5.9
The proposed dwelling would be a two-storey, four-bed detached dwelling.  The dwelling, which would be positioned in the centre of the plot, would measure 5.9m to the eaves and 9.2m to the ridge.  It would be constructed of a mottled clay facing brick with sandstone quoins and a natural slate roof.  Windows would be wood effect upvc.

 

5.10
The proposed dwelling would comprise an integral double garage, entrance hall, kitchen, lounge, dining room, study, utility room, garden room, wet room and toilet to the ground floor with four en-suite bedrooms to the first floor.  The garden room, which would be attached to the west elevation of the dwelling, would be single-storey with a balcony over.  The dwelling would have a portico on the front elevation, which would consist of a pitched roof supported on circular columns.

 

5.11
A new access would be created in the south-east corner of the site, from the lane.  This would lead to the removal of a section of existing hedge.  The remainder of the trees around the periphery of the site would be retained.

 

5.12
It is proposed to discharge surface water and foul drainage to the main sewer.
Assessment
5.13
The relevant planning policies against which the application is required to be assessed include Policies H5, H16, H17, E9, E19 and T7 of the Carlisle District Local Plan and Policies H1, CP4, CP5, CP11 and T1 of the Carlisle District Local Plan Revised Redeposit Draft (as amended by the Inspector's Report).

 

5.14
The proposal raises the following planning issues:

  

1.   The Principle Of Residential Development

 

5.15
Policy H1 of the Carlisle District Local Plan Revised Redeposit Draft (as amended by the Inspector's Report) deals with the location of new housing development.  Heads Nook is identified as a Local Service Centre within the Policy and the application site lies within the defined settlement boundary.  Small-scale residential development on this site is, therefore, acceptable in principle.

 

 

2.   The Impact Of The Proposal On The Character Of The Area

 

5.16
The proposed dwelling would be largely screened from view from outside the site due to the presence of a solid 2m timber fence, mature trees and a hedge along the site boundary.  A Tree Preservation Order has recently been placed on the site, in response to concerns raised by local residents, to ensure that the trees on the periphery are not removed.   to ensure that the trees on the periphery are not removed.  This order will be reviewed once the Council's Tree Officer has undertaken a detailed assessment of all the trees on the site to determine which are worthy of long-term protection.  The protection of the trees around the periphery of the site will help to ensure that the proposed dwelling would be largely hidden from view from outside the site and this will help to maintain the the rural character of the area.  Members are advised that the trees around the periphery of the site, which the Tree Preservation Order is seeking to protect, will be unaffected by the proposed development.  This matter should not, therefore, preclude the granting of permission.


3.   The Impact Of The Proposal On The Living Conditions Of The Occupiers Of   

                Neighbouring Properties

5.17
The 'host' dwelling Woodend would be located 16m from the side elevation of the attached double garage and 22m away from the east elevation of the dwelling.  This elevation would only contain one window at ground floor level and none at first floor level.  The erection of suitable boundary treatment, which is proposed to be conditioned, would ensure that the occupiers of Woodend are not adversely affected by the proposal through loss of privacy.

 

5.18
Westwood is located to the north of the application site and the rear elevation of the proposed dwelling, which contains a number of windows at ground and first floor, would face the garden of this property.  There are, however, a number of mature trees on this boundary, which would be located 15m from the proposed dwelling, and these would screen the garden of Westwood from view.  

 

5.19
A further property, Briar Hey, is located to the south-east of the site, on the opposite side of the lane.  The gable of this property would face the application site.  The front elevation of the proposed dwelling would be 26m from this property.  Again, the extensive vegetation on the boundary would screen this dwelling from the application site and would ensure that the living conditions of the occupiers of this dwelling would not be adversely affected.

 

5.20
In summary, the distances between the proposed dwelling and the neighbouring properties and the presence of extensive planting around the periphery of the application site would ensure that the living conditions of the occupiers of neighbouring properties would not be adversely affected through loss of light, loss of privacy or over dominance.


4.   Whether The Design Of The Proposed Dwelling Is Appropriate

 

5.21
The dwelling and attached garage would be constructed of a mottled clay facing brick, with sandstone quoins.  The principal front entrance would be a feature entrance portico supported on circular columns.  The roof of the dwelling, garage and porch would be natural slate.  The majority of the windows on the front and rear elevations of the dwelling (all of those at first floor level) would be the same size and would be spaced at regular intervals.  In light of the above, the design of the proposed dwelling is acceptable.



Conclusion
5.22
In overall terms, the proposed dwelling would not have an adverse impact on the character of the area, or on the living conditions of the occupiers of neighbouring properties due to loss of light, loss of privacy or over dominance.  The design of the proposed dwelling is acceptable.  In all aspects, the proposal is compliant with the relevant policies contained within the adopted and emerging Local Plan. 

Relevant Development Plan Policies

Carlisle District Plan

Environment - Policy E9

Landscaping schemes will be required for development permitted on the periphery of settlements in order to fully integrate the development with its settlement and the surrounding countryside.



Carlisle District Plan

Environment - Policy E19

In considering proposals for new development the City Council will where appropriate require the retention of existing trees, shrubs, hedges and other wildlife habitats, and the replacement of any environmental feature lost to development.    Landscaping schemes to be implemented by the applicant will be required as part of most planning applications.



Carlisle District Plan

Housing - Proposal H5

Within the following settlements, large scale residential development will not be permitted.  Proposals for small scale residential development will normally be acceptable providing that:

1.
The site is well related to the landscape of the area and does not intrude into open countryside; and

2.
The scale of the proposed development is well related to the scale, form and character of the existing settlement; and

3.
The layout of the site and the design of the buildings is well related to existing property in the village; and

4.
The siting and design of the buildings is well related to and does not adversely affect the amenity of neighbouring property; and

5.
Appropriate access and parking can be achieved; and

6.
The proposal will not lead to the loss of amenity open space within or at the edge of the settlement; and

7.
The proposal will not lead to the loss of the best and most versatile agricultural land.

Aglionby, Baldwinholme, Banks, Barclose, Beaumont, Blackford, Blackwell, Boltonfellend, Boustead Hill, Broadwath, Brisco, Brunstock, Burgh-by-Sands, Burnrigg, Cardewlees, Cargo, Carleton, Castle Carrock, Cotehill, Cumdivock, Cummersdale, Cumrew, Cumwhinton, Cumwhitton, Durdar, Easton, Farlam, Faugh, Fenton, Gaitsgill, Gilsland, Great Corby, Great Orton, Grinsdale, Hallbankgate, Harker, Hayton, Hayton Townhead, Heads Nook, Hornsby, Boughton, How Mill, Irthington, Kirkcambeck, Kirkandrews-on-Eden, Knells, Lanercost, Laversdale, Linstock, Little Orton, Low Crosby, Longburgh, Low Row, Lyneholmeford, Midgeholme, Milton, Moat, Monkhill, Moorhouse, Newby East, Newtown, Raughtonhead, Rockcliffe, Rickerby, Scaleby, Scotby, Smithfield, Stainton, Stockdalewath, Talkin, Tarraby, Thurstonfield, Tindale, Todhills, Walton, Warwick-on-Eden, Warwick Bridge (including Little Corby & Corby Hill), Westlinton, Wetheral, Wetheral Pasture.



Carlisle District Plan

Housing - Proposal H16

High standards of design in new housing sites and dwellings will be required.  Matters to be considered include: The layout of roads and buildings; footpaths and cycleways; the retention of existing trees and hedgerows; planning out crime; the provision of public open space; the relationship to adjacent development.



Carlisle District Plan

Housing - Proposal H17

The amenity of residential areas will be protected from inappropriate development where that development:

1. Is for a use inappropriate for residential areas; and/or

2. Is of an unacceptable scale; and/or

3. Leads to an unacceptable increase in traffic or noise; and/or

4. Is visually intrusive; and/or

5. Leads to a loss of housing stock.



Carlisle District Plan

Transport - Proposal T7

The level of car parking provision for development will be determined on the basis of the following factors:

1. The Parking Guidelines for Cumbria as detailed in Appendix 2;

2. The availability of public car parking in the vicinity;

3. The impact of parking provision on the environment of the surrounding area;

4. The likely impact on the surrounding road network; and

5. Accessibility by and availability of other forms of transport.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Core Development Policies - Policy CP4 - Design

The suitability of any new development or redevelopment will be assessed against the following design principles. Proposals should:

1.
Have regard to surrounding buildings in the context of their form in relation to height, scale and massing and making use of appropriate materials and detailing.

2.
Take into consideration any important landscape or topographical features and respect local landscape character.

3.
Reinforce local architectural features where appropriate promoting and respecting local distinctiveness rather than detracting from it.

4.
Be well integrated- ensuring all components of a development are well related to one another e.g. buildings, associated parking, access routes, open space, and hard and soft landscaping to ensure a successful and attractive outcome.

5.
Not adversely affect the residential amenity of existing areas nor adjacent land uses, nor result in unacceptable standards for future users and occupiers of the development. 

6.
Ensure where possible the retention of existing trees, shrubs, hedges and other wildlife habitats and the replacement of any environmental feature lost to development 

7.
Recognise that landscaping schemes (both hard and soft) will be required to assist in integrating new development into existing areas and ensure that development on the edge of settlements is fully integrated into its surroundings. 

8.
Ensure that the necessary services and drainage infrastructure can be incorporated without causing unacceptable harm to retained features.

9.
Through layout and design, encourage the promotion of energy and water conservation by its future occupiers, the incorporation of sustainable forms of energy production within the overall design should also be explored where appropriate 

10
Have a layout and design which minimises the potential for crime and antisocial behaviour.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Core Development Policies - Policy CP5 - Residential Amenity

The amenity of residential areas will be protected from inappropriate development where that development:

1.
is for a use inappropriate for residential areas; and/or

2.
is of an unacceptable scale; and/or

3.
leads to an unacceptable increase in traffic or noise; and/or

4.
is visually intrusive.

In order to ensure residential amenity is not compromised a minimum distance of 21 metres should be allowed between primary facing windows between dwellings (12 metres gable end to primary facing window).  A minimum of 4 metres should be allowed between gable ends to allow for maintenance of property.  Changes in levels of land and height of development will be taken into account in applying these distances.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Core Development Policies - Policy CP11 - Foul And Surface Water Sewerage And Sewage Treatment

Development will not be permitted where inadequate foul and surface water sewerage infrastructure exists, or where such provision can not be made within the time constraint of the planning permission.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Housing - Policy H1 - Location Of New Housing Development

New housing development will be located in sustainable locations in accordance with PPG 3: Housing, Regional Planning Guidance and the Joint Structure Plan.  During the Plan period 80% of new development will be located within the urban area of Carlisle, including allocated sites on the edge of the City referred to in Proposal H16.  The remaining 20% will be permitted in the rural area of the District with the focus on the two Key Service Centres of Brampton and Longtown. 

In the remainder of the rural area small-scale development will be located in accordance with Policy DP1 and other policies of this Plan to ensure that:

1.
the site is well related to the landscape of the area and does not intrude into open countryside; and

2.
the scale of the proposed development is well related to the scale, form and character of the existing settlement; and

3.
the layout of the site and the design of the buildings is well related to existing property in the village; and

4.
the siting and design of the buildings is well related to and does not adversely affect the amenity of neighbouring property; and

5.
appropriate access and parking can be achieved; and

6.
the proposal will not lead to the loss of amenity open space within or at the edge of the settlement; and

7.
the proposal will not lead to the loss of the best and most versatile agricultural land.

Settlement boundaries have been drawn for the following Local Service Centres within which proposals will be judged against the above criteria.

Burgh-by-Sands
Castle Carrock

Cummersdale

Cumwhinton

Dalston


Gilsland

Great Corby

Great Orton


Hallbankgate

Hayton

Heads Nook


Houghton

Irthington

Raughton Head

Rockcliffe

Scotby

Smithfield


Thurstonfield

Warwick Bridge (including Little Corby & Corby Hill)  Wetheral

In the following settlements small-scale infilling (development between an otherwise continuous frontage) will be allowed where this does not conflict with the criteria above and is evidenced by local need to be in that location.  S106 agreements may be used to ensure local occupancy to provide for the identified need.
Blackwell

Cardewlees


Cargo

Carleton

Cotehill


Cumwhitton

Durdar

Faugh



Harker

Hethersgill

How Mill


Lanercost


Laversdale

Low Row


Monkhill 

Moorhouse

Talkin



Todhills 

Walton 

Warwick-on-Eden

Wreay



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Transport - Policy T1 - Parking Guidelines

The level of car parking provision for development will be determined on the basis of the following factors:

1.
the Parking Guidelines for Cumbria as updated by additional requirements in PPG 13;

2.
the availability of public car parking in the vicinity;

3.
the impact of parking provision on the environment of the surrounding area;

4.
the likely impact on the surrounding road network; and

5.
accessibility by and availability of, other forms of transport.



Item no: 14







Appn Ref No:
Applicant:
Parish:

08/0324
Mrs Alison Allen
Dalston





Date of Receipt:
Agent:
Ward:

01/04/2008

Dalston





Location:

Grid Reference:

Land Adjacent To Townhead Road, Dalston, Carlisle

335948 549888





Proposal:
Erection Of Wooden Shelter For Ponies (Retrospective)

Grant Permission 

1.
The development shall be begun not later than the expiration of 3 years beginning with the date of the grant of this permission.

Reason:
In accordance with the provisions of Section 91 of the Town and Country Planning Act 1990 (as amended by Section 51 of the Planning and Compulsory Purchase Act 2004).



2.
The field shelter shall be used only for the private use by the applicants for the sheltering of horses and shall at no time be used for any commercial purposes including for livery, stabling, equestrian tuition or leisure rides.

Reason:
To preclude the possibility of the use of the premises for purposes inappropriate in the locality.



Summary of Reasons for the Decision

Introduction

5.1
This application seeks retrospective permission for the erection of a wooden shelter for two ponies on land adjacent to Townhead Road, Dalston. The application site relates to an open field 1.51 ha in extent which is delineated by hawthorn hedging. There are no other buildings located within this field with the nearest residential dwelling situated 230 metres to the east.

Background
5.2
The proposed shelter measures approximately 3.65 metres by 7.2 metres to a height of 2.9 metres. The building is constructed from timber walls under a brown profile sheeted roof. 

5.3
The applicant resides at Ellerslea, Bridge End which is situated approximately 2.4 km (1.5 miles) from the application site. It is the applicant's intention to use the shelter for her children's two ponies with the rest of the field to be used as associated grazing land.  No formal paddock area has been requested nor a change of use of the field from agriculture. The proposed shelter is for the personal use of the applicant and her family.

Assessment
5.4
The relevant planning policies against which the application is required to be assessed are Policies E1 and E8 of the Carlisle District Local Plan together with Policies DP1, CP1, CP3, CP4, LE25 and T1 of the Carlisle District Local Plan Revised Redeposit Draft. 

5.5
The proposal raises the following planning issues:

5.6
1. Whether The Principle Of The Development Is Acceptable

5.7
Policy DP1 of the Carlisle District Local Plan Revised Redeposit Draft seeks to ensure that all proposals for development are assessed against their ability to promote sustainable development. In this instance the location of the proposed field shelter is detached from the village of Dalston. As previously stated the applicant resides at Ellerslea, which is 2.4km from the application site. The applicant has confirmed that travel to the site will be by car, cycle or walking depending on the weather, once a day and there will be no additional travel as a result of the shelter because the ponies are already using the site. It is noted that Policy T1 of the Carlisle District Local Plan Revised Redeposit Draft and PPG13 seek to reduce reliance on the private car however in relation to the aforementioned matters it is considered that the proposal would not result in undue reliance on the use of the private car. In order to control the nature of the use it is considered appropriate to impose a personal condition restricting the use of the stables.

5.8
2. The impact on the surrounding countryside

5.9
The application site appears isolated from the village of Dalston and is situated within open countryside. The Parish Council have objected to the proposal on the basis that they consider it to be an intrusion into the landscape and open countryside contrary to Policy CP1 of the Carlisle District Local Plan Revised Redeposit Draft Local Plan.

5.10
The field shelter is situated adjacent to the northern boundary of the field and is sited so that it takes advantage of existing natural screening, which is formed by mature hawthorn hedging along all the boundaries of the application site. The field shelter is not visible from the approach to Townhead Road. In such circumstances it is considered that the proposed shelter will not adversely affect the character and appearance of the surrounding countryside.

5.11
3. The Impact Of The Proposal On The Living Conditions Of Neighbouring Residents.

5.12
The nearest residential property is sited 230 metres from the proposed shelter. In view of this, the development will not adversely affect the living conditions of those residents nearest the site through loss of light, overdominance or potential noise and smells generated. 

5.13
Other Matters

5.14
The submitted Design and Access Statement indicates that an owl nesting area has been created within the roof of the shelter and that it has already started to be used by barn owls. At the time of the Officer site visit, there was sufficient evidence to suggest that owls may be present. It was also evident that either house martins or swallows were/had been using the shelter to nest.

5.15
Members should be aware that under the terms of the Wildlife & Countryside Act 1981 (as amended), all wild birds, their nests and eggs are protected against deliberate damage or destruction. In addition, as Barn Owls are included within Schedule 1 of the Act, they are specially protected and it is therefore also an offence to disturb them, or their young/eggs, while at the nest. 

5.16
Section 40(1) of the Natural Environment and Rural Communities Act (2006) places a duty on Local Authorities to conserve biodiversity. In addition, one of the key principles of Planning Policy Statement 9: Biodiversity and Geological Conservation is that planning decisions should aim to maintain, enhance, restore or add to biodiversity and geological conservation interests. It is clear that the shelter is being used by local wildlife and its removal would therefore have a slight adverse impact for local biodiversity.

5.17
However, notwithstanding the above, should Members be mindful to refuse the application and require the applicants to remove the shelter, to ensure that the Council could not seen to be advocating the undertaking of an illegal Act, it would be necessary for the Council to arrange for a suitably qualified person to survey the shelter prior to its removal to ensure nesting birds were no longer present. 


Conclusion

5.18
In overall terms it is considered that the proposal is compliant with the objectives of the relevant adopted and emerging Local Plan policies. In such circumstances approval is recommended.

Relevant Development Plan Policies

Carlisle District Plan

Environment - Policy E1

Permission will not be given for development where it would lead to the loss of the best and most versatile agricultural land, unless;

1.
There is a overriding need for the development; and

2.
There is insufficient land of a lower grade available; or

3.
Available lower grade land has a statutory landscape, wildlife, historic or archaeological designation.



Carlisle District Plan

Environment - Policy E8

Within the remainder of the rural area not covered by Policies E2-E6, proposals which are well related in use, siting, scale and design to existing settlements or other small clusters of buildings including farm buildings will be acceptable providing that:

1.
The proposal reflects the scale and character of the existing group of buildings or settlement; and 

2.
There is no adverse effect upon the amenity of neighbouring property, and the character and appearance of the area; and

3.
Satisfactory access and appropriate car parking can be achieved; and

4.
Any exiting wildlife habitats are safeguarded.

Permission will not be granted for development in the undeveloped open countryside unless it is required to meet local infrastructure needs, or for dwellings supported by a proven agricultural or forestry need.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Development Principles - Policy DP1 - Sustainable Development Locations

All proposals for development will be assessed against their ability to promote sustainable development.  Proposals will be considered favourably in the following locations, provided they are in scale with their location and consistent with other Policies of this Local Plan.

Urban Area
City of Carlisle







Key Service Centres
Brampton












Longtown








Local Service Centres
Burgh by Sands
Heads Nook





Castle Carrock
Houghton






Cummersdale
Irthington






Cumwhinton
Raughton Head





Dalston
Rockcliffe






Gilsland
Scotby






Great Corby
Smithfield






Great Orton
Thurstonfield





Hallbankgate
Warwick Bridge





Hayton
Wetheral





_________________________________________________________________

Within these locations development proposals will be assessed against a sequential approach for the need to be in the location specified.  In particular proposals for retail, office and leisure developments will all be subject to the sequential approach contained in paragraph 2.44 in PPS6.  Residential proposals will be considered against sequential criteria based on PPG3.

Settlement Boundaries have been established on the Proposals Map to recognise the extent of built development or where planning permission already exists to judge proposals for development and are not indicative of land ownership

Outside these locations development will be assessed against the needs to be in the location specified.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Core Development Policies - Policy CP1 - Landscape Character/Biodiversity

Proposals for development in the rural area must seek to conserve and enhance the special features and diversity of the different landscape character areas.

Such proposals should not harm the integrity of the biodiversity resource as judged by key nature conservation principles, and proposals should seek to conserve and enhance the biodiversity value of areas which they affect.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Core Development Policies - Policy CP3 - Agricultural Land

Permission will not be given for development where it would lead to the loss of the best and most versatile agricultural land, unless:

1.
there is an overriding need for the development; and

2.
there is insufficient land of a lower grade available; or

3.
available lower grade land has a statutory landscape, wildlife, historic or archaeological designation.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Core Development Policies - Policy CP4 - Design

The suitability of any new development or redevelopment will be assessed against the following design principles. Proposals should:

1.
Have regard to surrounding buildings in the context of their form in relation to height, scale and massing and making use of appropriate materials and detailing.

2.
Take into consideration any important landscape or topographical features and respect local landscape character.

3.
Reinforce local architectural features where appropriate promoting and respecting local distinctiveness rather than detracting from it.

4.
Be well integrated- ensuring all components of a development are well related to one another e.g. buildings, associated parking, access routes, open space, and hard and soft landscaping to ensure a successful and attractive outcome.

5.
Not adversely affect the residential amenity of existing areas nor adjacent land uses, nor result in unacceptable standards for future users and occupiers of the development. 

6.
Ensure where possible the retention of existing trees, shrubs, hedges and other wildlife habitats and the replacement of any environmental feature lost to development 

7.
Recognise that landscaping schemes (both hard and soft) will be required to assist in integrating new development into existing areas and ensure that development on the edge of settlements is fully integrated into its surroundings. 

8.
Ensure that the necessary services and drainage infrastructure can be incorporated without causing unacceptable harm to retained features.

9.
Through layout and design, encourage the promotion of energy and water conservation by its future occupiers, the incorporation of sustainable forms of energy production within the overall design should also be explored where appropriate 

10
Have a layout and design which minimises the potential for crime and antisocial behaviour.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Local Environment - Policy LE25 - Equestrian Development

The development of stables, horse riding schools and/or riding centres in the rural area will be permitted provided that:

1.
There will be no unacceptable impact upon the landscape and character of the area; and

2.
Adequate access arrangements and on-site car parking can be achieved; and

3.
The scheme will not have a detrimental effect upon nearby properties or surrounding land uses; and 

4.
The scheme reuses an existing building(s) where possible and any associated new build, where necessary, should be located within or adjacent to an existing building or group of buildings; and 

5.
The surrounding roads and bridleways are adequate for the increased use by horseriders, with the roads being suitable for both riders and motorists; and

6.
The issue of lighting is addressed to ensure that there is no impact on surrounding uses; and,

7.
The intensity of use is appropriate for the character of the area. 



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Transport - Policy T1 - Parking Guidelines

The level of car parking provision for development will be determined on the basis of the following factors:

1.
the Parking Guidelines for Cumbria as updated by additional requirements in PPG 13;

2.
the availability of public car parking in the vicinity;

3.
the impact of parking provision on the environment of the surrounding area;

4.
the likely impact on the surrounding road network; and

5.
accessibility by and availability of, other forms of transport.



Item no: 15







Appn Ref No:
Applicant:
Parish:

08/0337
 Mrs L J Eplett
Carlisle





Date of Receipt:
Agent:
Ward:

03/04/2008
Jock Gordon
Denton Holme





Location:

Grid Reference:

3 Dowbeck Road, Carlisle, CA2 7BX

339153 555378





Proposal:
Erection Of Timber Decking & Handrails To Front And Side Of Property

Refuse Permission 

1.
Reason:
The application seeks planning permission for the erection of timber decking and handrails to the front and side of 3 Dowbeck Road, Carlisle.  The proposed decking, by virtue of its scale and siting, would have a detrimental impact on the character of the area.  As such, the proposal is contrary to Criteria 2 and 4 of Policy H17 (Residential Amenity) of the Carlisle District Local Plan and Criteria 2 and 4 of Policy CP5 (Residential Amenity) of the Carlisle District Local Plan Revised Redeposit Draft (as amended by the Inspector's Report).  



Relevant Development Plan Policies
Carlisle District Plan

Housing - Proposal H14

Applications for extensions to existing dwellings will be approved provided the City Council is satisfied that the proposals are appropriate to the dwelling, its design and setting.  Inappropriate extensions which adversely affect the amenities of adjacent properties by poor design, unreasonable overlooking and/or unreasonable loss of daylight and sunlight will not be permitted.



Carlisle District Plan

Housing - Proposal H17

The amenity of residential areas will be protected from inappropriate development where that development:

1. Is for a use inappropriate for residential areas; and/or

2. Is of an unacceptable scale; and/or

3. Leads to an unacceptable increase in traffic or noise; and/or

4. Is visually intrusive; and/or

5. Leads to a loss of housing stock.



Carlisle District Plan

Environment - Policy E19

In considering proposals for new development the City Council will where appropriate require the retention of existing trees, shrubs, hedges and other wildlife habitats, and the replacement of any environmental feature lost to development.    Landscaping schemes to be implemented by the applicant will be required as part of most planning applications.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Core Development Policies - Policy CP4 - Design

The suitability of any new development or redevelopment will be assessed against the following design principles. Proposals should:

1.
Have regard to surrounding buildings in the context of their form in relation to height, scale and massing and making use of appropriate materials and detailing.

2.
Take into consideration any important landscape or topographical features and respect local landscape character.

3.
Reinforce local architectural features where appropriate promoting and respecting local distinctiveness rather than detracting from it.

4.
Be well integrated- ensuring all components of a development are well related to one another e.g. buildings, associated parking, access routes, open space, and hard and soft landscaping to ensure a successful and attractive outcome.

5.
Not adversely affect the residential amenity of existing areas nor adjacent land uses, nor result in unacceptable standards for future users and occupiers of the development. 

6.
Ensure where possible the retention of existing trees, shrubs, hedges and other wildlife habitats and the replacement of any environmental feature lost to development 

7.
Recognise that landscaping schemes (both hard and soft) will be required to assist in integrating new development into existing areas and ensure that development on the edge of settlements is fully integrated into its surroundings. 

8.
Ensure that the necessary services and drainage infrastructure can be incorporated without causing unacceptable harm to retained features.

9.
Through layout and design, encourage the promotion of energy and water conservation by its future occupiers, the incorporation of sustainable forms of energy production within the overall design should also be explored where appropriate 

10
Have a layout and design which minimises the potential for crime and antisocial behaviour.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Core Development Policies - Policy CP5 - Residential Amenity

The amenity of residential areas will be protected from inappropriate development where that development:

1.
is for a use inappropriate for residential areas; and/or

2.
is of an unacceptable scale; and/or

3.
leads to an unacceptable increase in traffic or noise; and/or

4.
is visually intrusive.

In order to ensure residential amenity is not compromised a minimum distance of 21 metres should be allowed between primary facing windows between dwellings (12 metres gable end to primary facing window).  A minimum of 4 metres should be allowed between gable ends to allow for maintenance of property.  Changes in levels of land and height of development will be taken into account in applying these distances.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Housing - Policy H11 - Extensions To Existing Residential Premises

Applications for extensions to existing dwellings will be approved provided the City Council is satisfied that the proposals are appropriate to the dwelling, its design and setting. Inappropriate extensions which adversely affect the amenities of adjacent properties by poor design, unreasonable overlooking and/or unreasonable loss of daylight and sunlight will not be permitted. Extensions must be of an appropriate scale and not dominate the original dwelling.



Item no: 16







Appn Ref No:
Applicant:
Parish:

08/0350
Mr Young
Rockcliffe





Date of Receipt:
Agent:
Ward:

07/04/2008 07:32:01
Heine Planning Consultancy
Longtown & Rockcliffe





Location:

Grid Reference:

Ghyll Bank Yard, Low Harker, Carlisle, CA6 4DG

338443 560750





Proposal:
Change Of Use To Caravan Site For Two Caravans, Amenity Block, Septic Tank/ Cesspool, Stable Barn

Members resolved to defer consideration of the proposal in order to allow Officers to clarify the situation regarding land ownership; the possible presence of sewers/drains within the site; the number and type of livestock owned by the applicant and/or, to obtain a revised layout plan which re-orientates the proposed barn (depending on established need); and, to await a further report on the application at a future meeting of the Committee.

Item no: 18







Appn Ref No:
Applicant:
Parish:

08/0358
Mr S Harrison
Nicholforest





Date of Receipt:
Agent:
Ward:

04/04/2008
Rol Design Ltd
Lyne





Location:

Grid Reference:

Penton Mill, Penton, Carlisle, CA6 5QU

343327 577272





Proposal:
Temporary Siting Of A Static Caravan During The Construction Of Adjacent Log Cabin. Max. Period 2 Years (Revised Application)

Grant Permission 

1.
The caravan hereby permitted shall be discontinued not later than the 31st day of July 2010 unless in the meantime a further application has been submitted to and approved by the local planning authority.

Reason:
The local planning authority wish to review the matter at the end of the limited period specified.



2.
The temporary caravan hereby permitted shall be sited at a level no lower than 49.5m AOD.

Reason:
To ensure that the temporary accommodation and its occupants are located on a safe level above the predicted high risk Flood Zone 3. 



Summary of Reasons for the Decision

Introduction

This application and the following item, application 08/0359, both relate to the same site which consists of the now derelict Penton Corn Mill located on the southern banks of Liddel Water approximately 150 metres to the east/upstream of Penton Bridge.  There is an existing vehicular access and associated hard standing area, leading to a gated track.

The former Mill building comprises remnant sandstone walls and a detectable route of what would have been the millrace.  The caravan lies to the east of the Mill.  A post and wire fence delineates the boundary.  A stile provides access to the riverbank.

The application site is adjacent to the Penton Linns SSSI and located not only within Flood Zone 3 (high probability) as defined in Table D2 of PPS 25 but also a designated County Landscape.

Background
The current proposal seeks retrospective permission for the temporary siting of a static caravan during the re-construction of the former Mill to provide a base on top of which it is proposed to erect a log cabin to form a sporting bothy/camping barn which is subject to application 08/0359. The caravan is partially obscured by existing trees that delineate the application site.

A Flood Risk Assessment has been submitted with the application, from which the following points can be highlighted.

1.
The site is adjacent to and on the flood plain of the fast flowing Liddel Water and is 160m upstream of Penton Bridge carrying the B6318 over Liddel Water. The estimated 1 in 100 year flood level at the site is 47.5m AOD.  This is on the assumption that there are no major blockages downstream at Penton Bridge. The bridge has a large span and blockages are most unlikely.

2.
There will be no significant change in the permeability of the site from the existing old mill to the proposed sporting bothy/camping barn.

3.
The surface water drainage will be fed directly into Liddel Water and foul drainage will be to a storage tank.

Assessment

When assessing this application and the associated application for the sporting bothy/camping barn it is considered that the main issues revolve around whether the advantages in the form of enhancing an existing social and recreational facility outweigh the harm with regard to: 

1)
the consistency of the proposal with regard to Ministerial advice and policy concerning the risk from flooding – Policy LE28 of the CDLP 2001-2016 (Revised Redeposit Draft); 

2)
the impact on any wildlife interest - Policy E34 of the Cumbria and Lake District Joint Structure Plan and Policy CP1 of the CDLP 2001-2016 (Revised Redeposit Draft); and,

3)
the impact on the character of the area  – Policy E37 of the Cumbria and Lake District Joint Structure Plan and Policy CP1 of the CDLP 2001-2016 (Revised Redeposit Draft).

Government advice contained in PPS 25 “Development and Flood Risk” explains that the aims of policy are to ensure that flood risk is taken into account at all stages in the planning process to avoid inappropriate development in areas at risk of flooding, and to direct development away from areas at highest risk.  Where new development is, exceptionally, necessary in such areas, policy aims to make it safe without increasing flood risk elsewhere and where possible, reducing flood risk overall.

Paragraph 8 of PPS 25 highlights that LPAs should in determining applications:

1.
have regard to the policies in this PPS and, as relevant, in the RSS for their region;

2.
ensure that planning applications are supported by site-specific flood risk assessments as appropriate;

3.
apply the sequential approach at a site level to minimise risk by directing the most vulnerable development to areas of lowest flood risk, matching vulnerability of land use to flood risk;

4.
give priority to the use of SUDS; and, 

5.
ensure that all new development in flood risk areas is appropriately flood resilient and resistant, including safe access and escape routes where required.

Paragraphs 14 - 17 of PPS 25 explain that a sequential risk-based approach to determining the suitability of land for development in flood risk areas is central and should be applied at all levels of the planning process.  In areas at risk of river/sea flooding, preference should be given to locating new development in Flood Zone 1.  If there is no reasonably available site in Flood Zone 1, the flood vulnerability of the proposed development (Table D.2, Annex D) can be taken into account in locating development in Flood Zone 2 and then Flood Zone 3.  Within each Flood Zone new development should be directed to sites at the lowest probability of flooding from all sources. 

Paragraph 18 goes on to state that if, following application of the Sequential Test in Annex D, it is not possible, consistent with wider sustainability objectives, for the development to be located in zones of lower probability of flooding, the Exception Test can be applied as detailed in paras. D9 – D14.  The Exception Test is only appropriate for use when there are large areas in Flood Zones 2 and 3, where the Sequential Test alone cannot deliver acceptable sites.  It may also be appropriate to use it where restrictive national designations, e.g. SSSIs, prevent the availability of unconstrained sites at lower risk areas.

For the Exception Test to be passed it must be demonstrated that: a) the development provides wider sustainability benefits to the community that outweigh flood risk; b) the development should be on developable previously-developed land or, if not on previously developed land, that there are no reasonable alternatives; and, c) a FRA must demonstrate that the development will be safe, and, where possible, will reduce flood risk overall.

When assessing the proposal with regard to flooding, the application site falls within Flood Zone 3 which is not usually a suitable location for holiday accommodation.  In mitigation, it is apparent that the development of the adjoining land is constrained by its designation as an Ancient Woodland; the current proposal seeks to preserve as much of the Mill as possible; and, directly relates to the fishing rights of this stretch of Liddle Water.  As such there are not considered to be any suitable alternative sites within this locality.  The Environment Agency have not raised any objections and confirmed that the development as proposed satisfies parts (a), (b) and critically part (c) of the exception test demonstrating that the development is safe. The site level of the caravan is above the 1 in 100 year flood level.  On this basis it is considered that the proposed caravan will not be adversely affected by flooding.

Furthermore, it is considered that the proposal in the context of the existing backdrop and relationship to the adjacent SSS1 should not be detrimental to any wildlife interest.  The caravan is not particularly attractive although this is mitigated by the fact that permission is sought for its siting on a temporary basis.

Other Matters

The Parish Council have objected to the proposed development on several grounds with particular regard to the allegation that the flood risk assessment is not accurate and the risk of flooding is too great to proceed with these plans; and, because the car parks exit is in a dangerous position.  Since receiving the Parish Council’s comments, the applicant has responded by explaining that: the Mill base, even in its historic crumbling state, has survived each and every flood, including 1983; and, the renovation and reinforcement of the stone base will only improve the situation with no effect to the flow of the river in normal or flood conditions.  In addition, the applicant has confirmed that Messrs Harrison have owned the old Mill and surrounding farm and have lived in the area since 1968 and are well aware of each and every event that has happened on the stretch of river. The applicant goes on to state that the flood risk assessment has been conducted professionally and to the full satisfaction of the Environment Agency. With regard to access, the applicant has confirmed that the existing access has been used since the 1970s for access to the Mill and the previously sited static caravan, and the fishing and shooting as well as agricultural use, and to the best of the applicant's knowledge there has never been an accident there. 

In such circumstances, and bearing in mind the formal consultation responses of the Highway Authority and Environment Agency, it is considered that the proposed development will not have an adverse impact in terms of the issues raised by the Parish Council.
Conclusion

The proposal is therefore recommended for a temporary approval.

Relevant Development Plan Policies

Cumbria and Lake District Joint Structure Plan 2001 – 2016

Policy E34: Areas and features of national and international conservation importance

Development and other land use changes in areas or features of national or international conservation importance, or within their settings, and that are detrimental to their characteristics will not be permitted.

Exceptions will only be made where:

1.
there is an over-riding need for development required to meet local infrastructure needs which cannot be located elsewhere and which is sited to minimise environmental impacts and meets high standards of design, and

2 
In the case of international areas of nature conservation interest where:

i. 
There is no alternative solution; and

ii.
There are imperative reasons of overriding public interest, including those of a social or economic nature; and

iii. 
If the site concerned hosts a priority natural habitat type and/or a priority species, where there are imperative reasons of human health or public safety or benefits of primary importance to the environment and

3 
In the case of European Protected Species where:

i. 
There is no satisfactory alternative; and

ii. 
There is no detriment to the maintenance of the populations at a favourable conservation status in their natural range; and

iii. 
The proposed development is in the interests of public health or public safety, or for other imperative reasons of overriding public interest, including those of a social or economic nature and beneficial consequences of primary importance to the environment.

4 
In the case of national areas of nature conservation interest, where the reasons for the development outweigh the national nature conservation value of the site.

Where development is permitted, mitigation should be provided, where appropriate.

Areas and features of international or national importance are defined as:

• 
World Heritage Sites recognised by the World Heritage Committee of UNESCO

• 
National Parks

• 
Areas of Outstanding Natural Beauty (AONB)

• 
Potential and classified Special Protection Areas (SPAs)

• 
Ramsar sites

• 
Candidate and designated Special Areas of Conservation (SACs)

• 
Limestone Pavements protected by Order

• 
National Nature Reserves

• 
Sites of Special Scientific Interest (SSSI)

• 
Statutory protected species

• 
Buildings or groups of buildings listed as of Grade 1 Grade II* or Grade II architectural or historic merit

• 
Parks or gardens listed as Grade I Grade II* or Grade II in the Register of Parks and Gardens of Special Historic Interest

• 
Sites of archaeological or historic interest which are scheduled ancient monuments

• 
Battlefields included in the Register of Historic Battlefields

• 
St Bees Heritage Coast



Cumbria and Lake District Joint Structure Plan 2001 – 2016

Policy E37: Landscape character

Development and land use change should be compatible with the distinctive characteristics and features of Cumbria’s landscape types and sub types.

Proposals will be assessed in relation to:

1.
locally distinctive natural or built features,

2.
visual intrusion or impact,

3.
scale in relation to the landscape and features,

4.
the character of the built environment,

5.
public access and community value of the landscape,

6.
historic patterns and attributes,

7.
biodiversity features, ecological networks and seminatural habitats, and

8.
openness, remoteness and tranquillity.



Carlisle District Plan

Leisure - Proposal L5

The City council will seek to retain all existing bridleways, footpaths and rights of way and to establish new routes wherever possible.  New development should seek to maintain the existing rights of way network and provide replacement routes for any lost to new development.



Carlisle District Plan

Environment - Policy E8

Within the remainder of the rural area not covered by Policies E2-E6, proposals which are well related in use, siting, scale and design to existing settlements or other small clusters of buildings including farm buildings will be acceptable providing that:

1.
The proposal reflects the scale and character of the existing group of buildings or settlement; and 

2.
There is no adverse effect upon the amenity of neighbouring property, and the character and appearance of the area; and

3.
Satisfactory access and appropriate car parking can be achieved; and

4.
Any exiting wildlife habitats are safeguarded.

Permission will not be granted for development in the undeveloped open countryside unless it is required to meet local infrastructure needs, or for dwellings supported by a proven agricultural or forestry need.



Carlisle District Plan

Environment - Policy E11

Development which would adversely affect the nature conservation (including the geological) interest of Sites of Specific Scientific Interest will be subject to special scrutiny and will not be permitted unless:

1.
The reasons for the development clearly outweigh the nature conservation value of the site as part of the national series of SSSI's; or 

2.
The nature conservation interest of the site can be fully protected and enhanced by the appropriate use of planning conditions or obligations.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Core Development Policies - Policy CP1 - Landscape Character/Biodiversity

Proposals for development in the rural area must seek to conserve and enhance the special features and diversity of the different landscape character areas.

Such proposals should not harm the integrity of the biodiversity resource as judged by key nature conservation principles, and proposals should seek to conserve and enhance the biodiversity value of areas which they affect.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Core Development Policies - Policy CP4 - Design

The suitability of any new development or redevelopment will be assessed against the following design principles. Proposals should:

1.
Have regard to surrounding buildings in the context of their form in relation to height, scale and massing and making use of appropriate materials and detailing.

2.
Take into consideration any important landscape or topographical features and respect local landscape character.

3.
Reinforce local architectural features where appropriate promoting and respecting local distinctiveness rather than detracting from it.

4.
Be well integrated- ensuring all components of a development are well related to one another e.g. buildings, associated parking, access routes, open space, and hard and soft landscaping to ensure a successful and attractive outcome.

5.
Not adversely affect the residential amenity of existing areas nor adjacent land uses, nor result in unacceptable standards for future users and occupiers of the development. 

6.
Ensure where possible the retention of existing trees, shrubs, hedges and other wildlife habitats and the replacement of any environmental feature lost to development 

7.
Recognise that landscaping schemes (both hard and soft) will be required to assist in integrating new development into existing areas and ensure that development on the edge of settlements is fully integrated into its surroundings. 

8.
Ensure that the necessary services and drainage infrastructure can be incorporated without causing unacceptable harm to retained features.

9.
Through layout and design, encourage the promotion of energy and water conservation by its future occupiers, the incorporation of sustainable forms of energy production within the overall design should also be explored where appropriate 

10
Have a layout and design which minimises the potential for crime and antisocial behaviour.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Local Environment - Policy LE2 - Sites Of International Importance

Development which would affect an existing or proposed Special Protection Area (SPA), Special Area of Conservation (SAC) or Ramsar site will be subject to the most rigorous examination. Development or land use change not directly connected with or necessary to the management of the site and which is likely to adversely affect the integrity of the site will not be permitted unless:

1.
there is no alternative solution; and

2.
there are imperative reasons of overriding public interest for the development.

Where the site concerned hosts a priority natural habitat type and/ or a priority species, development will not be permitted unless the Authority is satisfied that it is necessary for reasons of human health or public safety or for beneficial consequences of primary importance for nature conservation.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Local Environment - Policy LE28 - Developed Land In Floodplains

Development on previously developed land which is at risk of flooding will only be permitted provided that a Flood Risk Assessment has been submitted with the planning application that confirms:
1.
no other lower risk alternative site exists; and

2.
flood defence measures to the appropriate standard are already in place or can be provided;  and

3.
adequate flood plain storage capacity can be provided; and 

4.
the development will not interfere with flood flows nor increase flood risk elsewhere; and

5.
access and egress could be reasonably maintained at times of flood risk; and

6.
adequate flood warning and evacuation procedures will be provided; and

7.
mitigation measures will be provided where necessary; and

8.
the building materials are appropriate for a flood risk area. 



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Leisure & Community Uses  - Policy LC8 - Rights Of Way

Carlisle City Council will seek to retain all existing footpaths, bridleways and other rights of way and to establish new routes wherever possible. New development will seek to maintain the existing rights of way network and where possible local improvements and extensions will be sought as part of new developments. Proposals to close or divert existing rights of way will not be permitted unless an alternative route is available which is attractive, serves the same area and is not significantly longer than the original route.



Item no: 19







Appn Ref No:
Applicant:
Parish:

08/0359
Mr S Harrison
Nicholforest





Date of Receipt:
Agent:
Ward:

04/04/2008
Rol Design Ltd
Lyne





Location:

Grid Reference:

Penton Mill, Penton, Carlisle, CA6 5QU

343327 577272





Proposal:
Construction Of Log Cabin To Form Sporting Bothy/Camping Barn (Revised Application)

Grant Permission 

1.
The development shall be begun not later than the expiration of 3 years beginning with the date of the grant of this permission.

Reason:
In accordance with the provisions of Section 91 of the Town and Country Planning Act 1990 (as amended by Section 51 of the Planning and Compulsory Purchase Act 2004).



2.
The log cabin hereby permitted shall be used either for holiday accommodation and/or in association with the recreational angling of this part of the Liddle Water and for no other purpose (including any other purpose in Class C of the Schedule to the Town and Country Planning [Use Classes] Order 1987), or in any provision equivalent to that Class in any statutory instrument revoking and re-enacting that Order with or without modification.

Reason:
There is a strong presumption against development in rural areas and the unrestricted use of the log cabin would be contrary to the provisions of the Local Plan which seeks to prevent additional sporadic development in the countryside. 



3.
The log cabin hereby permitted shall not be let or occupied to any person or connected group of persons for a period exceeding 21 consecutive weeks in any one calendar year.

Reason:
There is a strong presumption against development in rural areas 


and the unrestricted use of the lodge would be contrary to 


the provisions of the Local Plan which seeks to prevent additional 

sporadic development in the countryside. 



4.
A bound register of all occupants of the log cabin hereby permitted shall be maintained at all times and shall be made available for inspection by the Local Planning Authority on request.  The register shall comprise consecutively numbered pages which shall be kept in order, and each entry shall contain the name and address of the principal occupier together with the dates of occupation

Reason:
There is a strong presumption against development in rural areas 


and the unrestricted use of the lodge would be contrary to 


the provisions of the Local Plan which seeks to prevent additional 

sporadic development in the countryside. 



5.
Prior to the carrying out of any construction works the remnants of the former Penton Mill existing building occupying the site shall be recorded in accordance with a Level 3 survey as described by English Heritage's document Understanding Historic Buildings A Guide to Good Recording Practice, 2006 and, following its completion, 3 copies of that survey shall be furnished to the Local Planning Authority.

Reason:
To ensure that a permanent record is made of the building of architectural and historic interest prior to its alterations as part of the proposed development.



Summary of Reasons for the Decision

Introduction

This application relates to the now derelict former Penton Corn Mill dating from the mid-nineteenth century located on the southern banks of Liddel Water approximately 150 metres to the east/upstream of Penton Bridge.  There is an existing vehicular access and associated hard standing area, leading to a gated track serving the former Mill building and an unauthorised caravan, on the opposite side of the B6318 road to the property known as Mill House.

The former Mill building comprises remnant sandstone walls and a detectable route of what would have been the mill race.  The caravan lies to the east of the Mill.  The boundary is delineated by a post and wire fence.  A stile provides access to the river bank.

The application site is adjacent to the Penton Linns SSSI and located not only within Flood Zone 3 (high probability) as defined in Table D2 of PPS 25 but also a designated County Landscape.

Background
Further to the report accompanying application 08/0358, this application involves stabilising, reinforcing and levelling the remnant walls of the former Mill to provide a base for a log cabin with an overhanging timber deck.  The log cabin measures 8 m by 12.8 m with the proposed accommodation consisting of two bunk rooms, wash/w.c., food preparation area and rest room.  The proposed balustrade is in the form of timber posts and hemp rope rails.  The mill race is to be re-excavated to form a wetland habitat to the immediate south of which is also proposed a wild life habitat shelter.  Foul drainage is in the form of a cesspool. A Design and Access Statement and Flood Risk Assessment accompany the application.

The Design and Access Statement highlights, amongst other things, seven points.

1.
The Mill and the adjoining stretch of fishing on Liddel Water have been in the


ownership of Messrs Harrison since the 1960’s.

2.
Up until 5 years ago, the fishing was successfully let each season.  In recent years


the fishing has been poor on the Upper Esk and Liddel Water, and has proved very


difficult to let, resulting in no fishing income for the period 2004-2007.

3.
The Harrison family have been in discussion over a number of years to find a way of


preserving as much of the mill building as possible, whilst establishing a more


secure income from the sporting rights to make it self-financing.

4. 
The proposal is to create simple, low impact overnight accommodation, the provision


of which will enhance the letting viability of the fishing, whilst also making 


accommodation available to walkers and cyclists using the neighbouring long


distance paths and cycle routes.

5.
Log construction has been chosen because of its inherent ability to cantilever out


over the existing stone structure and create a building which will weather naturally

 
into the landscape.

6.
Where possible services will be by sustainable means.  Heating and hot water will be

 
provided by a wood burning stove and photovoltaic panels on the west facing roof

 
plane.  Rainwater is to be discharged to the wildlife pond.

7.
The intention is to create a facility which would be accessible to everyone.  The

 
timber deck will allow level access and form an open gallery at tree canopy level. 

 
The cabin has also been designed to enable unimpeded wheelchair access


internally.

The submitted Flood Risk Assessment explains:

1.
The site is adjacent to and on the flood plain of the fast flowing Liddel Water and is

 
160m upstream of Penton Bridge carrying the B6318 over Liddel Water. The

 
estimated 1 in 100 year flood level at the site is 47.5m AOD.  This is on the

 
assumption that there are no major blockages downstream at Penton Bridge. The

 
bridge has a large span and blockages are most unlikely.

2.
There will be no significant change in the permeability of the site from the existing old

 
mill to the proposed sporting bothy/camping barn

3.
The surface water drainage will be fed directly into Liddel Water and foul drainage

 
will be to a storage tank

4.
The minimum flood level required by the EA is 48.30m AOD. The proposed floor level

 
is 50.0m AOD - 1.7m above the EA requirement.

Assessment

As per the report accompanying application 08/0358 it is considered that the main issues revolve around whether the advantages in the form of enhancing an existing social and recreational facility outweigh the harm with regard to: 

1)
the consistency of the proposal with regard to Ministerial advice and policy concerning the risk from flooding – Policy LE28 of the CDLP 2001-2016 (Revised Redeposit Draft); 

2)
the impact on any wildlife interest - Policy E34 of the Cumbria and Lake District Joint Structure Plan and Policy CP1 of the CDLP 2001-2016 (Revised Redeposit Draft); and,

3)
the impact on the character of the area  – Policy E37 of the Cumbria and Lake District Joint Structure Plan and Policy CP1 of the CDLP 2001-2016 (Revised Redeposit Draft).

Government advice contained in PPS 25 “Development and Flood Risk” explains that the aims of policy are to ensure that flood risk is taken into account at all stages in the planning process to avoid inappropriate development in areas at risk of flooding, and to direct development away from areas at highest risk.  Where new development is, exceptionally, necessary in such areas, policy aims to make it safe without increasing flood risk elsewhere and where possible, reducing flood risk overall.

Paragraph 8 of PPS 25 highlights that LPAs should in determining applications:

1.
have regard to the policies in this PPS and, as relevant, in the RSS for their region;

2.
ensure that planning applications are supported by site-specific flood risk assessments as appropriate;

3.
apply the sequential approach at a site level to minimise risk by directing the most vulnerable development to areas of lowest flood risk, matching vulnerability of land use to flood risk;

4.
give priority to the use of SUDS; and, 

5.
ensure that all new development in flood risk areas is appropriately flood resilient and resistant, including safe access and escape routes where required.

Paragraphs 14 - 17 of PPS 25 explain that a sequential risk-based approach to determining the suitability of land for development in flood risk areas is central and should be applied at all levels of the planning process.  In areas at risk of river/sea flooding, preference should be given to locating new development in Flood Zone 1.  If there is no reasonably available site in Flood Zone 1, the flood vulnerability of the proposed development (Table D.2, Annex D) can be taken into account in locating development in Flood Zone 2 and then Flood Zone 3.  Within each Flood Zone new development should be directed to sites at the lowest probability of flooding from all sources. 

Paragraph 18 goes on to state that if, following application of the Sequential Test in Annex D, it is not possible, consistent with wider sustainability objectives, for the development to be located in zones of lower probability of flooding, the Exception Test can be applied as detailed in paras. D9 – D14.  The Exception Test is only appropriate for use when there are large areas in Flood Zones 2 and 3, where the Sequential Test alone cannot deliver acceptable sites.  It may also be appropriate to use it where restrictive national designations, e.g. SSSIs, prevent the availability of unconstrained sites at lower risk areas.

For the Exception Test to be passed it must be demonstrated that: a) the development provides wider sustainability benefits to the community that outweigh flood risk; b) the development should be on developable previously-developed land or, if not on previously developed land, that there are no reasonable alternatives; and, c) a FRA must demonstrate that the development will be safe, and, where possible, will reduce flood risk overall.

When assessing the proposal with regard to flooding, the application site falls within Flood Zone 3 which is not usually a suitable location for holiday accommodation.  In mitigation, it is apparent that the development of the adjoining land is constrained by its designation as an Ancient Woodland; the current proposal seeks to preserve as much of the Mill as possible; and, directly relates to the fishing rights of this stretch of Liddle Water.  As such there are not considered to be any suitable alternative sites within this locality.  The Environment Agency have not raised any objections and confirmed that the development as proposed satisfies parts (a), (b) and critically part (c) of the exception test demonstrating that the development is safe. The site level of the log cabin is above the 1 in 100 year flood level.  On this basis it is considered that the proposed log cabin will not be adversely affected by flooding.

Furthermore, it is considered that the proposal in the context of the existing backdrop and relationship to the adjacent SSS1 should neither be detrimental to any wildlife interest nor the character of the area.

Other Matters

The Parish Council have objected to the proposed development on several grounds with particular regard to the allegation that the flood risk assessment is not accurate and the risk of flooding is too great to proceed with these plans; and, because the car parks exit is in a dangerous position.  Since receiving the Parish Council’s comments, the applicant has responded by explaining that: the Mill base, even in its historic crumbling state, has survived each and every flood, including 1983; and, the renovation and reinforcement of the stone base will only improve the situation with no effect to the flow of the river in normal or flood conditions.  In addition, the applicant has confirmed that Messrs Harrison have owned the old Mill and surrounding farm and have lived in the area since 1968 and are well aware of each and every event that has happened on the stretch of river. The applicant goes on to state that the flood risk assessment has been conducted professionally and to the full satisfaction of the Environment Agency. With regard to access, the applicant has confirmed that the existing access has been used since the 1970s for access to the Mill and the previously sited static caravan, and the fishing and shooting as well as agricultural use, and to the best of the applicant's knowledge there has never been an accident there. 

In such circumstances, and bearing in mind the formal consultation responses of the Highway Authority and Environment Agency, it is considered that the proposed development will not have an adverse impact in terms of the issues raised by the Parish Council.
Conclusion

In all aspects the proposal is considered to be compliant with the objectives of the relevant adopted and emerging Development Plan policies. The proposal is therefore recommended for approval.

Relevant Development Plan Policies

Cumbria and Lake District Joint Structure Plan 2001 – 2016

Policy E34: Areas and features of national and international conservation importance

Development and other land use changes in areas or features of national or international conservation importance, or within their settings, and that are detrimental to their characteristics will not be permitted.

Exceptions will only be made where:

1.
there is an over-riding need for development required to meet local infrastructure needs which cannot be located elsewhere and which is sited to minimise environmental impacts and meets high standards of design, and

2 
In the case of international areas of nature conservation interest where:

i. 
There is no alternative solution; and

ii.
There are imperative reasons of overriding public interest, including those of a social or economic nature; and

iii. 
If the site concerned hosts a priority natural habitat type and/or a priority species, where there are imperative reasons of human health or public safety or benefits of primary importance to the environment and

3 
In the case of European Protected Species where:

i. 
There is no satisfactory alternative; and

ii. 
There is no detriment to the maintenance of the populations at a favourable conservation status in their natural range; and

iii. 
The proposed development is in the interests of public health or public safety, or for other imperative reasons of overriding public interest, including those of a social or economic nature and beneficial consequences of primary importance to the environment.

4 
In the case of national areas of nature conservation interest, where the reasons for the development outweigh the national nature conservation value of the site.

Where development is permitted, mitigation should be provided, where appropriate.

Areas and features of international or national importance are defined as:

• 
World Heritage Sites recognised by the World Heritage Committee of UNESCO

• 
National Parks

• 
Areas of Outstanding Natural Beauty (AONB)

• 
Potential and classified Special Protection Areas (SPAs)

• 
Ramsar sites

• 
Candidate and designated Special Areas of Conservation (SACs)

• 
Limestone Pavements protected by Order

• 
National Nature Reserves

• 
Sites of Special Scientific Interest (SSSI)

• 
Statutory protected species

• 
Buildings or groups of buildings listed as of Grade 1 Grade II* or Grade II architectural or historic merit

• 
Parks or gardens listed as Grade I Grade II* or Grade II in the Register of Parks and Gardens of Special Historic Interest

• 
Sites of archaeological or historic interest which are scheduled ancient monuments

• 
Battlefields included in the Register of Historic Battlefields

• 
St Bees Heritage Coast



Cumbria and Lake District Joint Structure Plan 2001 – 2016

Policy E37: Landscape character

Development and land use change should be compatible with the distinctive characteristics and features of Cumbria’s landscape types and sub types.

Proposals will be assessed in relation to:

1.
locally distinctive natural or built features,

2.
visual intrusion or impact,

3.
scale in relation to the landscape and features,

4.
the character of the built environment,

5.
public access and community value of the landscape,

6.
historic patterns and attributes,

7.
biodiversity features, ecological networks and seminatural habitats, and

8.
openness, remoteness and tranquillity.



Carlisle District Plan

Leisure - Proposal L5

The City council will seek to retain all existing bridleways, footpaths and rights of way and to establish new routes wherever possible.  New development should seek to maintain the existing rights of way network and provide replacement routes for any lost to new development.



Carlisle District Plan

Environment - Policy E8

Within the remainder of the rural area not covered by Policies E2-E6, proposals which are well related in use, siting, scale and design to existing settlements or other small clusters of buildings including farm buildings will be acceptable providing that:

1.
The proposal reflects the scale and character of the existing group of buildings or settlement; and 

2.
There is no adverse effect upon the amenity of neighbouring property, and the character and appearance of the area; and

3.
Satisfactory access and appropriate car parking can be achieved; and

4.
Any exiting wildlife habitats are safeguarded.

Permission will not be granted for development in the undeveloped open countryside unless it is required to meet local infrastructure needs, or for dwellings supported by a proven agricultural or forestry need.



Carlisle District Plan

Environment - Policy E11

Development which would adversely affect the nature conservation (including the geological) interest of Sites of Specific Scientific Interest will be subject to special scrutiny and will not be permitted unless:

1.
The reasons for the development clearly outweigh the nature conservation value of the site as part of the national series of SSSI's; or 

2.
The nature conservation interest of the site can be fully protected and enhanced by the appropriate use of planning conditions or obligations.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Core Development Policies - Policy CP1 - Landscape Character/Biodiversity

Proposals for development in the rural area must seek to conserve and enhance the special features and diversity of the different landscape character areas.

Such proposals should not harm the integrity of the biodiversity resource as judged by key nature conservation principles, and proposals should seek to conserve and enhance the biodiversity value of areas which they affect.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Core Development Policies - Policy CP4 - Design

The suitability of any new development or redevelopment will be assessed against the following design principles. Proposals should:

1.
Have regard to surrounding buildings in the context of their form in relation to height, scale and massing and making use of appropriate materials and detailing.

2.
Take into consideration any important landscape or topographical features and respect local landscape character.

3.
Reinforce local architectural features where appropriate promoting and respecting local distinctiveness rather than detracting from it.

4.
Be well integrated- ensuring all components of a development are well related to one another e.g. buildings, associated parking, access routes, open space, and hard and soft landscaping to ensure a successful and attractive outcome.

5.
Not adversely affect the residential amenity of existing areas nor adjacent land uses, nor result in unacceptable standards for future users and occupiers of the development. 

6.
Ensure where possible the retention of existing trees, shrubs, hedges and other wildlife habitats and the replacement of any environmental feature lost to development 

7.
Recognise that landscaping schemes (both hard and soft) will be required to assist in integrating new development into existing areas and ensure that development on the edge of settlements is fully integrated into its surroundings. 

8.
Ensure that the necessary services and drainage infrastructure can be incorporated without causing unacceptable harm to retained features.

9.
Through layout and design, encourage the promotion of energy and water conservation by its future occupiers, the incorporation of sustainable forms of energy production within the overall design should also be explored where appropriate 

10
Have a layout and design which minimises the potential for crime and antisocial behaviour.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Local Environment - Policy LE2 - Sites Of International Importance

Development which would affect an existing or proposed Special Protection Area (SPA), Special Area of Conservation (SAC) or Ramsar site will be subject to the most rigorous examination. Development or land use change not directly connected with or necessary to the management of the site and which is likely to adversely affect the integrity of the site will not be permitted unless:

1.
there is no alternative solution; and

2.
there are imperative reasons of overriding public interest for the development.

Where the site concerned hosts a priority natural habitat type and/ or a priority species, development will not be permitted unless the Authority is satisfied that it is necessary for reasons of human health or public safety or for beneficial consequences of primary importance for nature conservation.



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Local Environment - Policy LE28 - Developed Land In Floodplains

Development on previously developed land which is at risk of flooding will only be permitted provided that a Flood Risk Assessment has been submitted with the planning application that confirms:
1.
no other lower risk alternative site exists; and

2.
flood defence measures to the appropriate standard are already in place or can be provided;  and

3.
adequate flood plain storage capacity can be provided; and 

4.
the development will not interfere with flood flows nor increase flood risk elsewhere; and

5.
access and egress could be reasonably maintained at times of flood risk; and

6.
adequate flood warning and evacuation procedures will be provided; and

7.
mitigation measures will be provided where necessary; and

8.
the building materials are appropriate for a flood risk area. 



Carlisle District Local Plan 2001 - 2016 Revised Redeposit Draft

Leisure & Community Uses  - Policy LC8 - Rights Of Way

Carlisle City Council will seek to retain all existing footpaths, bridleways and other rights of way and to establish new routes wherever possible. New development will seek to maintain the existing rights of way network and where possible local improvements and extensions will be sought as part of new developments. Proposals to close or divert existing rights of way will not be permitted unless an alternative route is available which is attractive, serves the same area and is not significantly longer than the original route.



Item no: 20







Appn Ref No:
Applicant:
Parish:

08/0646
Mrs & Mr Janet & David Blair
Kirkandrews





Date of Receipt:
Agent:
Ward:

23/06/2008
Mr David Blair
Longtown & Rockcliffe





Location:

Grid Reference:

Moat School House, Kirkandrews Moat, Longtown, Carlisle, CA6 5PW

341105 574066





Proposal:
Amendments To Planning Permission 04/0123 Including Removal Of Chimney, Increased Window Size, Two Additional Windows To West Elevation, 4 Windows Removed From East Elevation And Relocation Of Side Door.

Members resolved to give authority to the Head of Planning and Housing Services to issue approval for the proposal subject to no objections being received from statutory consultees or neighbours.

Item no: 21







Appn Ref No:
Applicant:
Parish:

08/9012
 Property Unit
Carlisle





Date of Receipt:
Agent:
Ward:

15/04/2008
Cumbria County Council
Belah





Location:

Grid Reference:

Kingmoor Infant School, Hether Drive, Lowry Hill, Carlisle, CA3 0ES

339181 558493





Proposal:
Installation Of Temporary Portakabin To Allow School To Carry Out The Full Curriculum Whilst New Nursery Is Under Construction

Decision:
City Council Observation -  Raise No Objection
Date:
15/05/2008

Decision of:
Cumbria County Council

Decision Type:
Grant Permission
Date:
29/05/2008

Item no: 22







Appn Ref No:
Applicant:
Parish:

08/9013
 Cumbria County Council
Carlisle





Date of Receipt:
Agent:
Ward:

17/04/2008
Cumbria County Council
St Aidans





Location:

Grid Reference:

St Aidans County High School, Lismore Place, Carlisle, CA1 1LY

340896 556020





Proposal:
Proposed Relocation Of Existing Temporary Building Within School site To Provide Transitioned 6th Form Accommodation

Item no: 23







Appn Ref No:
Applicant:
Parish:

08/9008
 Envirotyre Limited
Rockcliffe





Date of Receipt:
Agent:
Ward:

20/03/2008
Cumbria County Council
Longtown & Rockcliffe





Location:

Grid Reference:

Site C,  Rockcliffe Industrial Estate, Kingmoor, Carlisle, Cumbria, CA6 4RN

336518 560883





Proposal:
Erection Of Temporary Shelter For Storage, Siting Of Cabin For Use As Office, Toilet & Mess Facilities, And Use Of External Yard Areas For Handling, Shredding And Bulk Storage Of Tyres & Shredded Rubber

Decision:
City Council Observation -  Observations
Date:
01/05/2008

Decision of:
Cumbria County Council

Decision Type:
Grant Permission
Date:
22/05/2008

Item no: 24







Appn Ref No:
Applicant:
Parish:

07/0658
 Mr Douglas Armstrong
Kirkandrews





Date of Receipt:
Agent:
Ward:

07/06/2007

Longtown & Rockcliffe





Location:

Grid Reference:

L/A Mill Cottage, Sark Bank, Gretna, DG16 5JA

332849 567006





Proposal:
Two Storey Detached Building To Provide Garage And Store/office On Ground Floor And Office Space To First Floor

Decision:
Refuse  Permission
Date:
09/08/2007

Decision of:
Planning Inspectorate

Decision Type:
Appeal Dismissed
Date:
09/06/2008

Item no: 25







Appn Ref No:
Applicant:
Parish:

07/0719
 Hallyards Developments (NE) Ltd
Dalston





Date of Receipt:
Agent:
Ward:

19/06/2007
Spence & Dower
Dalston





Location:

Grid Reference:

The Barns, Raughtonhead Hill, Dalston, Cumbria CA5 7DD

338006 546256





Proposal:
Conversion And (Replacement) Extension Of Grade II Listed Outbuildings Into A Dwelling.

Decision:
Refuse  Permission
Date:
08/10/2007

Decision of:
Planning Inspectorate

Decision Type:
Appeal Allowed
Date:
16/05/2008

Item no: 26







Appn Ref No:
Applicant:
Parish:

07/0720
 Hallyards Developments (NE) Ltd
Dalston





Date of Receipt:
Agent:
Ward:

19/06/2007
Spence & Dower
Dalston





Location:

Grid Reference:

The Barns, Raughtonhead Hill, Dalston, Carlisle, CA5 7DD

338006 546256





Proposal:
Conversion of Grade ll Listed Outbuildings to Domestic Accommodation, Demolition of adjoining Farm Shed and Replacement with Extension to Provide Living Areas to New Dwelling (LBC)

Decision:
Refuse  Permission
Date:
08/10/2007

Decision of:
Planning Inspectorate

Decision Type:
Appeal Allowed with Conditions
Date:
16/05/2008

Item no: 27







Appn Ref No:
Applicant:
Parish:

07/1034
 Mr Andrew Kennon
Stanwix Rural





Date of Receipt:
Agent:
Ward:

07/09/2007

Stanwix Rural





Location:

Grid Reference:

28 Smithy Croft, Houghton, Carlisle, CA3 0NS

340926 559395





Proposal:
Erection Of En-Suite Bedroom Above Existing Garage

Decision:
Refuse  Permission
Date:
22/10/2007

Decision of:
Planning Inspectorate

Decision Type:
Appeal Allowed
Date:
13/05/2008

