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Summary:
Local authorities have the power to make reasonable charges as a means of recovering expenses incurred in taking certain types of enforcement action under the powers contained within the Housing Act 2004. 
It is proposed that Carlisle City Council levies such a charge for the service of notices and orders (except hazard awareness notices).Implementing  charges for enforcement action will hopefully act as an incentive to landlords and owner occupiers to carry out the required works to their properties before to getting to the enforcement stage.
Recommendations:
1. That Members approve the implementation of charges for statutory notices under the Housing Act 2004 on the basis of actual time spent by officers on the chargeable activities, and the appropriate hourly rate for those officers (Option 2).  

	Contact Officer:
	Allan Dickson
	Ext:
	7339


1. BACKGROUND INFORMATION AND OPTIONS 
‘In 2009/2010, Carlisle City Council served 16 Enforcement Notices, issued 2 summonses for prosecution and issued 2 Simple Cautions.’  
1.1 
The Council receives around 60 complaints a year from private sector tenants living in the Council’s area.  The complaints received mainly relate to the condition of the property and on occasion bad management practice. This figure does not include those tenants subject to illegal eviction procedures dealt with by Homeless Services.  The total cost to the Council for one complaint maybe around £650.

1.2
In 2007 the Council received 67 housing standard complaints from private sector tenants, 55 housing standard complaints in 2008 and 64 Housing standards complaints in 2009. This does not include Houses in Multiple Occupation or Registered Social Landlords.

1.3 
Where poor housing is identified, The Council will normally enter into a dialogue with the owner or person in control (e.g. a letting agent). By this means, it is hoped that an agreement can be made to improve the property within an acceptable time period. Where it is not possible to come to such an agreement or the agreement is breached, then formal statutory notices may need to be served. 
1.4
In cases of serious hazards (assessed as category 1 hazards under the Housing Health and Safety Rating System introduced by the Act) the Council must act to rectify the defect, so if the owner/person in control fails to respond, or in the case of a defect so serious that an immediate response is required, the Council must pursue enforcement action.
1.5
In 2009/2010, Carlisle City Council Served 16 Enforcement Notices, issued 2 summonses for prosecution and issued 2 Simple Cautions
2.0 
Introduction of Charging under the Housing Act 2004
2.1 
Section 49 of the Housing Act 2004, introduced powers to allow the Local Authority to charge for certain enforcement action.  The Local Authority may make such reasonable charges as they consider appropriate, as a means of recovering certain administrative and other expense incurred in connection with the service of notices under the Housing Act 2004..
2.2
The Council has signed up to an Enforcement Concordat, which states that it will act in accordance with the principles of clear and simple procedures, clear standards, transparency, helpfulness, proportionality and consistency, and that it will maintain clear procedure for complaints. Proposals for charging for enforcement need to be consistent with this.
2.3
In general, charges will be levied where the owner fails to co-operate with the Council, resulting in the service of a notice. In addition, charges will generally be levied where there is a continued lack of co-operation and these actions result in the need to issue a notice.
2.4
A charge may be made for the service of an improvement notice, prohibition order, emergency remedial action, emergency prohibition order or a demolition order. The legislation applies equally to any dwelling whether it is owner occupied, privately rented or rented from a Registered Social Landlord or Charitable Body. The Council has a duty to take action where Category 1 hazards exist. 

2.5
A hazard awareness notice is often served where there is a less serious hazard, but where the Authority wishes to draw attention to the desirability of remedial action. This procedure does not require further action by the person served with the notice and the notice is not registered as a local land charge. This notice is often appropriate to serve in the case of owner occupiers. It is therefore considered appropriate not to charge for the service of a hazard awareness notice.

2.6
The Act also allows for the owner/agent to appeal (to a Residential Property Tribunal), either against the notice or arguing that the level of the charge is

unreasonable.

2.7 
Barrow Borough Council and Eden District Council in Cumbria, currently operate a charging system for the service of enforcement notices under the Housing Act 2004.

3.0
Options
Options for consideration at this stage are as follows:


Option 1.
To implement a flat fee charge for each statutory notice issued based on the average amount of officer time. The recommended flat fee for the service of a notice would be £200 for a single flat or dwelling, and £250 for a Multiple Occupancy property with common areas. An additional charge of £60 would be incurred if entry to the property was forced through a warrant under the Housing Act 2004, which takes into account the cost of applying for the warrant and securing the property. 

Option 2

To implement charges on the basis of actual time spent by officers on the chargeable activities, and the appropriate hourly rate for those officers. .Charges would be applied for the time spent on visiting the premises following service of notice of entry, considering what action to take, drafting the notice and administration costs in serving the notice, including payments.

Option 3.
To continue as we do at present, and not charge landlords for the cost associated with enforcement action.

.
4.0 
RECOMMENDATIONS

 It is therefore recommended that:-

4.1      Members approve Option 2 - The implementation of charges for statutory notices under the  Housing Act 2004 on the basis of actual time spent by officers on the chargeable activities, and the appropriate hourly rate for those officers 

2. IMPLICATIONS

· Staffing/Resources – The first aim of the Private Sector Housing team is to improve the housing conditions in the private sector by use of advice and education. However there are occasions when these methods are not successful in improving conditions, and it is necessary to consider enforcement action if remedial works have not been completed within reasonable timescales.  Local Authorities who already impose charges, advise that in their opinion the charges act as an incentive for owners to improve the property at an informal stage and reduce the burden on the enforcement officer's time.

· Financial – The proposals outlined in the report will allow the Council to recover the costs associated with taking enforcement action and issuing statutory notices.  The recommended option of charging landlords at a rate that will recover costs based on time taken to deal with the issue will generate income for the Council.  The rate used for calculating charges will need to be reviewed annually as part of the Corporate Charging Policy which is considered as part of the Budget setting process. This reduces costs associated with officer time taken on complaints and if action is required then costs will be covered. 

· Legal – The power to charge for statutory notices under the Housing Act 2004 is set out in section 49 Act.  This provides that a local housing authority may make such reasonable charge as they consider appropriate as a means of recovering certain administrative and other expenses incurred by them in serving an improvement notice under section 11 or 12; a prohibition order under section 20 or 21; a hazard awareness notice under section 28 or 29; taking emergency remedial action under section 40; making an emergency prohibition order under section 43; or making a demolition order under section 265 of the Housing Act 1985 (c. 68).
The expenses which may be recovered are prescribed by the Act.  Subsection 2 of section 49 provides that, in the case of the service of an improvement notice, the expenses are limited to those expenses incurred in determining whether to serve the notice, identifying any action to be specified in the notice, and serving the notice.  In the case of emergency remedial action under section 40, the expenses which may be charged are those incurred in determining whether to take such action, and serving the notice required by subsection (7) of that section.  In the case of a prohibition order under section 20 or 21, an emergency prohibition order under section 43 or a demolition order under section 265 of the Housing Act 1985, the expenses which may be charged are those incurred in determining whether to make the order and serving copies of the order on persons as owners of premises.
· Corporate – No Implications. 

· Risk Management – The Housing Health and Safety Rating System (HHSRS), a risk-based assessment tool, will be used to determine whether properties meet the required Standards, as laid down by the Act.

· Equality Issues – Improving the private rented sector housing in the city enable more people to live in ‘Decent’ accommodation. 

· Environmental –  No implications

· Crime and Disorder – Good Landlords are responsible for the actions of their tenants, and respond well to prevent tenants who exhibit anti-social behaviour.

· Impact on Customers – Improved house conditions: more control over Landlords who do not meet the requirements of current Housing legislation

 Impact assessments

Does the change have an impact on the following?

	Equality Impact Screening
	Impact Yes/No?
	Is the impact positive or negative?

	Does the policy/service impact on the following?
	
	

	Age
	No
	

	Disability
	No
	

	Race
	No
	

	Gender/ Transgender
	No
	

	Sexual Orientation
	No
	

	Religion or belief
	No
	

	Human Rights
	No
	

	Social exclusion
	No
	

	Health inequalities
	Yes
	positive

	Rurality
	No
	


If you consider there is either no impact or no negative impact, please give reasons:

We treat all Landlords/Property owners in the same fair and transparent way, and the positive impact is that we are improving the quality of the housing stock with the work that we do.
.....................................................................................................................................................................................................................................................................................................................................................................................................................................................................
If an equality Impact is necessary, please contact the P&P team.
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