
DEVELOPMENT CONTROL COMMITTEE

FRIDAY, 13 MARCH 2009 AT 10.00 AM

PRESENT:
Councillor Mrs Parsons (Chairman), Councillors Bloxham, M Clarke, Mrs Farmer, P Farmer, Mrs Glendinning, Layden, McDevitt, Morton, Mrs Riddle, Mrs Rutherford and Scarborough 

ALSO

PRESENT:
Councillor Allison attended part of the meeting having registered to speak in respect of application 08/1254 (Removal of existing garage buildings and erection of convenience store and two residential units, Ben Hodgson Bodyworks, Dalston Service Station, The Square, Dalston, Carlisle CA5 7QA)

DC.12/09
APOLOGIES FOR ABSENCE

There were no apologies for absence. 
DC.13/09
DECLARATIONS OF INTEREST

Councillor Bloxham declared a personal interest in accordance with the Council’s Code of Conduct in respect of revised application 08/1152 (Temporary siting of residential caravan on land at The Barn, Park Barns, Irthington, Carlisle CA6 4NQ).  Councillor Bloxham stated that the applicant was known to him.

Mr Maunsell, Development Control Officer, declared an interest in application 08/1242 (Erection of two 3 bedroom bungalows on land adjacent to The Cottage, Smithfield, Carlisle CA6 6BP (resubmission) because objectors were known to him.
DC.14/09
MINUTES

The Minutes of the meetings of the Development Control Committee held on 17 and 19 December 2008, and 28 and 30 January 2009 were signed by the Chairman as a correct record of the meetings.  

The minutes of the site visit meeting held on 11 March 2009 were noted.

DC.15/09
PUBLIC REPRESENTATIONS IN RESPECT OF PLANNING APPLICATIONS

The Head of Legal Services outlined, for the benefit of those members of the public present at the meeting, the procedure to be followed in dealing with rights to speak.

DC.16/09
CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED - That the applications referred to in the schedule of applications under A, B, C and D be approved/refused/deferred, subject to the conditions as set out in the schedule of decisions attaching to these minutes.

(a)
Temporary siting of residential caravan on land at The Barn, Park Barns, Irthington, Carlisle CA6 4NQ (Revised Application 08/1152)
Councillor Bloxham, having declared a personal interest, retired from the meeting room during consideration of the application.
The Development Control Officer submitted his report on the application, consideration of which had been deferred on 30 January 2009 to enable a site visit to be undertaken.  Members had visited the site on 11 March 2009.  

The Development Control Officer reiterated that the applicant had an existing joinery business and was seeking to establish a commercial pheasant shoot and rearing business; manage the woodland at Park Barns; promote wildlife in the woodland; and make more use of the River Gelt fishing rights to generate further income.  The caravan was already in place and could remain as permitted development provided it was not used as residential accommodation and not connected to services.
He further reported the receipt of:
· Additional information concerning the need for a 24 hour security presence on the site;
· Information from the NFU on a rural crime survey confirming an increase in incidents
· Information from the Countryside Police Co-ordinator concerning 119 reported wildlife crimes in the period, with 20 incidents in the North of the County.

In overall terms, although the proposed development did not have a detrimental impact upon the landscape character of the area or on the living conditions of local residents, there was insufficient justification for a residential caravan to be sited in that location.  The proposal was, therefore, contrary to guidance in PPS7 and to Local Plan Policies DP1, H1 and H7 of the Carlisle District Local Plan 2001-2016 and was recommended for refusal.    
Mr T Price (Applicant) spoke to the Committee in support of the proposal.  He was pleased to note that the Development Control Officer had confirmed advice received from various planning advisory people, meaning that the only issue was that of residence.  The security implications were real, there had been intruders in the past and he was concerned that he may be liable if someone was injured on his property.  Petty theft and vandalism had ceased since Mr Price was present on site and the insurance company had offered to reduce their premium if he occupied the site. 
Mr Price’s joinery business was successful and his proposal was to utilise his existing assets in the current economic climate.  Biomass fuel was supported by Defra and by the Forestry Commission.   He was creating employment for himself and others and could not afford to rent premises elsewhere.  
In conclusion Mr Price felt sure that the Committee would not wish to create unemployment.

During consideration of the application, a Member reiterated the need to support rural crafts and industry, particularly in the current economic climate.  The application had the support of the NFU, local Police and Defra.  He moved approval quoting Policy H7, which motion was duly seconded.
In response to a question, the Development Control Officer confirmed that it would be possible to grant a three year temporary consent under the provisions of PPS7, following which the position could be reviewed.

A Member moved that permission be granted on a three year temporary basis which was accepted.
Referring the issue of conditions to be attached to the temporary permission, the Development Control Manager informed Members that a report (including suggested conditions) could be brought back before the Committee for approval or, alternatively, the Committee could delegate authority to Officers to attach conditions.  The fact that temporary permission has been granted on this basis should not be regarded as setting a precedent for the determination of any future applications. 

Members indicated a wish to delegate that aspect to Officers.

Following voting, it was:
RESOLVED – That permission be granted for a temporary period of three years in order that the viability of the businesses could be assessed, and subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(b)
Two storey side and rear extension to provide kitchen and garage on ground floor with 2 no. bedrooms above, together with single storey rear extension to provide extended dining room and single storey extension to front elevation to provide a porch, 6 Embleton Road, Carlisle CA2 4JU (Application 08/1243)
The Assistant Development Control Officer submitted her report on the application, which was recommended for approval.

Mr Stephen Clarkson (Objector) was present at the meeting and outlined his concerns regarding to the close proximity of the planned extension to his property and potential encroachment onto his land; the sheer size meant that the extension would be very imposing.  Mr Clarkson pointed out that he had no problem with a single storey extension, but was concerned that the proposal may impact upon his ability to extend his own property in the future.

The Chairman noted that Mr Les Armstrong, Hogg & Robinson (Agent for the Applicant) had registered to speak.  She invited Mr Armstrong or his representative to exercise that right, but no response was forthcoming.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(c)
Erection of two 3 bedroom bungalows on land adjacent to The Cottage, Smithfield, Carlisle CA6 6BP (Resubmission Application 08/1242)

Mr Maunsell, Development Control Officer, having declared an interest, took no part in this application.

The Principal Development Control Officer submitted his report on the application.  Members’ attention was drawn to additional correspondence contained within the Supplementary Schedule.  The additional information did not alter the recommendation for refusal based upon the reasons outlined in the report.
Mr Martin Riordan (Objector) was present at the meeting and spoke to the Committee on behalf of himself and his wife.    He outlined their concerns which primarily related to the increased security risk posed by a road at the back of their house, which would be a significant and constant cause for concern going forward; and the adverse effect upon the community as a whole.
Mr Riordan showed the Committee a picture of the surface water lying where the entrance to the proposed properties would be, expressing concern that the development would accentuate that problem.  He reiterated the comments/concerns expressed by the Local Plans and Conservation Manager; Kirklinton Parish Council; and Local Plans (Tree Preservation) Department.

In summary, he believed the proposal to be insensitive and no more that financial speculation.  There were two or three beneficiaries, but numerous disadvantaged residents, school attendees, parents and walkers, to name but a few.  He was therefore strongly opposed to the proposal.
Mr S Williamson (Applicant) had registered a right to speak.  The Chairman invited him to exercise that right, but no response was forthcoming.

RESOLVED – That permission be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(d)
Removal of existing garage buildings and erection of convenience store and two residential units, Ben Hodgson Bodyworks, Dalston Service Station, The Square, Dalston, Carlisle CA5 7QA (Application 08/1254)
The Development Control Officer submitted his report on the application.  Following consultation with the Chairman, the Committee had undertaken a site visit on 11 March 2009.
The Development Control Officer further reported that, following a meeting with the Applicant on 12 March 2009, he had agreed to explore the possibility of constructing a pedestrian refuge on the B5299 to address serious concerns regarding safety; and that he was proposing alterations to address the concerns expressed by objectors.
Accordingly the Officer recommended that the matter be deferred.

The Chairman noted that Mrs Nichol (Objector); a Ward Member; and Ms Hardy, Taylor & Hardy (Agent for the Applicant) had registered rights to speak.  She informed the parties that they could either speak today or, alternatively, reserve that right until the application came before the Committee for determination.

All parties indicated a wish to reserve their rights to speak.
RESOLVED – (1) That application 08/1254 be deferred to enable the applicant to address issues/concerns raised.
(2) That the various rights to speak be carried forward until such time as the application came before the Committee for determination.

(e)
Change of use of agricultural land to holiday accommodation comprising of 2 no. self-catering cabins, 3 no. camping cabins, services cabin, 10 no. tent pitches, access road, alterations to existing vehicular access and placement of 1 no. dwelling for occupation by Site Manager, land at field no. 4490, Monkhill, Cumbria (Revised Application 09/0017)
The Principal Development Control Officer submitted his report on the application.  Following consultation with the Chairman, the Committee had undertaken a site visit on 11 March 2009.
The Principal Development Control Officer reported the receipt of a further letter of objection, together with additional information received from the applicant, the content of which was read out to the Committee.
In conclusion, he sought authority to issue approval for the proposal, subject to the receipt of an appropriate scheme for the disposal of surface water and foul sewage and the imposition of relevant conditions.
Mr Allan (Objector) stated that he had been a resident of Beaumont for ten years.  He outlined his objections to the proposal on the grounds of impact upon roads, living conditions and the character of the area.  Mr Allan stated that the small B roads around Beaumont and Monkhill were not suitable to cater for the proposed increase in road traffic; he had moved to the village for peace and quiet; there was currently no through traffic and children had the freedom to play.  The development had been marketed as a holiday destination which would cause an unacceptable impact on residents’ living conditions.  Local residents were very proud of the village which typified rural life and the proposed development should be sited in an area where it was wanted.
Mr S Jackson (Objector) said that he was a resident of Monkhill and objected to the change of use of a green field sited in an area of outstanding natural beauty near a world heritage site.  The development was totally wrong beside two of the oldest villages in Cumbria.  He outlined concerns in relation to security; lack of amenities; flooding; safety; lighting; noise; effect upon wildlife; and the lack of specified need for the development.  He drew Members’ attention to a misleading advertisement in the 2009 Holiday Guide which stated that the site would be open from April 2009.  There were issues of trust and it was apparent that the residents of Beaumont and Monkhill did not want the development.
Mrs K Crippen (Objector) informed the Committee that she wished to strongly object to the planning application.   Mrs Crippen outlined her objections to the development which did not meet several of the criteria listed in Policy EC16. It was contrary to criteria 1 and 6 because the ‘wigwams’ were totally out of keeping with the surrounding area; did not safeguard the environment, culture and history of the area; and would be highly visible for six months of the year.  Nor did the development meet criteria 4 of Policy EC16 because the volume of traffic generated could not be adequately accommodated.  The location had already been advertised as awaiting inspection in the local tourist guide and had an emblem explained as “ask for a discount for staying two nights or more nights” suggesting that the applicant wanted longer stay visitors who would no doubt arrive in cars.  The roads were not adequate to sustain this extra traffic safely and there were parking issues.
Mrs Crippen considered that the development was in the wrong location for walkers and questioned whether it met criteria 5 of Policy EC16.  The flooding of the Beaumont / Monkhill road and leakage of sewage was of further concern.  The site was not large enough to warrant a Manager’s house.  The supporting Planning Statement referred to a preference to find local accommodation; where that was not feasible the guidance allowed for provision of a house, however, in this case there were actually two houses for sale in Monkhill.  Should the development proceed to its full capacity then the increase in population of Monkhill would be far greater than a 10% increase for the majority of the year.
In conclusion, Mrs Crippen asked the Committee to refuse the application and allow Beaumont and Monkhill to remain as the beautiful separate rural villages they were.

Mr M Doherty (Applicant) had apologised to local residents for causing concern.  He agreed that a large site was not in keeping with the area which was why a small site was proposed.
Mr Doherty outlined the background to his decision to develop the site, commenting that following a two year search that was the only suitable site he could find.  The aim was to encourage cycling and walking, thus enabling visitors to experience the beauty of the area.  The development would not affect quality of life and he aimed to preserve peace and quiet in the area.   He had taken the advice of relevant parties, including English Heritage and Cumbria Wildlife, and believed there was a real opportunity to provide a high quality and much needed service for the large numbers of walkers and cyclists who visited the area each year.
Mr Doherty felt that he could work alongside local people and confirmed that he was happy to accept conditions in relation to safety, residency and drainage.

The Chairman then read out to the Committee the content of a letter submitted by a Ward Member strongly objecting to the application on the grounds of flooding and drainage; the considerable problems which would be caused on narrow roads as a result of additional traffic; Policy CP1 (Landscape Character); sufficient accommodation was available within the immediate area; ‘wigwams’ were not in keeping with the rural location; the construction of warden’s accommodation was unjustified; and issues of noise and disturbance to local people.  He asked that the Committee refuse the application.
The Chairman asked Mr Doherty whether he wished to comment on the issues raised by the Ward Member.
In response, Mr Doherty explained that a ‘wigwam’ was simply a term for a type of wooden cabin common in the Monkhill area.  A drainage expert would submit a report so that the site would not affect the drainage system.  The cabin would not be raised and would be hidden by hedging, supplemented by evergreen holly to enhance screening.
In considering the application, a Member felt that the drainage information should have been provided prior to the meeting.  He referred to the consultation responses received and moved refusal, quoting Policies CP1, CP2 and EC16, which was duly seconded.

Whilst expressing the belief that the Council should do all that it could to encourage people to visit the area, a Member expressed concerns regarding flooding/drainage and parking within the facility.  He also felt that the Warden’s accommodation would be better sited towards the entrance in terms of security.

Another Member moved that consideration of the application be deferred pending the receipt of further information in relation to drainage, which was duly seconded.

Following voting, it was

RESOLVED – That consideration of application 09/0017 be deferred pending the receipt of a report and scheme on the disposal of foul and surface water.
(f)
Erection of a 4 no. bedroom barn with integral garage on land at Croft House, Thurstonfield, Carlisle (Application 08/1261)
The Chairman reported that the application had been withdrawn.
RESOLVED – That the position be noted.
(g)
Display of wall  mounted externally illuminated sign, Dhaka Restaurant, London Road, Carleton, Carlisle CA1 3DS (Retrospective Application 09/0073)
The Principal Development Control Officer submitted his report on the application which was brought before the Development Control Committee as the applicant was a City Councillor.

In overall terms the scale, design and illumination of the signage was appropriate to the premises and did not compromise the visual amenity of the area.  Subject to the imposition of an appropriate condition requiring the lighting to be turned off at 10.30 pm neither the sign nor its illumination would detract from the living conditions of any neighbouring property.  In all aspects the proposals were compliant with the objectives of the relevant Local Plan policies and the recommendation was for approval.

Members referred to the retrospective nature of the application and the fact that the applicant was a Member of the City Council.  They wished to make it abundantly clear that the rules governing development applied equally to all and no preferential treatment would be given to Members of the authority.
The Chairman noted that the advertising consent granted under application 06/0719 had expired on 9 October 2008.

Given the sentiments expressed, the Development Control Manager suggested that Officers write to the applicant setting out the Committee’s views on the application, which course of action was agreed.

RESOLVED – (1) That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(2) That the Head of Planning and Housing Services be requested to write to the applicant informing him of the Committee’s views on the application.
(h)
Revised layout of caravan site for the provision of 30 no. static caravans, field 8443 Spruce Grove, Penton, Carlisle CA6 5QR (Application 08/0906)
The Development Control Officer submitted his report on the application, consideration of which had been deferred at the January 2009 meeting, with the request that the Highway Authority visit the site and submit a comprehensive consultation response.   Members would note from the additional information in the consultation section of this report that the response had now been received and supported the comments previously submitted by the Highway Authority. 
The Development Control Officer further reported the receipt of:
· a letter from a local resident raising objections on the grounds of inappropriate development and adverse impact on the burn from surface water; and 
· additional correspondence from the applicant and also Nicholforest Parish Council, the content of which was read out to the Committee.  The issues raised had been raised previously and were addressed by the report. 

He added that the application had been submitted to the Environment Agency in November 2008, but a decision was awaited.   Mr Waters’ Statutory Declaration had been signed by Mr Small, a practising Solicitor.

In conclusion, the Development Control Officer recommended that the application be approved, subject to the amendment of condition 6 by the deletion of the words ‘treatment plant’ and replacement with ‘scheme’.

A Member referred to the letter dated 8 March 2009 from Nicholforest Parish Council which indicated that the community had taken informal advice from a former Planning Barrister whose findings, formed from the limited evidence available, were attached. It had been suggested that it was unsafe for the Development Control Committee to make a decision on the application until a number of matters had been addressed.  He believed that the application before the Committee today was markedly different to the permission granted in 1984 and was concerned that the Committee may make a decision which was unsafe.
The Head of Legal Services pointed out that the letter referred to was unsigned, but could be taken at face value.  He explained the background to the matter; that the Certificate of Lawful Use had been based upon the Council’s own Building Control record. The decision required by Members was not complicated in legal terms: it was accepted that the 1984 permission had been implemented and the use was established.  Members had to consider the difference between the established use and that which was now being considered pursuant to the application.
Whilst understanding the concerns raised, another Member considered that failure to approve the application would result in difficulties on appeal.  He moved approval which was duly seconded.
RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.
Councillor Bloxham wished it to be recorded that he had voted against the above recommendation.
(i)
Permanent private residential caravan park of 12 pitches with individual amenity blocks and ancillary car parking, Ghyll Bank House, Low Harker CA6 4DG (Application 08/1204)
The Principal Development Control Officer submitted his report on the application.  

He informed Members that:

· the advertisement / consultation period had yet to expire;
· a fax had been received from a Solicitor requesting that the matter be deferred to enable his client to make representations on the application;

· Issues concerning foul drainage in the area had been raised and Environmental Health were undertaking work in that regard.
In light of the above, the Principal Development Control Officer recommended that consideration of the application be deferred.

RESOLVED – That consideration of application 08/1204 be deferred pending expiry of the advertisement / consultation period, and to afford the opportunity to clarify the foul and surface water drainage arrangements for the site and area in general.
DC.17/09
PLANNING SUMMER SCHOOL:  4 – 8 SEPTEMBER 2009
The Head of Planning and Housing Services submitted report DS.20/09 providing details of the Elected Members’ Planning Summer School to be held at Exeter University from 4 to 8 September 2009.

He recommended that two places should be reserved in accordance with normal practice; and two Members nominated to attend the Summer School.
RESOLVED – That two places be reserved at the Planning Summer School to be held at Exeter University from 4 to 8 September 2009; and that Councillors P Farmer and Scarborough be nominated to attend.  
[The meeting ended at 11.20 am]

