
EXCERPT FROM THE MINUTES OF THE

CORPORATE RESOURCES OVERVIEW AND SCRUTINY COMMITTEE

HELD ON  7 DECEMBER 2006 

                                                                                                                                                                                                    

CROS.127/06
REFERENCES FROM THE EXECUTIVE/OVERVIEW AND SCRUTINY 

(a) Protocol for Relationships between Members and Officers
The Executive had on 23 October 2006 considered report LDS.74/06 enclosing a draft Protocol governing the relationships between Members and Officers in order to commence the necessary consultative process to enable it to be recommended to full Council for adoption as part of the Authority’s Constitution in place of the current Protocol.

The Executive had approved the draft Protocol as the basis for consultation with this Committee.

The Director of Legal and Democratic Services (Mr Egan) then outlined the content of report LDS.74/06 for the benefit of Members.

Discussion arose, during which Members raised the following questions and observations:

1. In response to a question, Mr Egan stated that breaches of the protocol by a Member may result in a complaint to the Standards Board for England if it appeared that the Members’ Code had also been breached.  Breaches by an Officer may lead to disciplinary action.

2. A Member considered that much of the protocol was subjective and open to interpretation.

3. A Member referred to the section concerning Overview and Scrutiny Members and Officers (68), whereby an Overview and Scrutiny Committee or its Chairman acting on its behalf may require Officers to attend Overview and Scrutiny meetings.  He considered that it was beneficial if the Officer who actually dealt with a particular matter attended, rather than the Chief Officer.

In response, Mr Egan advised that Members could make such a request.  However, the Council’s Constitution set out that Members should not normally expect junior Officers to give evidence but only Officers employed at Principal Officer level and above.

4. In response to a question on the implications of section 107, Mr Egan stated that, if a local Member intended to arrange a public meeting on a matter concerning some aspect of the Council’s work, he/she should inform the relevant Officer who could then provide a factual account of the Council’s position.

5. A Member noted that, when requested to do so, Officers would keep confidential from other Members advice requested by a Member (section 122).   The Member referred to instances in the past where she had sought confidential advice and found that the Officer’s response to her had also been copied to the Portfolio Holder.  That was of particular concern around issues such as the Budget or policy development.

The Member said that she would prefer that such advice was kept confidential without the Member having to stipulate that.

Mr Egan acknowledged the point raised which put an obligation on the Member to request that such matters be kept confidential.

The Deputy Town Clerk and Chief Executive expressed a note of caution in that responses to such requests may require to be disclosed under the requirements of Freedom of Information Act.

Mr Egan replied that if a Member asked for a matter to remain confidential then it would be treated as such.  The onus was, however, on the Member.

The Member in question accepted the Officers’ explanation.

6. Sections 103 and 104 – Local Members and Officers – were particularly welcome since Members had been asking for some years to be kept informed of issues affecting their Wards. 

RESOLVED – That the Executive be advised that the Committee accepts the Protocol for Relationships between Members and Officers as written.
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