CARLISLE

CITY-

. AGENDA

www.carlisle.gov.uk

Licensing Sub-Committee 1

Tuesday, 19 October 2021 AT 10:00
In the Cathedral Room, Civic Centre, Carlisle, CA3 8QG

Note to Members:

Councillors Mrs Bowman, Mrs Mitchell and Miss Sherriff will attend this
Sub-Committee as Members, Councillor Nedved will attend as a substitute.

APPOINTMENT OF CHAIR FOR THE MEETING

To appoint a Chair of Licensing Sub Committee 1 for this meeting.

APOLOGIES FOR ABSENCE

To receive apologies for absence and notification of substitutions.

DECLARATIONS OF INTEREST

Members are invited to declare any disclosable pecuniary interests, other
registrable interests and any interests, relating to any items on the agenda at
this stage.

PUBLIC AND PRESS

To agree that the items of business within Part A of the agenda should be dealt
with in public and that the items of business within Part B of the agenda should
be dealt with in private.
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PART A

To be considered when the Public and Press are present

APPLICATION TO REVIEW A PREMISES LICENCE BY CUMBRIA 3-94
CONSTABULARY - CUMBERLAND INN

The Licensing Manager to submit a regarding an application for the review of a
premises licence (The Cumberland Inn, Carlisle) in accordance with Section 51
of the Licensing Act 2003.

(Copy Report GD.71/21 herewith)

PART B

To be considered when the Public and Press are excluded from the meeting

- NIL -

Members of the Licensing Sub Committee 1:

Conservative: Mrs Bowman, Mrs Mitchell, Nedved (sub), Shepherd (sub)
Labour: Miss Sherriff, Sunter (sub)

Enquiries, requests for reports, background papers etc to:
committeeservices@carlisle.gov.uk
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Report to Licensing Sub-

Committee
www.carlisle.gov.uk
Meeting Date: 19" October 2021
Portfolio: Finance, Governance and Resources
Key Decision: No

Within Policy and
Budget Framework YES

Public / Private Public
Title: The Cumberland Inn (PL171)

Application to review a premises licence by Cumbria Constabulary
Report of: Corporate Director of Governance and Regulatory Services
Report Number: GD 71/21

Purpose / Summary:

The Licensing Authority has received an application for the review of a premises licence in
accordance with Section 51 of the Licensing Act 2003. The Sub-Committee is asked to
consider the request in light of the representation that has been made by Cumbria
Constabulary.

Recommendation: -
It is recommended that the Sub-Committee determine the application with a view to promoting
the licensing objectives in the overall interests of the local community.

Tracking
Executive: N/A
Scrutiny: N/A
Council: N/A
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1.1.

1.2.

1.3.

1.4.
1.5.

Introduction

In accordance with Section 51 of the Licensing Act 2003 an application has
been received from Cumbria Constabulary for a review of the premise licence
relating to The Cumberland Inn, Botchergate, Carlisle (PL171).

Cumbria Constabulary have stated that the grounds for the application for the
review are the current risks to the safety of the public and staff in the premises
in relation to increased crime & disorder and concerns for public safety. Itis
stated that the management of the premises, specifically by Mr Gholamreza
Mohtashami (known as “Fred”), is inadequate and unprofessional and this has
led to both customers and staff at risk of harm.

The review application details 28 incidents between July 2020 and the current
day. It should also be noted that this period included 2 national lockdowns
due to Covid-19 when the premises was not permitted to open to the public for
several months.

Full details of the application are shown at Appendix 1

Carlisle City Council as the Licensing Authority, is satisfied that the Applicant
is a person as defined under the Act, as being entitled to make such an
application and that the application is not frivolous or vexatious. The Authority
is also satisfied that the administrative requirements of Section 51(3) (a) and
(b) have been met and that the application is therefore properly made.

2. Premises History

2.1.

2.2.

2.3.
2.4.

The Cumberland Inn was first licensed under the Licensing Act 2003 on 24
November 2005 and the licence is held by Punch Taverns Ltd.

A copy of the premise licence is attached at Appendix 2 which details the
licensable activities allowed during the hours shown. The licence is also
subject to a number of conditions.

The current Designated Premises Supervisor (DPS) is Natasha Hetherington

Since May 2020 the following applications have been made by Punch Taverns
to nominate a DPS for the premise

11/05/2020  Application to nominate Mr Gholamreza Mohtashami as DPS
23/10/2020  Application to nominate Ms Heike Funke as DPS

23/10/2020 Notification received from Ms Heike Funke to remove her as
DPS from the premises
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2.5.

3.2.

3.3.

3.4.

3.5.

3.6.

09/12/2020  Application to nominate Miss Jemma Walker as DPS
29/07/2021  Application to nominate Miss Natasha Hetherington as DPS

As detailed above Mr Mohtashami was DPS for the premises from 111" May
2020 until 23 October 2020. He is also the current leaseholder of the
premises from Punch Taverns.

Application

A notice stating a Review application had been made was issued by Carlisle
City Council’s Licensing Department and delivered to the premises by the
Council’s Licensing Manager on 11" August 2021. Details of the Review have
been advertised on the Council’'s website. The Notice advised of the grounds
for the Review and requested representations should be made by 8%
September 2021 to Carlisle City Council in writing. All Statutory consultees
were served a copy of the Review application.

Sgt Blain, on behalf of Cumbria Police states in the application that there have
been continued issues with the Cumberland Inn following its reopening in July
2020 under the management of Gholamreza Mohtashami.

The application details a number of incidents of disorder at the premises,
failed attendance at prearranged meetings by Mr Mohtashami, breaches of
Covid regulations and concerns that the licence holder, Punch Taverns, have
failed to direct and control accordingly the actions of the leaseholder.

Details are provided at Appendix 1(a) of information that is available, or will be
made available at the hearing, to support the application including statements
PC Dodd, PC McCulla and PS Greenhow.

Officers from Cumbria Police will be present at the Sub-Committee meeting to
address members and present their application.

The following representations have been received by the Licensing Authority

23 August Local resident SB Appendix 3
2021
24" August Fred Watson, Licensing Officer on behalf | Appendix 4
2021 of the Licensing Authority
318t August Stuart Strange, Environment Health Appendix 5
2021 Officer on behalf of the Environmental

Health Department
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27" August Licensing Lawyers acting on behalf of Mr | Appendix 6
2021 Mohtashami

Representation from local resident (Appendix 3)

3.7.

SB states that they have been a customer since 2010 and writes in support of
the premises.

Representation from the Licensing Authority (Appendix 4)

3.8.

3.9.

3.10.

3.11.

Mr Watson, Licensing Officer has submitted a representation on behalf of the
Licensing Authority as a Responsible Authority. The representation details his
involvement with the Cumberland Inn from August 2020 to the present day.

In August 2020 Mr Watson and PC Dodd arranged to meet with Mr
Mohtashami, who was DPS at that time, for a periodic inspection of the
premise and Mr Mohtashami did not turn up. The visit was rearranged to 11t
September 2020 and Mr Watson details his concerns from the visit regarding
Mr Mohtashami’s poor management of the premises, lack of knowledge of the
Licensing Act and conditions on the Premises Licence for the Cumberland
Inn. He details how he raised concerns about Mr Mohtashami’s management
with the premises licence holder in October 2020 and as a result Punch
Taverns removed him as DPS.

Mr Watson also details that he has been made aware by staff that Mr
Mohtashami dismissed a member of staff due to them “calling the police” and
not for the reason that he had given to Punch Tavern, the licence holders.

The representation from Mr Watson also notes that the premise employed an
unlicensed door supervisor on 315t July 2021 and this has been passed to the
Security Industry Authority (SIA) as the relevant enforcement body. Mr
Watson comments that this highlights the continued mismanagement of the
premise and a total disregard to legislation.

Representation from Environmental Health Department (Appendix 5)

3.12.

Mr Strange, Environmental Health Officer has submitted a representation on
behalf of the Environmental Health Department as a Responsible Authority.
The representation details a summary of interactions between the Department
and the Cumberland Inn involvement of the Department with the Cumberland
Inn from July 2020.
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3.13.

3.14.

3.15.

3.16.

3.17.

3.18.

3.19.

3.20.

3.21.

Mr Strange notes that the Environmental Health Department were responsible
for enforcing Coronavirus Business Regulations and the representation details
concerns raised over the period July 2020 — December 2020 regarding the
premise’s compliance with, and breaches of, Coronavirus restrictions.

Mr Mohtashami was served a Prohibition Notice on 111" September 2020
under the provisions of the Health Protection (Coronavirus Restrictions) (No 2)
(England) Regulations 2020. This was in relation to offences which occurred
on Saturday 5" September 2020 and the notice prohibited dancing and the
playing of loud music within the Cumberland Inn, so long as those
Coronavirus restrictions were in place.

On 6" November 2020 Mr Mohtashami was served a Fixed Penalty Notice for
£500 for contraventions observed on 17" October 2020 under the Health
Protection (Coronavirus, Local COVID Alert Level) (Medium)(England)
Regulations 2020. Mr Mohtashami admitted the offence and paid the FPN.

The representation from Mr Strange states that Mr Mohtashami failed to act in
a responsible manner to take the necessary steps to prevent the potential
spread of Coronavirus during the pandemic and placed customers and staff of
the premises at risk.

Mr Strange will be attending the hearing.

Representation from Licensing Lawyers (Appendix 6 & 6(a))

Licensing Lawyers are instructed by Mr Mohtashami to lodge a representation
on his behalf.

The representation states that Mr Mohtashami would wish to respond to each
of the incidents raised in the original application from Cumbria Police.
(Appendix 6)

A bundle was received to support Mr Mohtashamis representation (Appendix
6(a)) which includes a response to each of the incidents cited in the
application for review. Also included are policies for the premises, a COVID
assessment framework, an example of a door supervisor log and the
management structure.

Statutory Declarations are also included from Mr Mohtashami and Natasha
Hetherington (DPS) describing their respective roles within the premises and
declaring that Mr Mohtashami’s will not be involved in the day to day operation
of the premises.
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3.22.
3.23.

3.24.

41.

4.2.

4.3.

4.4.

4.5.

4.6.

A further statement from the Assistant Manager is to follow.
Mr Mohtashami and his representative will be attending the hearing.
Response from the Premises Licence Holder

A response on behalf of the Licence Holder, Punch Taverns, from TLT
Solicitors is to follow and will be attached at Appendix 7.

Policy Framework

Paragraph 5.2.1 of the Carlisle City Council Statement of Licensing Policy
states ‘The authority will view seriously applications for the review of any
premises licence where it involves:

e Persistent failure to comply with licence conditions

e Actions or omissions by the licensee (or his staff) which undermine the
licensing objectives, particularly where they endanger public safety,
expose children to harm or cause public nuisance’.

Paragraph 5.2.2 goes onto say that the authority will also view particularly
seriously, any applications for review where the police have frequently been
called to attend incidents of disorder at the premises.

Licensing Act 2003 Guidance - Guidance is offered to licensing authorities
under Section 182 of the Act, by the Secretary of State in relation to the
review of premises licences.

The 2003 Act provides a range of powers for the licensing authority which it
may exercise on determining a review where it considers them appropriate for
the promotion of the licensing objectives.

The licensing authority may decide that the review does not require it to take
any further steps appropriate to promote the licensing objectives. In addition,
there is nothing to prevent a licensing authority issuing an informal warning to
the licence holder and/or to recommend improvement within a particular
period of time. It is expected that licensing authorities will regard such informal
warnings as an important mechanism for ensuring that the licensing objectives
are effectively promoted and that warnings should be issued in writing to the
licence holder.

However, where responsible authorities such as the Police or Environmental
Health Officers have already issued warnings requiring improvement — either
orally or in writing — that have failed as part of their own stepped approach to
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4.7.

4.8.

4.9.

4.10.

4.11.

address concerns, licensing authorities should not merely repeat that
approach and should take this into account when considering what further
action is appropriate.

Where the licensing authority considers that action under its statutory powers
is appropriate, it may take any of the following steps:

e to modify the conditions of the premises licence (which includes adding
new conditions or any alteration or omission of an existing condition), for
example, by reducing the hours of opening or by requiring door
supervisors at particular times.

e to exclude a licensable activity from the scope of the licence, for example,
to exclude the performance of live music or playing of recorded music
(where it is not within the incidental live and recorded music exemption).

e to remove the designated premises supervisor, for example, because they
consider that the problems are the result of poor management.

e to suspend the licence for a period not exceeding three months.

e to revoke the licence

In deciding which of these powers to invoke, it is expected that licensing
authorities should so far as possible seek to establish the cause or causes of
the concerns that the representations identify. The remedial action taken
should generally be directed at these causes and should always be no more
than an appropriate and proportionate response.

For example, licensing authorities should be alive to the possibility that the
removal and replacement of the designated premises supervisor may be
sufficient to remedy a problem where the cause of the identified problem
directly relates to poor management decisions made by that individual.

Equally, it may emerge that poor management is a direct reflection of poor
company practice or policy and the mere removal of the designated premises
supervisor may be an inadequate response to the problems presented.
Indeed, where subsequent review hearings are generated by representations,
it should be rare merely to remove a succession of designated premises
supervisors as this would be a clear indication of deeper problems that impact
upon the licensing objectives.

Licensing authorities should also note that modifications of conditions and
exclusions of licensable activities may be imposed either permanently or for a
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temporary period of up to three months. Temporary changes or suspension of
the licence for up to three months could impact on the business holding the
licence financially and would only be expected to be pursued as an
appropriate means of promoting the licensing objectives. So, for instance, a
licence could be suspended for a weekend as a means of deterring the holder
from allowing the problems that gave rise to the review to happen again.
However, it will always be important that any detrimental financial impact that
may result from a licensing authority’s decision is appropriate and
proportionate to the promotion of the licensing objectives. But where premises
are found to be trading irresponsibly, the licensing authority should not
hesitate, where appropriate to do so, to take tough action to tackle the
problems at the premises and, where other measures are deemed insufficient,
to revoke the licence.

4.12.In undertaking its statutory function, the Licensing Authority must promote the

licensing objectives as defined in the Licensing Act 2003:
e the prevention of crime and disorder
e public safety
e the prevention of public nuisance

e the protection of children from harm.

4.13.When determining an application for the review of a premises licence, Section 4

5.2.

5.3.

of the Licensing Act 2003 provides that in carrying out its functions, a licensing
authority must have regard to the Council’s Licensing Policy and the Secretary
of State’s Guidance issued under section 182.

Legal Position

. The licensing authority must determine the application in accordance with

Section 52 of the Act, which outlines the circumstances whereby a hearing is
required and the options available to the committee when determining the
application.

Hearings under the Licensing Act 2003 operate under the Licensing Act 2003
(Hearings) Regulations 2005.

In accordance with Regulation 18 of the Licensing Act 2003 (Hearings)
Regulations 2005, the authority may consider documentary or other information
produced by a party in support of their application, representations or notice
either before the hearing or, with the consent of all parties at the hearing.
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5.4.

5.5.

5.6.

7.2.

8.2.

The Panel may accept hearsay evidence and it will be a matter for the Panel to
attach what weight to it that they consider appropriate. Hearsay evidence is
evidence of something that a witness neither saw nor heard but has heard or
read about.

An appeal may be made to the Magistrates’ Court against the decision of the
authority by the responsible authority, interested party or premises licence
holder, within 21 days from the date of being notified.

Section 52(11) provides that a determination under this section does not have
effect until the end of the period given for appealing against the decision, or if
the decision is appealed against, until the appeal is disposed of.

Risk Management Implications

. By determining the application in accordance with the relevant sections of the

Act, the statement of licensing policy and guidance offered by the secretary of
state, the licensing authority is ensuring that all of the licensing objectives are
considered fully.

Reason for Decision/Recommendation

. The Licensing Authority has received an application from the Cumbria

Constabulary for the review of the premises licence relating to the premises the
Cumberland Inn, Botchergate, Carlisle. They have stated that the grounds for
the review are the current risks to the safety of public in relation to increased
crime & disorder.

The application will be determined in accordance with the relevant sections of
the Act, the statement of licensing policy and guidance offered by the secretary
of state

Recommendation

. The Licensing authority must, having regard to the application, the Licensing

Objectives and any relevant representations, take such steps it considers
necessary for the promotion of the licensing objectives.

It is recommended the Committee determines the application in accordance
with one of the following actions:
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e take no further action

e to modify the conditions of the licence.

e to exclude a licensable activity from the scope of the licence.
e to remove the designated supervisor.

e to suspend the licence for a period not exceeding 3 months.
e to revoke the licence

e |Issue an informal warning to the Licence holder and/or to recommend
improvement within a particular period of time

Contact Officer: Nicola Edwards Ext: 7025
Appendices 1. Application for the review of a premises licence
attached to report: 2. Cumberland Inn Premises Licence PL171

3. Representation from local resident (SB)

4. Representation from the Licensing Authority, Carlisle City

Council

5. Representation from the Environmental Health Department,
Carlisle City Council

6. Representation from Licensing Lawyers

7. Response from Premises Licence Holder (to follow)

Note: in compliance with section 100d of the Local Government (Access to
Information) Act 1985 the report has been prepared in part from the following
papers:

CORPORATE IMPLICATIONS:

LEGAL - By determining the application in accordance with the relevant sections of
the Act and the statement of licensing policy and guidance offered by the Secretary
of State the licensing authority is ensuring that all of the licensing objectives are
considered fully.

FINANCE - none

EQUALITY — none
INFORMATION GOVERNANCE - none
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Appendix 1

CA12 Tel: 01228 817523 Fax: 01228 817023
Email: licensing@carlisle.gov.uk

Carlisle City Council CARLISLE

Licensing Manager, Civic Centre, Carlisle CA3 8QG CITY- 1.‘OUNCIL

www.carlisle.gov.uk
[Insert name and address of relevant licensing authority and its reference number (optional)]

Application for the review of a premises licence or club premises certificate under the
Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form.

If you are completing this form by hand please write legibly in block capitals. In all cases ensure that

your answers are inside the boxes and written in black ink. Use additional sheets if necessary.
You may wish to keep a copy of the completed form for your records.

I Sergeant 603 Christopher James Blain

(Insert name of applicant)

apply for the review of a premises licence under section 51 / apply for the review of a club
premises certificate under section 87 of the Licensing Act 2003 for the premises described in
Part 1 below (delete as applicable)

Part 1 — Premises or club premises details

Postal address of premises or, if none, ordnance survey map reference or description
The Cumberland Inn
22 Botchergate

Post town Carlisle Post code (if known) CA1 1QS

Name of premises licence holder or club holding club premises certificate (if known)
Punch Taverns Ltd.

Number of premises licence or club premises certificate (if known)
PL171

Part 2 - Applicant details

I am
Please tick v" yes

1) an individual, body or business which is not a responsible
authority (please read guidance note 1, and complete (A) ]
or (B) below)

2) a responsible authority (please complete (C) below) X

April 2017
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3) a member of the club to which this application relates

(please complete (A) below)

(A) DETAILS OF INDIVIDUAL APPLICANT (fill in as applicable)
Please tick v" yes

Mr [ Mrs  [] Miss [ ] Ms ] Other title
(for example, Rev)

Surname First names

Please tick v" yes
I am 18 years old or over ]

Current postal
address if
different from
premises
address

Post town Post Code

Daytime contact telephone number

E-mail address
(optional)

(B) DETAILS OF OTHER APPLICANT

Name and address

Telephone number (if any)

E-mail address (optional)
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(C) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Sergeant 603 Christopher James Blain
Local Focus Hub

4™ Floor

Civic Centre

Carlisle

CA38QG

Telephone number (if an

This application to review relates to the following licensing objective(s)

Please tick one or more boxes v

1) the prevention of crime and disorder X
2) public safety X
3) the prevention of public nuisance ]
4) the protection of children from harm ]

Please state the ground(s) for review (please read guidance note 2)

There have been numerous issues with the Cumberland Inn since it reopened in July 2020 under the
management of Gholamreza Mohtashami who is known to his staff and customers as ‘Fred’. | make
this application in respect to breaches of two of the licensing objectives, the prevention of crime &
disorder and also public safety.

City Council Licensing Officers, Environmental Health Officers and the Police have had on
occasion to visit the premises in relation to COVID breaches, disorder and a breach of the licence
conditions. Whilst Mr Mohtashami insists he will make improvements, the everyday running of the
premises is totally inadequate and unprofessional when he is involved. His decision making has put
his customers and staff at risk of harm and | do not see him as a fit and proper individual to continue
in his position.

The premises licence holder is Punch Taverns Ltd and the current DPS is now Miss Natasha Louise
Hetherington. It is our understanding that Mr Mohtashami attends the premises from Thursday
afternoon through to Sunday as he remains the leaseholder of the premises and remains in control
of the premises.
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Please provide as much information as possible to support the application (please read guidance

note 3)

The Cumberland Inn is a traditional pub located on Botchergate in Carlisle. Within this area there
are approximately another 20 licensed premises. During the last 12 months there are been more
reported incidents at the Cumberland Inn than any other premises.

Number of incidents since the inception of Mr Mohtashami as Leaseholder - July 2020 to Full
Lockdown Covid closure = 13

Number of incidents from Covid re-opening to present day = 14

10.

11.

12.

Following the closure of premises due to the pandemic, the Cumberland Inn, along with
many other licensed premises, reopened on Saturday 4™ July 2020. On that date a toilet
attendant and a member of the door staff were assaulted by a customer. One male was
arrested. Complaints were also received in relation to COVID breaches and staff were asked
not to allow customers to stand at the bar. Environmental Health reviewed the premises’
COVID risk assessment and advised accordingly.

On Saturday 18" July 2020 a report was received in relation to Mr Mohtashami pouring
shots into the mouths of customers.

Police were called on Sunday 2" August 2020 in relation to a customer refusing to leave.
The customer left prior to police attendance and no offences were disclosed.

On Monday 6™ July 2020 criminal damage was caused to a CCTV camera by one of the
regular customers. He was arrested and agreed to pay for the damage.

On Sunday 16" August 2020 two female customers were arrested for being drunk and
disorderly and for assaulting an emergency worker.

On Friday 21t August 2020 City Council Licensing and the Police attended for a pre-
arranged meeting. Mr Mohtashami failed to attend.

On Friday 11™ September 2020 a joint visit was carried out by Environmental Health, City
Council Licensing and the Police. It was evident in the meeting that Mr Mohtashami did
not understand the conditions of his licence. COVID breaches were addressed, and a
prohibition notice was served.

On Sunday 13™ September 2020 police were called to the premises after three customers
were causing issues. They were dealt with for public order and drug offences.

On Friday 25™ September 2020 a male was arrested for being drunk and disorderly.
On Sunday 4™ October 2020 a male challenged staff for serving at the bar for not wearing
facemasks. He reports having had his drink taken off him, his photo taken and being asked

to leave the premises.

On Saturday 10" October 2020 a fight occurred between two females. One was interviewed
and cautioned for the offence.

On Friday 16™ October 2020 officers from Environmental Health, Licensing and Police
attended the premises for a pre-arranged meeting. Mr Mohtashami failed to attend.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

On Saturday 171 October 2020 a police evidence gatherer captured footage of COVID
breaches within the premises. Later that day, officers captured further body worn video of
continued COVID breaches. Statements and body worn video were shared with
Environmental Health. The premises were forced to close early after a dispute between the
door supervisors and Mr Mohtashami led to the security company withdrawing their staff.

On Monday 16™ November 2020 a fixed penalty notice was served on Mr Mohtashami by
Environmental Health for failure to comply with the requirements of Tier 1 restrictions.
This fixed penalty relates to the evidence captured on 17 October 2020 and payment has
been made.

On Friday 26" February 2021 a window was smashed at the premises whilst the premises
were closed.

On Tuesday 23 March 2021 a burglary was reported at the premises.

On Wednesday 191" May 2021 two males were arrested for fighting at the premises, both
were charged. A member of staff was injured whilst trying to break up the fight.

On Tuesday 25" May 2021 a member of staff was spat at and a customer was assaulted. A
male was arrested for ABH (Actual Bodily Harm).

On Friday 18™ June 2021 Police and City Council Licensing attended the premises
following information that door staff with expired licences were working at the premises.
A request was made to inspect the door staff register, the requirement to maintain a register
being one of the conditions of the premises licence. Staff advised that Elite Security had
their own register, but that they had taken this with them when they terminated their
contract and that no register had been adopted since.

On Saturday 26" June 2021 a group of males were asked to leave due to their rowdy
behaviour. Against the staffs wishes Mr Mohtashami allowed the group back into the
premises to continue drinking. Later that evening a fight erupted inside the premises
involving the same group that had earlier been ejected and let back in. Mr Mohtashami’s
actions put his staff and customers at risk of injury. The staff member who reported the
incident to the Police was subsequently dismissed by Mr Mohtashami. Following enquiries
by officers from licensing and the police it is believed by staff members at the pub that the
female member of staff was simply sacked for contacting the police when the fighting took
place. This witness is prepared to speak with Licensing and Punch Taverns if necessary.

On Tuesday 29™ June 2020 CCTV of the disorder was requested from Mr Mohtashami who
failed to respond. The footage was later provided by the then DPS, Jemma Walker. The
footage shows female staff members having to deal with the disorder as no door supervisors
were on duty. No staff members should have been put in this position which show Mr
Mohtashami’s lack of duty of care to staff as well as customers.

On Saturday 3" July 2021 Police were asked to assist ejecting males from the premises.
The males were ejected without officers having to enter.

On Saturday 10™ July 2021 Police were called to assist door staff struggling with a female
who had been refused entry. The same female later reported having been assaulted by the
door staff and that her phone had been damaged. No offences, door staff acted lawfully.

On Saturday 31%t July 2021 a customer was refused entry and then assaulted a male outside
the premises. He was arrested and has also received a Pubwatch ban.
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25. On Sunday 1% August 2021 a packet was white powder was found in the toilets and hand
to the police.

26. On Wednesday 4" August 2021 youths were throwing bricks, cones and glass into the beer
garden. No suspects at this time.

27. On Thursday 5" August 2021 a male complained about a member of door staff who had
asked him to leave the premises. No formal complaint made.

28. On Saturday 7™ August 2021 door staff contacted the police in relation to ongoing disorder.
One male was arrested for ABH (assault occasioning actual bodily harm) and remains under
investigation.

Mr Mohtashami is the Leaseholder of the premises only. He has no role within the Licensing Act
and it appears no action can be taken against him in relation to the premises licence. It appears Punch
Taverns have leased the premises to an individual who has now placed the premises licence at risk.

The Premises Licence Holder is Punch Taverns, they are overall responsible for the actions and
behaviour of the Leaseholder and the DPS.

Current DPS is Miss Natasha Louise Hetherington. Her expected role is to be responsible for all
sales of alcohol as well as the day to day running of the premises. The issue is that she is employed
by Mr Mohtashami. He pays the wages of staff and employs the door staff.

| believe that Punch Taverns have failed to direct and control accordingly the actions of the
Leaseholder and the efficiency and effectiveness of their DPS is thereby hampered. Offences
covering various legislation have been identified which are in breach of the Licensing Objective
‘the prevention of crime of disorder’. As a result the premises are not ran in accordance with the
expectations and standards of a Licence. The vast majority of incidents of disorder or non-
compliance with COVID / Licensing issues have been whilst or during the time he has been present
at the premises. As such it is believed that the everyday running of the pub with Mr Mohtashami’s
involvement is inadequate. His decision making and management compromises both customer and
staff safety and causes a public nuisance. The responsible authorities have the support of the DPS
and staff, however we have no confidence in Mr Mohtashami and do not deem him to be a fit and
proper individual to continue with his close involvement with the Cumberland Inn. Punch Taverns
whose responsibility it is to co-ordinate with Mr Mohtashami have failed to address our concerns
and therefore | have no other option than to ask for a licensing review of the premises licence. It is
our belief that the only solution available due to Mr Mohtashami being the leaseholder would be to
revoke the licence.
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Please tick v" yes

Have you made an application for review relating to the ]
premises before

If yes please state the date of that application Day Month  Year

NN

If you have made representations before relating to the premises please state what they were
and when you made them
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Please tick v’
yes

e | have sent copies of this form and enclosures to the responsible authorities X
and the premises licence holder or club holding the club premises certificate,
as appropriate

e | understand that if | do not comply with the above requirements my X
application will be rejected

IT ISAN OFFENCE, UNDER SECTION 158 OF THE LICENSING ACT 2003, TO MAKE
A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION. THOSE
WHO MAKE A FALSE STATEMENT MAY BE LIABLE ON SUMMARY CONVICTION
TO AFINE OF ANY AMOUNT.

Part 3 — Signatures (please read guidance note 4)

Signature of applicant or applicant’s solicitor or other duly authorised agent (please read
guidance note 5). If signing on behalf of the applicant please state in what capacity.

Capacity  Police Sergeant

Contact name (where not previously given) and postal address for correspondence
associated with this application (please read guidance note 6)

Post town Post Code

Telephone number (if any)

If you would prefer us to correspond with you using an e-mail address your e-mail address
(optional)

Notes for Guidance

1. Aresponsible authority includes the local police, fire and rescue authority and other
statutory bodies which exercise specific functions in the local area.

The ground(s) for review must be based on one of the licensing objectives.

3. Please list any additional information or details for example dates of problems which are
included in the grounds for review if available.

The application form must be signed.

An applicant’s agent (for example solicitor) may sign the form on their behalf provided
that they have actual authority to do so.

6. This is the address which we shall use to correspond with you about this application.

no

o &
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From: Cumbria Police Licensing Contact

To: Nicola Edwards

Cc: Blain, Chris

Subject: Cumberland Inn

Date: 06 October 2021 12:07:08
Attachments: MG11 Cumberland Inn.docx

MG11 PC2249 MCCULLA CUMBERLAND 191020.docx
MG11 - 2311 - Cumberland Inn Covid breach.doc

Morning Nicola

In relation to the review of the Premises Licence for the Cumberland Inn we will have available
for the panel the following documentation and footage —

Point 1 —Incident log + 2 statements

Point 2 — no documentation

Point 3 — Incident log

Point 4 — Incident log — please note the actual date for this incident should read 06/08/2020.
Point 5 — Incident log

Point 6 — Email correspondence with Mr Mohtashami

Point 7 — Social media footage + statement (copy attached)

Point 8 — 2 Incident logs + 2 statements

Point 9 — Incident log

Point 10 — Incident log

Point 11 — Incident log

Point 12 — verbal evidence

Point 13 — Incident log, Body Worn Video x 3 + statement x 2 (copies attached)
Point 14 — no documentation

Point 15 — Incident log

Point 16 — Incident log

Point 17 — Incident log + statement x 4

Point 18 — Incident log + statement x 2

Point 19 — Incident log
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Form MG 11 (T)

WITNESS STATEMENT

Criminal Procedure Rules, r 27.2; Criminal Justice Act 1967, s. 9; Magistrates’ Court Act 1980, s. 5B 

		URN

		03

		  

		     

		  







		Statement of:

		[bookmark: name1]Julie Dodd



		Age if under 18:

		Over 18

		(if over 18 insert ‘over 18’)

		



		Occupation:

		Police Officer







[bookmark: nPages][bookmark: _GoBack]This statement (consisting of 1 page(s) each signed by me) is true to the best of my knowledge and belief and I make it knowing that, if it is tendered in evidence, I shall be liable to prosecution if I have wilfully stated in it, anything which I know to be false, or do not believe to be true.



		Signature:

		J Dodd

		

		Date:

		13.10.2020









OFFICIAL - SENSITIVE



OFFICIAL - SENSITIVE









		Signature:2013



		J Dodd

		Signature witnessed by:

		











		Tick if witness evidence is visually recorded

		

		(supply witness details on rear)







I am Police Constable 1190 Julie Dodd. I am employed as a Licensing Officer by Cumbria Police. 



At 2010 hours on Thursday 17 September 2020, having received a video file via Facebook Messenger, I used the built in screen recording function on my iPhone to capture the video footage which related to the Cumberland Inn, Carlisle. 

At 0839 hours on Friday 18 September 2020 I then forwarded the screen recording via email to Andrew Smith, Environmental Health, Carlisle City Council. I can exhibit the screen recording of the video file as exhibit JD1.








RESTRICTED  (when complete)

RESTRICTED  (when complete)









Form MG 11 (T)

WITNESS STATEMENT

Criminal Procedure Rules, r 27.2; Criminal Justice Act 1967, s. 9; Magistrates’ Court Act 1980, s. 5B 

		URN

		03

		

		

		







		Statement of:

		[bookmark: name1]PC2249 MCCULLA



		Age if under 18:

		O-18

		(if over 18 insert ‘over 18’)

		



		Occupation:

		Police Officer







[bookmark: nPages]This statement (consisting of 1 page(s) each signed by me) is true to the best of my knowledge and belief and I make it knowing that, if it is tendered in evidence, I shall be liable to prosecution if I have wilfully stated in it, anything which I know to be false, or do not believe to be true.



		Signature:

		H.MCCULLA

		

		Date:

		19/10/2020







		Tick if witness evidence is visually recorded

		

		(supply witness details on rear)







I am PC2249 MCCULLA currently based at Whitehaven police station attached to the Copeland Pro-active team. 

This is my statement in relation to a COVID breach at the CUMBERLAND Public House on Botchergate Carlisle. 

On SATURDAY 17TH OCTOBER 2020 I was in full uniform Code 2 PSU on foot patrol in the area of Botchergate monitoring the pubs regarding any potential public order. 

At approximately 18:40 hours I was in company with PS2311 GREENHOW, whilst walking past the front of the CUMBERLAND I could see in the windows and seen several people stood at the bar being served by a female member of bar staff. I entered the pub and activated my bodyworn camera which I exhibit as HM02/171020. As I approached the bar there were a couple of people stood at the bar appearing waiting to be served. There was a male stood being directly served by a female member of bar staff. I observed the male had full new drinks waiting infront of him and the bar woman was in the process of pouring pint which was then handed to the customer. This was a clear breach of COVID regulations which stipulates licensed premises must provide table service only. PS2311 GREENHOW 

[bookmark: _GoBack]Identified the licensee who was stood behind the bar. It was identified to him that serving people at the bar was a COVID breach to which he confirmed that he knew, he then went on to state that he was unable to provide table service as he did not have enough members of staff on and would also have to turn the music down. I was then asked by a member of the door staff to assist with a female customer who had fallen down the stairs. PS2311 GREENHOW remained with the licensee who was issued a COVID fixed penalty ticket. After dealing with this female I then left the pub, I was then made aware that one of the two door staff had left and was refusing to come back after a fall out with the licensee. The head of security a short time later attended the CUMBERLAND and spoke to the licensee stating he was no happy to have one door staff working alone so was advised to close. Customers then began leaving the premises and the doors were closed and remained closed for the rest of the night. I had no further dealings with the premises. 

		Signature:2013



		

		Signature witnessed by:
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Form MG 11 (T) 

WITNESS STATEMENT


Criminal Procedure Rules, r 27.2; Criminal Justice Act 1967, s. 9; Magistrates’ Court Act 1980, s. 5B 

		URN

		03

		ww

		

		





		Statement of:

		PS 2311 GREENHOW



		Age if under 18:

		o'18

		(if over 18 insert ‘over 18’)

		Occupation:

		Police Sergeant







This statement (consisting of 2 page(s) each signed by me) is true to the best of my knowledge and belief and I make it knowing that, if it is tendered in evidence, I shall be liable to prosecution if I have wilfully stated in it, anything which I know to be false, or do not believe to be true.


		Signature:

		[image: image1.jpg]



 FILLIN  "Witness signature (Add name of witness or delete)"  \* MERGEFORMAT 

		

		Date:

		Monday 19th October 2020







		Tick if witness evidence is visually recorded

		

		(supply witness details on rear)





I am Police Sergeant Nathan GREENHOW 2311 currently based at Whitehaven Police Station of Cumbria Constabulary. 

This is my statement in relation to attending The Cumberland Inn, Botchergate, Carlisle in relation to a breach of Coronavirus regulations.

The people I will mention in this statement are myself, PC 2249 MCCULLA, PC 1837 SCOTT and Gholamreza MOHTASHAMI.


This occurred at the Cumberland Inn which is a licensed Public House, with a number of tables and a bar selling alcoholic beverages. The bar is to the right of the premise as you enter with tables to the left hand side. 


On Saturday 17th October 2020 at approximately 18:43hrs I was on foot patrol on Botchergate Carlisle along with PC 2249 MCCULLA as part of a PSU deployment. At this time I was walking past the Cumberland Inn towards Carlisle Train Station with the Cumberland Inn to my immediate left hand side. I looked through the window as I walked passed and I saw 3 persons stood at the bar, with drinks in front of them, with bar staff pouring drinks from the pumps. I entered the premise with PC MCCULLA and attended the bar. As I was stood there, the female bar staff continued pouring a pint and I explained that the rules were table service only and asked who the licensee was and she pointed towards a male I now know to be Gholamreza MOHTASAHMI 15/03/1965. At this time there were 3 persons stood at the bar, 2 of them were wearing masks and one male was not. 

I spoke with MOHTASHAMI and challenged him about the rules in relation to table service only. I explained that the rules were very clear and he was in clear violation of them. He replied,


“I DON’T HAVE THE STAFF TO DO TABLE SERVICE, PEOPLE COME TO THE BAR WEARING MASKS AND ONLY ONE AT A TIME AND TAKE DRINKS STRAIGHT BACK TO THEIR TABLE.” I explained that this was a clear breach of the rules and was not acceptable. I explained that if he didn’t have sufficient staff, he must reduce the numbers coming into the bar or increase his staff. He then said, “IF I DO TABLE SERIVCE I WILL HAVE TO TURN THE MUSIC DOWN AND EVERYONE WILL LEAVE AND I WILL HAVE NO CUSTOM.” Again I explained that whilst I understood this, my concern was for the health and wellbeing of customers and the compliance with the laws in place. I explained that the one person at the bar was not wearing a mask and I challenged this male who explained he had asthma, which again showed the risk to customers. I told MOHTASHAMI to ensure everyone was sitting at the tables and only getting orders and service from tables. I explained that i would be issuing a Fixed Penalty Notice for the offence which was a £1000 fine. He repeatedly asked for a warning, but I explained this was not possible. He also explained that he had previously been served a Prohibition notice by the council. I explained that whilst talking to him, further people were still going to the bar, with little enforcement by staff to ensure people remained seated. 


At this point door staff requested assistance due to a female that had fallen down the stairs so I requested the assistance of PC 1837 SCOTT inside the premise with me. In PC SCOTT’s present I completed the Fixed Penalty Notice with MOHTASHAMI. He continued asking for a warning. During this I saw a male on the fruit machines not wearing a mask and challenged this telling him to put his mask on and return to his table. 


I issued the Fixed Penalty Notice to MOHTASHAMI and reported him for the offence and cautioned him to which he made no more reply.  


I left the premise and stood outside the premise for approximately 20 minutes. During this time I could see people still approaching the bar, but they were then being sent back to tables. The door staff however, were telling people to put a mask on before going to the bar. I never heard any customers being asked or told to complete the track and trace, although the NHS bar code was present inside. The bar staff were in and out and often there was no one on the door with people coming and going as they pleased, meaning there was no way they could be aware of the amount of people inside. They had no counting equipment to keep records of who was inside. 


There was a clear dispute between the door staff and bar staff. There had been 2 door staff on but following this dispute one left to speak with his own manager. The door staff manager then removed the other door staff member and advised MOHTASHAMI to close which he did. When closing people were exiting not wearing masks and were finishing their drinks whilst stood up at the bar. 

It was apparent throughout there was a clear disregard to the risks of coronavirus, and disregard to the laws in place which puts its customers at risk.


		Signature:

		[image: image2.jpg] REF  Witsig  \* MERGEFORMAT 

		Signature witnessed by:

		 FILLIN  "Signature witnessed by:"  \* MERGEFORMAT 










Point 20 — Verbal evidence

Point 21 — CCTV

Point 22 — Incident log

Point 23 — Incident log x 2

Point 24 — Incident log

Point 25 — Incident log

Point 26 — Incident log + email correspondence

Point 27 - Incident log

Point 28 — Incident log

Please let me know if you require any additional information.

Julie

Julie Dodd

Police Constable 1190
Licensing Officer

Local Focus Team, Carlisle

T: 101 option 2 extension 41190
E:]

Find us on...

W: www.cumbria.police.uk

Facebook: www.facebook.com/cumbriapolice
Twitter: www.twitter.com/cumbriapolice

Carlisle Police Station, Brunel Way, Durranhill Industrial Estate, Carlisle, CA1 3NQ

Cumbria Constabulary - Safer Stronger Cumbria

IMPORTANT NOTICE:

This email, its content and any file transmitted with it, may be
confidential/legally privileged, and are for the intended recipient only.
It may contain information protected by law. Any unauthorised copying,
disclosure or other processing of this information may be unlawful and may
be a criminal offence. If you have received this email in error please
advise Cumbria Constabulary on 101 or via email return, and delete this
email and any attachments immediately. Any opinions expressed in this
document are those of the author and do not necessarily reflect the
opinion of Cumbria Constabulary.

This footnote also confirms that this email message has been scanned by
Exchange Online Protection for the presence of computer viruses.
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Form MG 11 (T)
OFFICIAL - SENSITIVE

WITNESS STATEMENT

Criminal Procedure Rules, r 27.2; Criminal Justice Act 1967, s. 9; Magistrates’ Court Act 1980, s. 5B

URN | 03

Statement of:  Julie Dodd

Age if under 18: Over 18 (if over 18 insert ‘over 18)

Occupation:  Police Officer

This statement (consisting of 1 page(s) each signed by me) is true to the best of my knowledge and belief
and | make it knowing that, if it is tendered in evidence, | shall be liable to prosecution if | have wilfully stated

in it, anything which | know to be false, or do not believe to be true.

Date: 13.10.2020

Signature:  J Dodd

Tick if witness evidence is visually recorded (supply witness details on rear)

| am Police Constable 1190 Julie Dodd. | am employed as a Licensing Officer by Cumbria Police.

At 2010 hours on Thursday 17 September 2020, having received a video file via Facebook
Messenger, | used the built in screen recording function on my iPhone to capture the video footage

which related to the Cumberland Inn, Carlisle.
At 0839 hours on Friday 18 September 2020 | then forwarded the screen recording via email to

Andrew Smith, Environmental Health, Carlisle City Council. | can exhibit the screen recording of the
video file as exhibit JD1.

Signature: J Dodd Signature witnessed by:

2013

OFFICIAL - SENSITIVE




Form MG 11 (T)
RESTRICTED (when complete)

WITNESS STATEMENT

Criminal Procedure Rules, r 27.2; Criminal Justice Act 1967, s. 9; Magistrates’ Court Act 1980, s. 5B

URN | 03

Statement of: PC2249 MCCULLA

Age if under 18: 0-18 (if over 18 insert ‘over 18’)

Occupation: Police Officer

This statement (consisting of 1 page(s) each signed by me) is true to the best of my knowledge and belief
and | make it knowing that, if it is tendered in evidence, | shall be liable to prosecution if | have wilfully stated
in it, anything which | know to be false, or do not believe to be true.

Signature: H.MCCULLA Date: 19/10/2020

Tick if witness evidence is visually recorded (supply witness details on rear)

| am PC2249 MCCULLA currently based at Whitehaven police station attached to the Copeland Pro-
active team.

This is my statement in relation to a COVID breach at the CUMBERLAND Public House on
Botchergate Carlisle.

On SATURDAY 17™ OCTOBER 2020 | was in full uniform Code 2 PSU on foot patrol in the area of
Botchergate monitoring the pubs regarding any potential public order.

At approximately 18:40 hours | was in company with PS2311 GREENHOW, whilst walking past the
front of the CUMBERLAND I could see in the windows and seen several people stood at the bar being
served by a female member of bar staff. | entered the pub and activated my bodyworn camera which
| exhibit as HM02/171020. As | approached the bar there were a couple of people stood at the bar
appearing waiting to be served. There was a male stood being directly served by a female member
of bar staff. | observed the male had full new drinks waiting infront of him and the bar woman was in
the process of pouring pint which was then handed to the customer. This was a clear breach of COVID
regulations which stipulates licensed premises must provide table service only. PS2311 GREENHOW
Identified the licensee who was stood behind the bar. It was identified to him that serving people at
the bar was a COVID breach to which he confirmed that he knew, he then went on to state that he
was unable to provide table service as he did not have enough members of staff on and would also
have to turn the music down. | was then asked by a member of the door staff to assist with a female
customer who had fallen down the stairs. PS2311 GREENHOW remained with the licensee who was
issued a COVID fixed penalty ticket. After dealing with this female | then left the pub, | was then made
aware that one of the two door staff had left and was refusing to come back after a fall out with the

licensee. The head of security a short time later attended the CUMBERLAND and spoke to the
Signature: Signature witnessed by:

2013

RESTRICTED {when complete)



RESTRICTED (when complete)

licensee stating he was no happy to have one door staff working alone so was advised to close.
Customers then began leaving the premises and the doors were closed and remained closed for the

rest of the night. | had no further dealings with the premises.

Signature: Signature witnessed by:

2013

RESTRICTED f{when complete)




Form MG 11 (T)
RESTRICTED (when complete)

WITNESS STATEMENT

Criminal Procedure Rules, r 27.2; Criminal Justice Act 1967, s. 9; Magistrates’ Court Act 1980, s. 5B

URN | 03 wWw

Statement of: PS 2311 GREENHOW

Age if under 18: 0'18 (if over 18 insert ‘over 18)  Occupation:  Police Sergeant

This statement (consisting of 2 page(s) each signed by me) is true to the best of my knowledge and belief
and | make it knowing that, if it is tendered in evidence, | shall be liable to prosecution if 1 have wilfully
stated in it, anything which | know to be false, or do not believe to be true.

Signature: Date: Monday 19" October 2020

Tick if witness evidence is visually recorded (supply witness details on rear)

I am Police Sergeant Nathan GREENHOW 2311 currently based at Whitehaven Police Station of
Cumbria Constabulary.

This is my statement in relation to attending The Cumberland Inn, Botchergate, Carlisle in relation to
a breach of Coronavirus regulations.

The people | will mention in this statement are myself, PC 2249 MCCULLA, PC 1837 SCOTT and
Gholamreza MOHTASHAMI.

This occurred at the Cumberland Inn which is a licensed Public House, with a number of tables and
a bar selling alcoholic beverages. The bar is to the right of the premise as you enter with tables to
the left hand side.

On Saturday 17" October 2020 at approximately 18:43hrs | was on foot patrol on Botchergate
Carlisle along with PC 2249 MCCULLA as part of a PSU deployment. At this time | was walking past
the Cumberland Inn towards Carlisle Train Station with the Cumberland Inn to my immediate left
hand side. | looked through the window as | walked passed and | saw 3 persons stood at the bar,
with drinks in front of them, with bar staff pouring drinks from the pumps. | entered the premise with
PC MCCULLA and attended the bar. As | was stood there, the female bar staff continued pouring a
pint and | explained that the rules were table service only and asked who the licensee was and she
pointed towards a male | now know to be Gholamreza MOHTASAHMI 15/03/1965. At this time there
were 3 persons stood at the bar, 2 of them were wearing masks and one male was not.

| spoke with MOHTASHAMI and challenged him about the rules in relation to table service only. |
explained that the rules were very clear and he was in clear violation of them. He replied,

“I DON'T HAVE THE STAFF TO DO TABLE SERVICE, PEOPLE COME TO THE BAR WEARING
MASKS AND ONLY ONE AT A TIME AND TAKE DRINKS STRAIGHT BACK TO THEIR TABLE.” |
explained that this was a clear breach of the rules and was not acceptable. | explained that if he
didn’t have sufficient staff, he must reduce the numbers coming into the bar or increase his staff. He
then said, “IF | DO TABLE SERIVCE | WILL HAVE TO TURN THE MUSIC DOWN AND
EVERYONE WILL LEAVE AND | WILL HAVE NO CUSTOM.” Again | explained that whilst |

Signature: Signature witnessed by:

2012

RESTRICTED {when complete)



RESTRICTED (when complete) MG 11T (CONT)

Continuation of Statement of: PS 2311 GREENHOW

understood this, my concern was for the health and wellbeing of customers and the compliance with
the laws in place. | explained that the one person at the bar was not wearing a mask and |
challenged this male who explained he had asthma, which again showed the risk to customers. |
told MOHTASHAMI to ensure everyone was sitting at the tables and only getting orders and service
from tables. | explained that i would be issuing a Fixed Penalty Notice for the offence which was a
£1000 fine. He repeatedly asked for a warning, but | explained this was not possible. He also
explained that he had previously been served a Prohibition notice by the council. | explained that
whilst talking to him, further people were still going to the bar, with little enforcement by staff to
ensure people remained seated.

At this point door staff requested assistance due to a female that had fallen down the stairs so |
requested the assistance of PC 1837 SCOTT inside the premise with me. In PC SCOTT’s present |
completed the Fixed Penalty Notice with MOHTASHAMI. He continued asking for a warning. During
this | saw a male on the fruit machines not wearing a mask and challenged this telling him to put his
mask on and return to his table.

| issued the Fixed Penalty Notice to MOHTASHAMI and reported him for the offence and cautioned
him to which he made no more reply.

| left the premise and stood outside the premise for approximately 20 minutes. During this time |
could see people still approaching the bar, but they were then being sent back to tables. The door
staff however, were telling people to put a mask on before going to the bar. | never heard any
customers being asked or told to complete the track and trace, although the NHS bar code was
present inside. The bar staff were in and out and often there was no one on the door with people
coming and going as they pleased, meaning there was no way they could be aware of the amount
of people inside. They had no counting equipment to keep records of who was inside.

There was a clear dispute between the door staff and bar staff. There had been 2 door staff on but
following this dispute one left to speak with his own manager. The door staff manager then removed
the other door staff member and advised MOHTASHAMI to close which he did. When closing
people were exiting not wearing masks and were finishing their drinks whilst stood up at the bar.

It was apparent throughout there was a clear disregard to the risks of coronavirus, and disregard to
the laws in place which puts its customers at risk.

Signature: Signature witnessed by:

2012

RESTRICTED {whe complete)



Appendix 2

Carlisle

PL1/1

Part 1 - Premises Details

POSTAL ADDRESS OF PREMISES, OR IF NONE, ORDNANCE SURVEY MAP REFERENCE OR DESCRIPTION

Cumberland Inn
22 Botchergate, Carlisle, Cumbria, CA1 1QS. Telephone 01228 536900

WHERE THE LICENCE IS TIME LIMITED THE DATES

Not applicable

LICENSABLE ACTIVITIES AUTHORISED BY THE LICENCE

- a performance of live music
- any playing of recorded music
- the supply of alcohol

THE TIMES THE LICENCE AUTHORISES THE CARRYING OUT OF LICENSABLE ACTIVITIES

Activity (and Area if applicable) Description Time From Time To

E. Performance of live music (Indoors)

LIVE MUSIC BY UP TO TWO PERFORMERS

Sunday 10:00am 2:00am

Monday to Wednesday 10:00am 12:30am

Thursday 10:00am 2:00am

Friday 9:30am 3:00am

Saturday 9:30am 4:00am

Friday to Monday Terminal hour extended 1
hour BH wknd exc...Easter

Thursday to Monday Terminal hour extended by
1lhour Easter weekend

Christmas Eve Terminal hour extended by
1 hour

Boxing Day Terminal hour extended by
1 hour

New Years Eve Through to start of

permitted hours next day

F. Playing of recorded music (Indoors & Outdoors)

Sunday 10:00am 2:00am Outdoor area ceases
11pm

Monday to Wednesday 10:00am 12:30am Outdoor area ceases
11lpm

Thursday 10:00am 2:00am Terminal hour extended 1
hour Easter weekend

Friday 9:30am 3:00am Outdoor area ceases
11pm

Saturday 9:30am 4:00am

Friday to Monday Terminal hour extended
1hour BH wknd
exc..Easter

Thursday to Monday Terminal hour extended 1
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City of Carlisle

PL1/1

THE TIMES THE LICENCE AUTHORISES THE CARRYING OUT OF LICENSABLE ACTIVITIES continued ...

Activity (and Area if applicable) Description Time From Time To

F. Playing of recorded music (Indoors & Outdoors) continued ...
hour Easter wknd

Christmas Eve Terminal hour extended by
1 hour

Boxing Day Terminal hour extended by
1 hour

New Years Eve Through to start of

permitted hours next day

J. Supply of alcohol for consumption ON and OFF the premises

Sunday 10:00am 2:00am

Monday to Wednesday 10:00am 1:00am

Thursday 10:00am 2:00am

Friday 9:30am 3:00am

Saturday 9:30am 4:00am

Friday to Monday Terminal hour extended 1
hour BH Wknd exc..Easter

Thursday to Monday Terminal hour extended 1
hour Easter weekend

Christmas Eve Terminal hour extended by
1 hour

Boxing Day Terminal hour extended by
1 hour

New Years Eve Through to start of

permitted hours next day

THE OPENING HOURS OF THE PREMISES

Description Time From Time To

Sunday 10:00am 2:30am

Monday to Wednesday 10:00am 1:30am

Thursday 10:00am 2:30am

Friday 9:30am 3:30am

Saturday 9:30am 4:30am

Friday to Monday Terminal hour extended 1
hour BH wknd exc..
Easter

Thursday to Monday Terminal hour extended 1
hour Easter weekend

Christmas Eve Terminal hour extended
by 1 hour

Boxing Day Terminal hour extended
by 1 hour

New Years Eve Through to the start of

permitted hours next day

WHERE THE LICENCE AUTHORISES SUPPLIES OF ALCOHOL WHETHER THESE ARE ON AND / OR OFF SUPPLIES
- J. Supply of alcohol for consumption ON and OFF the premises
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Part 2

NAME, (REGISTERED) ADDRESS, TELEPHONE NUMBER AND EMAIL (WHERE RELEVANT) OF HOLDER OF PREMISES LICENCE

Punch Taverns Ltd Jubilee House, Second Avenue, Burton on Trent, Staffordshire, DE14 2WF.
Telephone 01283 501 600

REGISTERED NUMBER OF HOLDER, FOR EXAMPLE COMPANY NUMBER, CHARITY NUMBER (WHERE APPLICABLE)
Punch Taverns Ltd 03512363

NAME, ADDRESS AND TELEPHONE NUMBER OF DESIGNATED PREMISES SUPERVISOR WHERE THE PREMISES LICENCE
AUTHORISES THE SUPPLY OF ALCOHOL

Natasha Louise HETHERINGTON 25 Newtown Close, Carlisle, Cumbria, CA2 7EH.
Telephone 07398857929

PERSONAL LICENCE NUMBER AND ISSUING AUTHORITY OF PERSONAL LICENCE HELD BY DESIGNATED PREMISES SUPERVISOR
WHERE THE PREMISES LICENCE AUTHORISES FOR THE SUPPLY OF ALCOHOL

Licence No. PA1842 Issued by Carlisle

ANNEXES
ANNEX 1 - MANDATORY CONDITIONS

Mandatory conditions are subject to amendment by central government. It is the licence holder’s
responsibility to ensure that they are up to date with any changes in legislation.

Mandatory conditions where licence authorises the supply of alcohol

1) No supply of alcohol may be made under the premises licence -
(@) at a time when there is no designated premises supervisor in respect of the premises
licence, or
(b) at a time when the designated premises supervisor does not hold a personal licence or his
personal licence is suspended.

2) Every supply of alcohol under the premises licence must be made or authorised by a person who
holds a personal licence.

Mandatory condition where Door Supervisors are provided
(Except theatres, cinemas, bingo halls and casinos)

(1) Where a premises licence includes a condition that at specified times one or more individuals must
be at the premises to carry out a security activity, each individual must:
a) Be authorised to carry out that activity by a licence granted under the Private Security Act 2001
(PSIA); or
b) Be entitled to carry out that activity by virtue of section 4 of the Licensing Act 2003

(2) But nothing in subsection (1) above requires such a condition to be imposed:
NOT Printing Summary
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ANNEXES continued ...

(a) In respect of premises within paragraph 8(3)(a) of Schedule 2 to the PSIA 2001(premises with
premises licences authorising plays or films); or
(b) In respect of premises in relation to:

(i) Any occasion mentioned in paragraph 8(3)(b) or (c) of that Schedule (premises being
used exclusively by the club with club premises certificate, under a temporary event
notice authorising films or under a gaming licence, or

(i) Any occasion within paragraph 8(3)(d) of that Schedule (occasions prescribed by
regulations under that Act)

(8) For the purposes of this section:
(a) “security activity” means an activity to which paragraph 2(1)(a) of that Schedule applies, and,
which is licensable conduct for the purpose of that Act,
(b) Paragraph 8(5) of that Schedule (interpretation of references to an occasion) applies as it
applies in relation to paragraph 8 of that Schedule.

The following conditions shall apply from 28" May 2014

(1) A-relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the
premises for a price which is less than the permitted price.
(2) For the purposes of the condition set out in paragraph 1 -

(a) “duty” is to be construed in accordance with the Alcoholic Liquor Duties Act 1979;
(b) “permitted price” is the price found by applying the formula -
P=D+(DxV)
Where -

(i) P is the permitted price,

(i) D is the rate of duty chargeable in relation to the alcohol as if the duty were charged on the
date of the sale or supply of the alcohol, and

(i) V is the rate of value added tax chargeable in relation to the alcohol as if the value added
tax were charged on the date of the sale or supply of the alcohol;

(c) “relevant person” means, in relation to premises in respect of which there is in force a
premises licence-

(1) the holder of the premises licence,
(ii) the designated premises supervisor (if any) in respect of such a licence, or
(iir) the personal licence holder who makes or authorises a supply of alcohol under such a
licence;

(d) “relevant person” means, in relation to premises in respect of which there is in force a club
premises certificate, any member or officer of the club present on the premises in a capacity
which enables the member or officer to prevent the supply in question; and

(e) “valued added tax” means value added tax charged in accordance with the Value Added Tax
Act 1994.

NOT Printing Summary
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ANNEXES continued ...

(3 Where the permitted price given by Paragraph (b) of paragraph 2 would (apart from this paragraph) not
be a whole number of pennies, the price given by that sub-paragraph shall be taken to be the price
actually given by that sub-paragraph rounded up to the nearest penny.

(4) (1) Sub-paragraph (2) applies where the permitted price given by Paragraph (b) of
paragraph 2 on a day (“the first day”) would be different from the permitted price on the next day (“the
second day”) as a result of a change to the rate of duty or value added tax.

(2) The permitted price which would apply on the first day applies to sales or supplies of alcohol which
take place before the expiry of 14 days beginning on the second day.

The following conditions shall apply from 1st October 2014

1. (1) The responsible person must ensure that staff on relevant premises do not carryout, arrange
or participate in any irresponsible promotions in relation to the premises.

(2) In this paragraph, an irresponsible promotion means any one or more of the following
activities, or substantially similar activities, carried on for the purpose of encouraging the sale
or supply of alcohol for consumption on the premises-

(a) games or other activities which require or encourage, or are designed to require or
encourage, individuals to-

(i) drink a quantity of alcohol within a time limit (other than to drink alcohol sold or
supplied on the premises before the cessation of the period in which the responsible
person is authorised to sell or supply alcohol), or

(i) drink as much alcohol as possible (whether within a time limit or otherwise);

(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or discounted
fee to the public or to a group defined by a particular characteristic in a manner which
carries a significant risk of undermining a licensing objective;

(c) provision of free or discounted alcohol or any other thing as a prize to encourage or
reward the purchase and consumption of alcohol over a period of 24 hours or less in a
manner which carries a significant risk of undermining a licensing objective;

(d) selling or supplying alcohol in association with promotional posters or flyers on, or in the
vicinity of, the premises which can reasonably be considered to condone, encourage or
glamorise anti-social behaviour or to refer to the effects of drunkenness in any favourable
manner;

(e) dispensing alcohol directly by one person into the mouth of another (other than where that
other person is unable to drink without assistance by reason of disability).

2. The responsible person must ensure that free potable water is provided on request to customers
where it is reasonably available.

3. (1) The premises licence holder or club premises certificate holder must ensure that an age
verification policy is adopted in respect of the premises in relation to the sale or supply of
alcohol.

(2) The designated premises supervisor in relation to the premises licence must ensure that the
supply of alcohol at the premises is carried on in accordance with the age verification policy.
(3) The policy must require individuals who appear to the responsible person to be under 18
NOT Printing Summary
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City of

ANNEXES continued ...

years of age (or such older age as may be specified in the policy) to produce on request,
before being served alcohol, identification bearing their photograph, date of birth and either -
(a) a holographic mark, or
(b) an ultraviolet feature.

4, The responsible person must ensure that -

(a) where any of the following alcoholic drinks is sold or supplied for consumption on the
premises (other than alcoholic drinks sold or supplied having been made up in advance ready
for sale or supply in a securely closed container) it is available to customers in the following
measures -

(i) beer or cider: ¥ pint;
(i) gin, rum, vodka or whisky: 25 ml or 35 ml; and
(i) still wine in a glass: 125 ml;

(b) these measures are displayed in a menu, price list or other printed material which is available
to customers on the premises; and

(c) where a customer does not in relation to a sale of alcohol specify the quantity of alcohol to be
sold, the customer is made aware that these measures are available.”

ANNEX 2 - CONDITIONS CONSISTENT WITH THE OPERATING SCHEDULE
The prevention of crime and disorder
CD1

A method of communicating with other participating licensed premises by way of text / pager or radio
links shall be provided at the premises.

CDh2

Any text / pager or radio link provided for communication with the other licensed premises shall be kept in
good working order at all times.

CD3

When the premises are open to the public, the communications link with other participating licensed
premises shall be switched on and available to and monitored by the Designated Premises Supervisor or
a nominated member of staff.

CD4

Every incident of crime or disorder in the premises shall be reported via the text / pager to other
participating licensed premises by the Designated Premises Supervisor or a nominated member of staff.

CD11

NOT Printing Summary
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Licensing Act 2003
Premises Licence

ANNEXES continued ...
No drink shall be removed from the premises in an unsealed container.

a licensable activity takes place on the premises.

images onto a recording format.

police officers on demand or by close of business at the latest.

time of the incident.

retained for at least 12 months.

beer garden when they are used for a licensable activity.

premises and the immediate vicinity of the premises .

calendar year.

service to any person who is drunk or is under-age or appears to be under-age.

and all conditions.

will be retained for at least 12 months.
The prevention of public nuisance

PPN3

structure of the premises.

NOT Printing Summary
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An incident book shall be available for inspection at all times a licensable activity is being
conducted by an authorised officer of a relevant responsible authority .The records will be

The CCTV system installed at the premises will be maintained to the satisfaction of the Cumbria
Police Licensing and Community Safety Officers and shall be used to record during all hours that

At all times when the premises are open there shall be present in the premises a member of staff
who is trained in the operation of the CCTV installed at the premises and downloading of data

The images will be retained for a minimum period of 14 days and will be made available to the
Police and authorised officers of the Licensing Authority upon a request being made pursuant to
the Data Protection Act 1998. Any images required for police investigation will be supplied to

An incident book shall be maintained to record any activity of a violent, criminal or antisocial

nature. The record will contain the time and date, the nature of the incident,the people involved,
the action taken, and details of the person responsible for the management of the premises at the

Door supervisors shall be provided at the premises to such a number as are sufficient to control
the entry of person to the premises and for seeking to keep order in the premises including the

Door supervisors will seek to ensure the safe, quiet and orderly dispersal of customers from the
Where door supervisors are employed, a register shall be maintained confirming the full name
and SIA badge number and time of deployment. The register shall be signed by each supervisor,
confirming the hours worked and the register shall be retained for a period of not less than one

All staff involved in the sale of alcohol shall be trained in the operating procedures for refusing

All staff involved in the sale of alcohol shall be trained to perform their role.They will also be
trained in the contents of the premises licence including times of operation, licensable activities

Training shall be recorded in documentary form that will be available for inspection at the request
at all reasonable times by an authorised officer from a relevant responsible authority. The records

No nuisance shall be caused by noise coming from the premises or by vibration transmitted through the
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ANNEXES continued ...

PPN4

All external doors and windows shall be kept closed when regulated entertainment is being provided
except to facilitate access and egress.
PPN5

The noise level from the premises whilst being used for public entertainments purposes, shall not cause
nuisance to noise sensitive dwellings in the vicinity.

PPN8

Refuse such as bottles shall be disposed of from the premises at a time when it is not likely to cause a
disturbance to residents in the vicinity of the premises.

PPN9

There shall be no emission from the premises of any offensive smells, which are likely to cause a
nuisance.

PPN10

Where there are any offensive smells created on the premises, provision shall be made for such smells
to be vented from the premises so that they do not cause a nuisance to nearby premises.

PPN11

There shall be provided at the premises containers for the storage and disposal of waste foods and other
refuse from the premises. Those containers shall be constructed, maintained and located so that access
to them by vermin and unauthorised persons is prevented and arrangements shall be made for the
regular lawful disposal of their contents.

Outdoor Music when provided will cease no later than 11pm and no nuisance shall be caused from noise
coming from the outdoor area.

The designated premises supervisor shall conduct regular assessments of the noise coming from the
premises during regulated entertainment. A written record of checks will be maintained.

All the above will be adhered to.

The protection of children from harm

ANNEX 3 - CONDITIONS ATTACHED AFTER A HEARING BY THE LICENSING AUTHORITY

Not applicable
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Premises Details

POSTAL ADDRESS OF PREMISES, OR IF NONE, ORDNANCE SURVEY MAP REFERENCE OR DESCRIPTION

Cumberland Inn
22 Botchergate, Carlisle, Cumbria, CA1 1QS. Telephone 01228 536900

WHERE THE LICENCE IS TIME LIMITED THE DATES

Not applicable

LICENSABLE ACTIVITIES AUTHORISED BY THE LICENCE

- a performance of live music
- any playing of recorded music
- the supply of alcohol

THE TIMES THE LICENCE AUTHORISES THE CARRYING OUT OF LICENSABLE ACTIVITIES

Activity (and Area if applicable) Description Time From Time To

E. Performance of live music (Indoors)

LIVE MUSIC BY UP TO TWO PERFORMERS

Sunday 10:00am 2:00am

Monday to Wednesday 10:00am 12:30am

Thursday 10:00am 2:00am

Friday 9:30am 3:00am

Saturday 9:30am 4:00am

Friday to Monday Terminal hour extended 1
hour BH wknd exc...Easter

Thursday to Monday Terminal hour extended by
lhour Easter weekend

Christmas Eve Terminal hour extended by
1 hour

Boxing Day Terminal hour extended by
1 hour

New Years Eve Through to start of

permitted hours next day

F. Playing of recorded music (Indoors & Outdoors)

Sunday 10:00am 2:00am Outdoor area ceases
11pm

Monday to Wednesday 10:00am 12:30am Outdoor area ceases
11pm

Thursday 10:00am 2:00am Terminal hour extended 1
hour Easter weekend

Friday 9:30am 3:00am Outdoor area ceases
11pm

Saturday 9:30am 4:00am

Friday to Monday Terminal hour extended
1hour BH wknd
exc..Easter

Thursday to Monday Terminal hour extended 1
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THE TIMES THE LICENCE AUTHORISES THE CARRYING OUT OF LICENSABLE ACTIVITIES continued ...

Activity (and Area if applicable) Description Time From Time To

F. Playing of recorded music (Indoors & Outdoors) continued ...
hour Easter wknd

Christmas Eve Terminal hour extended by
1 hour

Boxing Day Terminal hour extended by
1 hour

New Years Eve Through to start of

permitted hours next day

J. Supply of alcohol for consumption ON and OFF the premises

Sunday 10:00am 2:00am

Monday to Wednesday 10:00am 1:00am

Thursday 10:00am 2:00am

Friday 9:30am 3:00am

Saturday 9:30am 4:00am

Friday to Monday Terminal hour extended 1
hour BH Wknd exc..Easter

Thursday to Monday Terminal hour extended 1
hour Easter weekend

Christmas Eve Terminal hour extended by
1 hour

Boxing Day Terminal hour extended by
1 hour

New Years Eve Through to start of

permitted hours next day

THE OPENING HOURS OF THE PREMISES

Description Time From Time To

Sunday 10:00am 2:30am

Monday to Wednesday 10:00am 1:30am

Thursday 10:00am 2:30am

Friday 9:30am 3:30am

Saturday 9:30am 4:30am

Friday to Monday Terminal hour extended 1
hour BH wknd exc..
Easter

Thursday to Monday Terminal hour extended 1
hour Easter weekend

Christmas Eve Terminal hour extended
by 1 hour

Boxing Day Terminal hour extended
by 1 hour

New Years Eve Through to the start of

permitted hours next day

WHERE THE LICENCE AUTHORISES SUPPLIES OF ALCOHOL WHETHER THESE ARE ON AND / OR OFF SUPPLIES
- J. Supply of alcohol for consumption ON and OFF the premises
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NAME, (REGISTERED) ADDRESS OF HOLDER OF PREMISES LICENCE

Punch Taverns Ltd Jubilee House, Second Avenue, Burton on Trent, Staffordshire, DE14 2WF.

REGISTERED NUMBER OF HOLDER, FOR EXAMPLE COMPANY NUMBER, CHARITY NUMBER (WHERE APPLICABLE)
Punch Taverns Ltd 03512363

NAME OF DESIGNATED PREMISES SUPERVISOR WHERE THE PREMISES LICENCE AUTHORISES THE SUPPLY OF ALCOHOL

Natasha Louise HETHERINGTON

STATE WHETHER ACCESS TO THE PREMISES BY CHILDREN IS RESTRICTED OR PROHIBITED

Printing Summary
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Appendix 3

From: Licensing Team
To: **NE** Cumberland 23
Subject: August 2021 09:18:02
Date:
E-mail:
Phone:
Hi

I have been customs since 2010, and | have nothing and complan over. There are
acceptable dance floor and nice beer garden. Door men/women are nice and staff are nice.
When people coming in staff can not tell if someone can not behave or have not learned
good manners.

If Cumberland close staff have not work to go to, and it is problem and find job in this
days, and we som use Cumberland almost every days we have nowhere to go. Don't close
Cumberland.

Redgards
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Appendix 4

CARLISLE Governance and Regulatory Services

Licensing

Corporate Director of Governance and Regulatory Services:

www.carlisle.gov.uk M D Lambert LLB (Hons), MBA.

Civic Centre Carlisle CA3 8QG - Telephone (01228) 817200
Document Exchange DX 63037 Carlisle « Type talk 18001 01228 817200 «

Nicola Edwards Please ask for: Licensing
Licensing Manager

, . ) Direct Line: 01228 817523
Carlisle City Council
Civic Centre E-mail: licensing@carlisle.gov.uk
Rickergate Your ref:
Carlisle _
CA3 8QG Our ref:
Date: 24 August 2020
Dear Nicola

Representation on behalf of Licensing Authority — The Cumberland Inn (PL171)

Following an application by Cumbria Police to review the premises licence of the
Cumberland Inn Botchergate Carlisle | make this representation being the Licensing Officer
who has dealt with various issues at the premises since Mr Mohtashami took control. | can
confirm that | have and will remain independent of the administration and process of placing
the Cumbria Police review application before this committee.

Punch Taverns are the premises licence holder for the Cumberland Inn Botchergate Carlisle
and they leased the premises to a Mr Mohtashmi who runs and manages the premises.
Punch Taverns nominated him as the Designated Premise Supervisor (DPS) in May 2020.

On 21st August 2020 a meeting had been arranged between the Licensing Office/Police
Licensing Officer to visit the Cumberland Inn, Botchergate. The purpose of the visit was to
carry out a periodic inspection which included inspecting the premises, ensuring correct
signage was in place, policies and procedures were in place, staff had received suitable
training, staff were aware of Mandatory Conditions and other conditions attached to the
Premises Licence. These inspections are aimed to educate and risk asses the premises as
well as point out possible failings and rectify them in order that the premises are well run.
The inspection was agreed between Mr Mohtashami, the manager and DPS and the
Licensing Officers.

On the morning of 215t August 20 the relevant officers arrived outside the Cumberland Inn to
carry out the agreed inspection to find the premises closed and Mr Mohtashami not present.
| returned to my normal duties. | was advised that Mr Mohtashami had forgotten about the
inspection.
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At 1100hrs on 11 September the Police licensing officer PC Julie Dodd, Alex Kemp,
Regulatory Compliance Officer from Licensing and myself attended a meeting with Mr
Mohtashami, the DPS and Manager at the Cumberland Inn. Also present were two officers
from Environmental Health department who also wished to speak to Mr Mohtashami about
an incident that had occurred on the 7™ September. The Environmental Health Officers
waited in the bar area whilst | carried out the periodic inspection that should have taken
place on 215t August.

During this inspection | became increasingly concerned as to the lack of knowledge shown
by Mr Mohtashami in relation to the management of his premises and even worse his lack of
knowledge in relation to the Licensing Act 2003. He had literally no knowledge of Mandatory
conditions or other conditions attached to the Cumberland Inn premises licence. | had to
explain the role of a Designated Premises Supervisor. It was evident that no policies or
procedures were in place for the running of these premises. He couldn’t locate a Fire Risk
assessment for the premises but believed the premises did have one, but no fire
drills/training had been provided for staff since he took over. It was noted that the premises
did have CCTV in place but Mr Mohtashami had not registered with the Information
Commissioner's Office which is a requirement in law and is an offence. He was informed
how to register with the Information Commissioner’s Office. On conclusion of the inspection
Mr Mohtashami was advised of my concerns regarding the above issues and was warned
that breaches of conditions attached to his premises licence were offences under the
Licensing Act 2003 which could attract severe penalties and could lead to a review of the
premises licence. Alex Kemp and myself then left the premise allowing the Environmental
Health officers to speak to Mr Mohtashami.

| was later made aware that The Cumberland Inn, Botchergate, Carlisle was issued a
Prohibition Notice by the Council on Friday 11 September 2020 following evidence showing
that the pub was not controlling the risks associated with Coronavirus.

The premises was also being investigated for breaches of the Health and Safety at Work Act
1974 for failing to protect both staff and members of the public from the risks associated with
Coronavirus.

A follow up meeting with Licensing Officers was arranged to be held on Friday 16" October
2020. Mr Mohtashami failed to attend this planned meeting at the Cumberland Inn.

| was made aware that on Saturday 17 October 2020 during the afternoon police patrols
covering football disorder noted that persons were standing at the bar of the Cumberland Inn
with no social distancing and was dealt with by police.

Punch Taverns (being the premises licence holder) including their solicitor were contacted
by myself in October 2020. They were made aware of the incidents/offences and breaches
to COVID regulations that had occurred at the Cumberiand Inn including poor management
of the premises. They were informed that a review of the premises licence was being
considered. As a result Punch Taverns solicitors informed the council that they wished to
avoid a review of the premises licence and the area manager would investigate and take
whatever actions required.

On 9" November 20 Mr Mohtashmi was removed as the Designated Premises Supervisor
(DPS) at the Cumberland Inn by Punch Taverns (the premises licence holder) and their Area
Manager was installed as the Designated Premises Supervisor. The Area Manager then
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immediately resigned that post leaving the premises without a Designated Premises
Supervisor which meant alcohol could not be sold at the premises resulting in its closure.

On 14% December 2020 an application was made by Punch Taverns to nominate Jemma
Walker (who worked at the premises) as the Designated Premises Supervisor at the
Cumberland Inn. | must point out that Mr Mohtashami remained the leaseholder of the
premises and therefore maintained control of the premises. He hired, fired and he paid the
wages of the staff at the premises.

On Friday 18" June 2021 | attended the Cumberland Inn with PC Julie Dodd when we spoke
to the Designated Premises Supervisor in relation to issues regarding door supervisors. |
requested to view the premises log- book used for keeping details of door supervisors
working at the premises. They did not have the required log- book and were instructed to
obtain one as soon as possible as this was a breach of a condition attached to the premises
licence (which is an offence). The designated Premises Supervisor did later confirm that she
had purchased a log- book which would be used.

| was made aware of an incident at the Cumberland Inn which occurred on Saturday 26™
June 21 when a group of rowdy males were requested to leave by staff but were later
allowed back into the premises by Mr Mohtashami against staff wishes. Later the same
evening those group of rowdy males started fighting again inside the premises and police
were called upon to attend. | was informed that members of staff had to attempt to control
the disorder as no door supervisors were on duty at the premises. | believe this was during
the European football Championship which was televised. This incident sums up the lack of
any management within those premises or any consideration relating to the protection and
safety of the public or indeed staff at the premises.

| am also aware that the female member of staff who contacted the police making them
aware of the fighting in relation to the above incident has since been sacked by Mr
Mohtashami. Staff at the premises informed me that they believed the female member of
staff had been sacked for ‘calling the police’ and not for the reason Mr Mohtashami had
given to Punch Taverns. He had been complaining all day about the police being called
prior to sacking her. Again, this highlights that his management falls below the required
standard.

On 29 July 2021 Jemma Walker resigned as Designated Premises Supervisor at the
Cumberland Inn. She stated that Mr Mohtashami was still running the premises and she
wasn't willing to be treat with disrespect by him. Punch Taverns appointed another personal
licence holder named Natasha Hetherington as the Designated Premises Supervisor the
same day.

On Thursday 12" August 2021 | visited the Cumberland Inn to check the door supervisor log
in relation to an incident that had occurred outside the premises on 315 July 21. On viewing
the log I noted that a door supervisor employed at the premises on the day in question was
an unlicensed door supervisor. | confirmed this with the Security Industry Authority the
following day. This is a breach of a Mandatory Condition attached to the premises licence.
The maximum penalty for such an offence is 6 months imprisonment and/or an unlimited
fine. Whilst at the premises | was informed of an assault that took place within the premises
on the evening of Saturday 7% August 2021. This again highlights mismanagement and total
disregard of legislation.
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The Licensing Act 2003 provides a clear focus on the promotion of the four licensing
objectives which must be addressed when licensing functions are undertaken. These are
‘The prevention of crime and disorder’, ‘Public Safety’, * Prevention of Public Nuisance’ and
‘Protection of children from harm’. Each objective is of equal importance.

| believe the number of offences occurring at the Cumberland Inn by Mr Mohtashami,
whether they be in contravention of the Licensing Act 2003 or other relevant legislation are
and can lead to offences which will fall under the objective ‘The prevention of Crime and
disorder. 1 would also argue that consideration to the safety of the public entering those
premises is lacking due to mismanagement by him as | am aware of three assaults in the
premises and within a period of 6 weeks. These assaults are only what we have been made
aware of. | believe the failure to execute fire drills with staff for over a period of 16 months
clearly falls within the licensing objective * Public Safety’.

| wish to point out that the appointment of a number of Designated Premises Supervisors at
the same premises within short periods of time should be treat with caution as it may well
indicate poor practice and management at those premises. It is my opinion that these
premises managed under Mr Mohtashami proves that point. It concerns me regarding
offences identified at these premises such as breaches of conditions attached to the
premises licence, breach of a Mandatory condition in relation to SIA door supervisors,
breach of the Data Protection Act 2018 in relation to CCTV, disorder within the premises and
failure to carry out fire safety drills which obviously falls under the objective ‘Public Safety’.

| believe the police are acting correctly in requesting the Cumberland Inn premises licence to
be revoked as Punch Taverns are the premises licence holder. They lease the Cumberland
Inn to Mr Mohtashmi who has control of the premises and staff. There is little we can do to
remove Mr Mohtashami from the premises which means there is no alternative other than to
revoke the premises licence.

It is Licensing Authority’s duty to ensure that the licensing objectives are adhered to in order
that the public of Carlisle as well as visitors to Carlisle can enjoy a safe late- night economy.

Yours sincerely

Fred Watson

Licensing Officer
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Appendix 5

Carlisle City Council

Local Environment Directorate
Environmental Health

INTERNAL MEMORANDUM

From:  Environmental Health Please ask for: Stuart Strange
To: Licencing Manager Extension: 01228 817338
FAO: E-mail: EnvironmentalHealth@carlisle.gov.uk
Your ref: N Edwards / Cumberland
Our ref: R:133171

31 August 2021

CONSULTATION ON PREMISES LICENCE REVIEW — THE CUMBERLAND INN, 22
BOTCHERGATE, CARLISLE, CA1 1QS

| write with regard to your request for comments following the application for a premises licence
review of the Cumberland Inn, 22 Botchergate, Carlisle, CA1 1QS, by Cumbria Police.

The Environmental Health department of Carlisle City Council is one of the “Responsible
Authorities” who are consulted on premises licence applications etc and so will consider such
applications with reference to the licensing objectives. The Environmental Health department
will usually comment on matters which are related to “The Protection of Public Safety” or “The
Prevention of Public Nuisance”.

When the Coronavirus pandemic occurred, the government gave principal responsibility for
enforcing the various restrictions on businesses to environmental health departments. It is

within this context, together with working alongside the local contact tracing team, that has

required officers from this department to have several interactions with the Cumberland Inn
during the pandemic.

Given that the business restrictions, which were legislated for by the government during the
pandemic, were intended to limit the transmission of Coronavirus it can be seen that effective
compliance with them was necessary for “the Protection of Public Safety”. Any failures in
adherence to the terms of the restrictions should be considered as contrary to that element of
the licensing objectives.

Below is a summary of the interactions between Carlisle City Council Environmental Health
(enforcing Coronavirus business restrictions regulations) and the Cumberland Inn, Botchergate,
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Carlisle (business owner Mr Gholamreza Mohtashami) during the period of the Coronavirus
restrictions in 2020.

6t July 2020 — After the initial lockdown period hospitality venues were allowed to reopen with
certain stipulations. A Complaint was received by the Environmental Health department from
Cumbria Police concerning lack of social distancing and control within the Cumberland Inn.
Conversations took place between S Strange (EHO) and Mr Moshtashami (DPS) regarding
Covid controls required and the requirement to produce a Covid risk assessment. Following
difficulty communicating with Mr Moshtashami and attendant IT issues a risk assessment was
eventually submitted. This contained a lack of detail specific to the premises in question,
although Mr Moshtashami appeared to have some understanding of what was required. Given
this, eventually a meeting with him was arranged for July 23rd.

22" July 2020 — A complaint received by Carlisle City Council Environmental Health about a
lack of cleanliness and the display of customer details from previous days in track and trace log.
This was a common issue at the time as businesses got to grips with track and trace
requirements.

23 July 2020 — A meeting was held at the Cumberland Inn between S Strange and Mr
Moshtashami to discuss Covid controls and give Mr Moshtashami opportunity to demonstrate
his procedures etc. onsite. He was also advised regarding track and trace.

5% September 2020 — A covid monitoring visit was carried out by A Smith (PEHO). He observed
a general lack of control and social distancing in the Cumberland Inn. Following this visit A
Smith was passed video of the Cumberland Inn from Cumbria Police which also showed a
serious breach of Covid business restrictions and general lack of adherence to Coronavirus
regulations.

7t September 2020 — A complaint was received by Carlisle City Council Environmental Health
concerning lack of Covid control and adherence to requirements for T and T.

11 September 2020 — A meeting was convened at the Cumberland Inn with Mr Moshtashami,
Cumbria Police, A Smith and U Seddon (EHO). Mr Moshtashami was served with a Part B
Search Notice under the Police and Criminal Evidence Act 1984. As part of the search, CCTV
was reviewed on site for the alleged offences during the early hours of Saturday 5" September
2020. Recoded CCTYV coverage did confirm the offences. Copies of the CCTV coverage were
obtained and surrendered by Mr Moshtashami. The CCTV coverage was taken as evidence by
A Smith. A Smith served a Prohibition Notice on Mr Moshtashami, under the provisions of the
Health Protection (Coronavirus Restrictions) (No 2) (England) Regulations 2020. The notice
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prohibited dancing and the playing of loud music within the Cumberland Inn, so long as those
Coronavirus restrictions were in place.

17" October 2020 — A Covid monitoring visit was carried out by M Cunningham (EHO) who
observed a lack of Covid control within the Cumberland Inn.

6! November 2020 — M Cunningham served a Fixed Penalty Notice for £500, under the The
Health Protection (Coronavirus, Local COVID Alert Level) (Medium) (England) Regulations
2020, on Mr Moshtashami for the contraventions observed on 17" October. Mr Moshtashami
admitted the offence and subsequently paid the Fixed Penalty.

10/12/20 — S Strange was informed by the Licensing department that a new DPS was now in
place at the Cumberland. The new DPS was named as Gemma Walker. S Strange contacted
her and was informed by her that she was acting as DPS. She was keen to improve the
Cumberland and so a meeting was arranged, to discuss what would be required for the
Cumberland Inn to open under the restrictions (alcohol sales to accompany food) which were in
place at the time. A constructive meeting took place but during the meeting it was revealed that
Mr Moshtashami still had a controlling financial stake in the business and so would need to
approve any changes made. Before the Cumberland could carry out the necessary works to
provide a suitable food offer the national lockdown came into force and all of the public houses
were required to close.

In summary, is clear that the failure of Mr Moshtashami to act in a responsible manner and to
take the necessary steps to prevent the potential spread of Coronavirus during the pandemic
placed his customers and staff at risk and so was contrary to the Protection of Public Safety
objective. The service of a Fixed Penalty Notice and his subsequent payment of the penalty,
whilst confirming the foregoing, demonstrates that he was in contravention of the Coronavirus
regulations. It should be borne in mind that failure to comply with the regulations constitutes a
criminal offence and so, | presume, would be contrary to the “Prevention of Crime and Disorder’
objective as well. Both of these objectives require effective and responsible management of
premises and in this case this was clearly lacking.

Stuart Strange
District Environmental Health Officer
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Appendix 6

Prama House,

267 Banbury Road
LICENSING Oxford OX2 7HT
LAWYERS The Old Counting House

82e High Street, Wallingford
Oxon, OX10 0BS

The Licensing Authority

Carlisle City Council, Tel : 0844 556 1191
Civic Centre, Fax: 0844 272 5591

Carlisle, CA3 BAG

Web: www.licensinglawyers.co.uk
E-mail: enguiries@licensinglawyers.co.uk
27 August 2021

Our Ref: MOHO1102/21

Your Ref:

Dear Sirs,

RE: Review Application : Cumberland Inn, 22 Botchergate, Carlisle, CA1 13S

We are instructed by Mr Mohtashami of the above premises to lodge a representation on the
current application for a Review that has been submitted to you. Please would you therefore
take this letter as his representation.

Having seen the application, our client notes the incidents that have been reported and wishes to
respond to each one of them. His view is that the licensing objectives are promoted at the
premises and that some of the incidents demonstrate that correct actions are being taken by
the management of the premises. As examples, on 31* July 2021 a customer was rightly
refused entry and on 2~ August 2020 the police were called to assist in relation to a person who
refused to leave the premises. You will appreciate that these are relevant to the prevention of
crime and disorder objective. -%Ve will expand on other examples in due course, which will touch
on the other objectives.

Our client, who holds a lease to the premises, has policies, procedures and practices in place to
promote all four of the licensing objectives and maintains that the revocation of the licence is not
a proportional response to the application. We will prepare documentary evidence to expand on
this representation in the form of a bundle that will be served as soon as possible, once any
further evidence has been received from any party. There is also likely to be footage from the
CCTV system at the premises and would be grateful if arrangements can be made to show this
at the hearing.

In order to ensure a fair hearing, we would be grateful to receive all evidence upon which any
party seeks to rely and to be allowed a reasonable period of time to respond to such.

At the moment, we only have the application form itself and we would suggest at this juncture
that a three week period from the receipt of any evidence is reasonable to respond to it. As you
will be aware, there is a power to extend time limits in the public interest under regulation 11 of
the Licensing Act 2003 [Hearings) Regulations 2005 and we would suggest that holding a fair
hearing is entirely within this ambit.

Licenstn_g Lawyers is a trading name of Licensing & Safety Lawyers Ltd, a law p gﬂuated by the Solicitors Regulation Autharity. Electrenic service fs not accepted
Head Office : Prama House, 267 Banbury Road, Oxford OX2 7THT Director @ J -Payne Consultants : D Foster, J Payne. For details of other lawyers, please contact the office.

VAT No: 183 3982 75 SRA Registration No : 639564 ICO Registration No : ZA069685




We would respectfully ask tha