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Summary:

The Report deals with a recommendation made by the Overview and Scrutiny Management Committee at its meeting on 17 January last for the Council to consider amending the Committee's powers under the Constitution to enable it to carry out certain Best Value Reviews agreed by the Council, one of these being the review in respect of the Organisational Assessment of the Authority.  

Recommendations:

The Council is recommended to determine:

(i)
Whether it wishes to agree to the recommendations of the Overview and Scrutiny Management Committee and amend the Constitution to enable the Management Committee to carry out certain Best Value Reviews agreed by the Council and
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(ii)
If the Council does so wish to amend the Constitution as referred to in (i) above, to consider adding to the Management Committee's terms of reference the following additional power and to authorise the City Solicitor and Secretary to make such amendments:


"1b) (iv)
Following approval from the Council, to carry out Best Value Reviews of such of the Council's services or functions which the Council resolves are of such a nature that the review should more properly be undertaken by the Management Committee itself rather than being allocated to an Overview and Scrutiny Committee and to make recommendations to the Executive and the Council"

(iii)
If the Council does so wish to amend the Constitution as referred to in (i) above, whether it agrees to the Overview and Scrutiny Management Committee's request that the Management Committee itself should carry out the Best Value Review in respect of the Organisational Assessment of the Authority.

1.
BACKGROUND INFORMATION AND OPTIONS

1.1
This Report deals with a recommendation from the Overview and Scrutiny Management Committee made on 17 January last that the Council's Constitution be amended to enable the Management Committee to carry out certain Best Value Reviews which might be assigned to it by the Council and particularly the review in respect of the Organisational Assessment of the Authority.    

1.2
The full recommendation of the Overview and Scrutiny Management Committee was as follows:


"It is resolved that, due to the Council-wide implications of this Review, the Overview and Scrutiny Management Committee considers that it is the appropriate Scrutiny Committee to undertake this Review.


In order to facilitate this arrangement, the Overview and Scrutiny Management Committee recommends to the Council that a suitable amendment is incorporated into the present Constitution.  In addition, it is proposed that the Council should have the discretion to assign future major reviews to this Scrutiny Committee".

1.3
Some background information in respect of the respective functions of the Overview and Scrutiny Committees and the Overview and Scrutiny Management Committee under the Constitution in so far as the carrying out of Best Value Reviews are concerned may assist Members in their deliberations.

1.4
Members will be aware that there are three Overview and Scrutiny Committees with the range of functions set out in Article 6 of the Constitution.  One of those specific functions (as set out in paragraph 6.03 (vi)) is to carry out Best Value Reviews of the Council's services within their areas of responsibility, as directed by the Overview and Scrutiny Management Committee.  The current functions of the Management Committee are set out in paragraph 1 of the Overview and Scrutiny Procedure Rules which form part of the Constitution.  These include, in broad terms, approving the annual work programme for the Overview and Scrutiny Committees and allocating matters to a specific Overview and Scrutiny Committee, particularly where matters could fall within the remit of one or more of the Overview and Scrutiny Committees because of the cross-cutting nature of the subject under discussion.

1.5
As the Constitution is currently drawn, the Management Committee under its terms of reference has no specific power to carry out a Best Value Review but its function is to allocate the work to an Overview and Scrutiny Committee and agree the work programme.  Part of the work of the Management Committee in managing the best value process involves "scoping" the review ie indicating what particular areas of work it requires the nominated Overview and Scrutiny Committee to look at when undertaking the review.  However, the significant point to note is that, under its current terms of reference as set out in the Constitution, the Management Committee has no specific power to carry out the detail of the Best Value Review itself.  

1.6
If changes are to be made to the Management Committee's terms of reference, and hence to the Council's Constitution itself, then this is a matter which must be agreed by the full Council.  Paragraph 4.02 (a) of the Constitution makes it clear that adopting and changing the Constitution itself is a matter reserved to the full Council.  If the Council were of a mind to agree to the recommendation of the Management Committee to change the Constitution then it would be necessary to add an additional power to the Management Committee's terms of reference as set out in the Overview and Scrutiny Procedure Rules to include the additional powers requested.  The following clause could, if the Council agreed, be added as an additional clause 1 b) (vi) of the Overview and Scrutiny Procedure Rules to augment the Management Committee's powers: 


"1b) (iv)
Following approval from the Council, to carry out Best Value Reviews of such of the Council's services or functions which the Council resolves are of such a nature that the review should more properly be undertaken by the Management Committee itself rather than being allocated to an Overview and Scrutiny Committee and to make recommendations to the Executive and the Council"

1.7
Under Article 15 of the Constitution, it is incumbent upon the Monitoring Officer to report on proposals for change to the full Council and for the Council to consider the report on the proposals prior to making any changes.  

2.
CONSULTATION

2.1
Under the statutory guidance, it is not considered that there would be any necessity for consultation with local electors or other interested parties in the area if the Council were disposed to proceed with the proposed alteration to the Constitution in view of the nature of the change and the fact that specific detail of that nature was not previously the subject of consultation when the current Constitutional arrangements were drawn up.

2.2
Consultation to Date.

Not applicable.

2.3
Consultation proposed.

None.

3.
STAFFING/RESOURCES COMMENTS


None.

4.
CITY TREASURER’S COMMENTS


Not applicable.

5.
LEGAL COMMENTS


The comments of the Monitoring Officer are included in this Report as required under the Constitution.  

6.
CORPORATE COMMENTS


Not applicable.

7. RISK MANAGEMENT ASSESSMENT

Not applicable.

8.
EQUALITY ISSUES

Not applicable.

9.
ENVIRONMENTAL IMPLICATIONS

Not applicable.

10.
CRIME AND DISORDER IMPLICATIONS

Not applicable.

11.
RECOMMENDATIONS

The Council is recommended to determine:

(i)
Whether it wishes to agree to the recommendations of the Overview and Scrutiny Management Committee and amend the Constitution to enable the Management Committee to carry out certain Best Value Reviews agreed by the Council and 

(ii)
If the Council does so wish to amend the Constitution as referred to in (i) above, to consider adding to the Management Committee's terms of reference the following additional power and to authorise the City Solicitor and Secretary to make such amendments:


"1b) (iv)
Following approval from the Council, to carry out Best Value Reviews of such of the Council's services or functions which the Council resolves are of such a nature that the review should more properly be undertaken by the Management Committee itself rather than being allocated to an Overview and Scrutiny Committee and to make recommendations to the Executive and the Council"

(iii)
If the Council does so wish to amend the Constitution as referred to in (i) above, whether it agrees to the Overview and Scrutiny Management Committee's request that the Management Committee itself should carry out the Best Value Review in respect of the Organisational Assessment of the Authority.

12.
REASONS FOR RECOMMENDATIONS


This Report sets out the recommendations made by the Overview and Scrutiny Management Committee on 17 January last and details the changes which would be required to be made to the Constitution to accommodate those recommendations.  l have reported on them to the full Council in my capacity as Monitoring Officer.  It is a matter for the Council to decide whether or not it wishes to approve the recommendations and proceed with the proposed changes to the Constitution.  

JOHN EGAN

CITY SOLICITOR AND SECRETARY 
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