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Summary:  Recent legislation gives Local Authorities discretionary powers to place a land charge on a property where the owner has been provided with a Disabled Facilities Grant.
Recommendations:  It is recommended that:-

i. Council introduce a policy to place a land charge on every property that is subject to a Disabled Facilities Grant.

ii. Should a property that is subject to a Disabled Facilities Grant be sold within a 10 year period, starting on the date of completion of work, Council will use its discretion to reclaim the funding that exceeds £5,000, but may not exceed a repayment of £10,000.

iii. That,(subject to the Leader amending his scheme of delegation) the discretionary powers available under the legislation, be delegated to the Director of Development Services, and the Head of Planning and Housing Services, in consultation with the appropriate Portfolio Holder, to consider any decisions on repayment.
	Contact Officer:
	Allan Dickson
	Ext:
	 7339


1. BACKGROUND INFORMATION AND OPTIONS

1.2 
Since the introduction of Disabled Facilities Grants (DFG’s) in 1990, there has been no requirement on any recipient of a DFG to repay the grant monies on the sale of the property.  However, in light of the amount of money being committed to this type of grant, Government have introduced legislation (The Housing Grants, Construction and Regeneration Act 1996 : Disabled Facilities Grant (Conditions relating to approval or payment of Grant) General Consent 2008), giving Local Authorities discretion to reclaim part of the grant paid.

1.2
Where Councils approve an application for grant under part 1 of the Act; the grant is for a sum exceeding £5,000, and the applicant has a qualifying owner’s interest in the premises where the works are carried out, we may impose conditions regarding the placing of a land charge on the property, with a view to reclaiming part of the grant paid.

1.3 
The Local Authority has the discretion as to whether or not to place a land charge on the property, or reclaim any or all of the grant paid, but it requires to consider the following:-

a) the extent to which the recipient would suffer financial hardship if the grant was reclaimed;

b) Whether the disposal of the property was to enable the recipient to take up employment, or change the location of their employment;

c) Whether the disposal of the property is made for reasons of the recipient’s physical or mental health or well being : or

d) Whether the disposal is made to enable the recipient to live with, or near any person who will provide care for the recipient by reason of their disability.

1.4 If the Council are satisfied that it is reasonable, in light of all the circumstances contained in 1.3, we may reclaim a portion of the grant, which relates to that amount between £5,000 and £15,000.  For example, if the grant amount paid to the recipient does not exceed £5,000, then nothing can be reclaimed.

If the grant amount is between £5,000 and £15,000, this maximum of £10,000 can be reclaimed in full, but anything exceeding £15,000 cannot be reclaimed.

Therefore, in all circumstances, the maximum that can be reclaimed is £10,000.

1.5 In the majority of grant applications relation to DFGs, the work involved relates to either the installation of a stair-lift or a level access shower (or both), with extensions to provide a bedroom with en-suite facilities being in the minority.

1.6 In the case of the installation of either a stairlift or level access shower, these cost, respectively, between £2,000-£5,000 and £5,000-£6,000.  There would be no requirement to pay back anything related to the stairlift, and in relation to the level access shower, very little would be able to be reclaimed (£1,000 less the actual admin cost of recovery)

1.7 In the case of the provision of an extension to the property to provide, for example, a ground floor bedroom with en-suite facilities, this could cost upwards of £25,0000 and in this  circumstance, a £10,000 repayment could be claimed by Council.  In addition to this, the extension has more than likely increased the value of the property (as opposed to a reduction, or at least no increase, in the case of a stairlift/level access shower) and it would therefore be reasonable to request a repayment of the maximum of £10,000.

2. RECOMMENDATIONS

2.1 It is recommended that:-

i. Council introduce a policy to place a land charge on every property that is subject to a Disabled Facilities Grant.

ii. Should a property that is subject to a Disabled Facilities Grant be sold within a 10 year period, starting on the date of completion of work, Council will use its discretion to reclaim the funding that exceeds £5,000, but may not exceed a repayment of £10,000.

iii. That, (subject to the Leader amending his scheme of delegation) the discretionary powers available under the legislation, be delegated to the Director of Development Services and the Head of Planning and Housing Services, in conjunction with the appropriate Portfolio Holder, to consider any decisions on repayment. 

3. REASONS FOR RECOMMENDATIONS

3.1
To take into account recently introduced legislation, relative to the repayment of DFG’s.

4. IMPLICATIONS

· Staffing/Resources – Small amount of additional work to reclaim grant monies, but can be incorporated by existing staffing.

· Financial –  The cost of implementing this initiative is not viewed as significant and will be met from within existing budgets   Any receipts will go back to capital reserves.  It is not envisaged that the receipts will be significant but the position will be monitored as part of the quarterly monitoring process and budgeted for if it proves to be higher than anticipated.
· Legal – Disabled facilities grants, as described in section 19 to 24 of the Housing Grants, Construction and Regeneration Act 1996 are registrable as local land charges.  Section 52 of the Act refers to the Council’s ability to impose conditions relating to things done or omitted before or after the certified date (the date certified by the local housing authority as the date on which the execution of the eligible works are completed to their satisfaction).  These conditions are expressly defined as being registrable as local land charges and may include conditions relating to the repayment of the DFG.

· Corporate –   N/A

· Risk Management –   N/A

· Equality and Disability – Brings DFGs more into line with Discretionary Renovation Grants, that have been the subject of repayment since their introduction.

· Environmental –   N/A

· Crime and Disorder –   N/A

· Impact on Customers – The repayment of grant should not have a detrimental effect on customers as they will have benefited from an increase in size of their property, with a commensurable increase in value.
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