DEVELOPMENT CONTROL COMMITTEE

FRIDAY 8 OCTOBER 2004 AT 10.30 AM

PRESENT:
Councillor Collier (Chairman), Councillors Allison, Bloxham, Dodd (as substitute for Councillor Jefferson), P Farmer, Ms Glendinning, Joscelyne, McDevitt, Miss Martlew, Morton, Mrs Rutherford and K Rutherford.

DC.93/04
WELCOME

The Chairman welcomed those members of the public who were present and Ms Anke de Jong, who was currently working for the City Council.  He particularly welcomed Councillor McDevitt to the meeting following his stay in hospital.   

Members were further advised that Mr Hamer, Principal Development Control Officer, would shortly be going on leave, following which he would be working part‑time.  On behalf of the Committee, the Chairman wished Mr Hamer well.

DC.94/04
APOLOGY FOR ABSENCE

An apology for absence was submitted on behalf of Councillor Jefferson.

DC.95/04
DECLARATIONS OF INTEREST

Councillor Morton declared  personal interests in accordance with the Council’s Code of Conduct in respect of the following applications –

(a) 04/0904 (Erection of 8 no. 2 bedroom flats; 11 no. 3 bedroom link houses; and 1 no. pair of 4 bedroom semi detached dwellinghouses with associated access road and parking provision on land at junction of Dalston Road and Talbot Road (97 – 99 Dalston Road), Carlisle because one of the consultees from Talbot Road was known to him.

(b) 04/1025 (Change of use from private dwelling to football trainees hostel, 9 Chertsey Mount, Carlisle) as he knew the objector who had registered a right to speak.

(c) 04/0973 (Conversion of redundant farm buildings to provide 6 no. residential units (LBC), Cumcatch Farm, Brampton  and 04/0974 (Demolition of portal frame and lean‑to sheds, conversion of redundant farm buildings to provide 6 no. residential units, Cumcatch Farm, Brampton) as the son of the applicant was known to him.


(d) 04/1032 (Erection of 29 no. apartments, Jesmond Street Garage, Jesmond Street, Carlisle) since an objector was known to him.

(e) 04/1180 (Erection of boundary fence (retrospective), Linden, Dykes Terrace, Carlisle) as the applicant was known to him.

(f) 04/1096 (Construction of a 25m high lattice tower with 3 no. antennae, 1 no. 0.6 transmission dish and 2 no. 0.3m transmission dishes, surrounded by a 1.8m compound chain link fence, Carlisle Rugby Union Club, Warwick Road, Carlisle) since he was a member of the Club applying for planning permission.

(g) 04/1189 (Extension above existing garage and two storey extension to rear to provide 2 no. bedrooms and a dining room, 132 Holmrook Road, Carlisle) as a Solicitor representing an objector was a personal friend.

Councillor Collier (Chairman) declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 04/0904 (Erection of 8 no. 2 bedroom flats; 11 no. 3 bedroom link houses; and 1 no. pair of 4 bedroom semi detached dwellinghouses with associated access road and parking provision on land at junction of Dalston Road and Talbot Road (97 – 99 Dalston Road), Carlisle because an objector was known to him.

Councillor Collier also declared a prejudicial interest in accordance with the Council’s Code of Conduct in respect of application 04/0913 (Change of use of land from agricultural to domestic curtilage at Brookside House, Thurstonfield, Carlisle) because he had had a telephone conversation with the applicant.

Councillor Dodd declared  personal interests in accordance with the Council’s Code of Conduct in respect of the following applications –

(a) 04/0529 (Erection of dormer bungalow, revising proposal approved under reference 01/0953 on land adjacent to rear of The Arches, The Green, Wetheral) since the applicant was known to him.

(b) 04/1025 (Change of use from private dwelling to football trainees hostel, 9 Chertsey Mount, Carlisle) since objectors were known to him.


(c) 04/1108 (Revised position of two residential plots, Hallfield, The Forge, Dalston) since the applicant was known to him.

(d) 04/1160 (Change of use, alteration and extension of existing buildings to form boarding and breeding kennels, Lyne Holme Farm, Westlinton, Carlisle) since the applicant was known to him.

(e) 04/1190 (Conversion of single storey flat roof dwelling to two storey pitched roof dwelling, Lane End Cottage, Wreay, Carlisle) since he was Chairman of St Cuthbert Without Parish Council.

Councillor Bloxham declared a prejudicial interest in accordance with the Council’s Code of Conduct in respect of application 04/0897 (Erection of 1300 mm  high wrought iron fence to top of boundary wall, The Cemetery, Richardson Street, Carlisle).  Councillor Bloxham stated that he was the Portfolio Holder responsible for The Cemetery and would vacate the room during consideration of the application.

Mr Lambert, Legal Services Manager, declared a prejudicial interest in respect of application 04/0529 (Erection of dormer bungalow (revised proposal) on land adjacent to rear of The Arches, The Green, Wetheral).   Mr Lambert stated that the applicant was the developer of housing where he lived and he would leave the room during consideration thereof.

Mr Eales, Head of Planning Services, declared a personal interest in respect of application 04/0718 (Redevelopment of site to provide 8 no. one bedroom, 24 no. two bedroom and 1 no. three bedroom apartments, Malcolm Robertson & Sons, Graham Street, Denton Holme, Carlisle).  Mr Eales stated that a family member was employed by the company concerned.

Mr Hutchinson, Principal Development Control Officer, declared a personal interest in respect of application 04/1197 (Two storey side extension to provide garage, utility, WC, bedroom and bathroom, 18 Etterby Lea Grove, Carlisle).   Mr Hutchinson stated that the applicants were known to him.

DC.96/04
MINUTES

The Minutes of the meetings held on 16 July, 25 and 27 August, and 8 September 2004 were signed by the Chairman as a correct record of the meetings.

The Minutes of the site visit meeting held on 6 October 2004 were noted.

DC.97/04
PUBLIC REPRESENTATIONS IN RESPECT OF PLANNING APPLICATIONS

The Legal Services Manager outlined, for the benefit of those members of the public present at the meeting, the procedure to be followed in dealing with rights to speak.

DC.98/04
CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED – That the Applications referred to in the Schedule of Applications under Sections A, B, C and D be approved/refused/deferred subject to the conditions as set out in the Schedule of Decisions attaching to these Minutes:

(a)
Erection of 8 No. 2 Bedroom Flats; 11 No. 3 bedroom link houses; and 1 No. pair of 4 Bedroom semi detached dwellinghouses with associated access road and parking provision on land at junction of Dalston Road and Talbot Road (97 – 99 Dalston Road) Carlisle (Application 04/0904)
Councillors Collier (Chairman) and Morton, having declared personal interests, remained in the meeting room during consideration of the application.  

The Development Control Officer submitted his report on the application, which had been amended significantly following its presentation at the last meeting of the Committee. 

Details of the main changes, considerations relevant to the application and the judgements that required to be made by Members were provided.   The Officer’s recommendation was for approval of the application.

A Member moved that a site visit be undertaken prior to determination of the matter which was duly seconded.  Another Member commented that the reason for the site visit was the height of part of the development.  She added that the Committee had previously approved a number of applications throughout the city which incorporated 3/4 storeys and it would be beneficial if Members could also view one or two of those to form an impression of how dominant they were.  Such approvals included the developments at Harraby Grove and the Cosmo.

The Chairman noted that Mr Stuart Smith, Mr T Gibson, Mr Edward Pringle and Mr S Louden (Objectors) had registered rights to speak on the matter.  He explained that they could either elect to speak today or, alternatively, reserve their rights to speak until the matter was considered further.

The various parties indicated a wish to reserve their rights to speak.

RESOLVED – (1) That consideration of application 04/0904 be deferred to enable the Committee to undertake a site visit.

(2) That the objectors’ rights to speak, and also that of the Ward Councillor, be carried forward until such time as the matter was considered further.

(b)
Residential Development comprising 130 No. Houses and Flats, Watts Storage Depot, London Road, Carlisle (Application 04/1036)
The Principal Development Control Officer submitted his report on the application.  He advised Members that consultation responses were awaited from Carlisle Housing Association, Economic and Community Development Services and Landscape Services.    In addition, a letter had been received, by fax, from Barratt Manchester (Applicant) requesting that the matter be deferred to afford them the opportunity to address and overcome objections to the application.

Mr I Graham (Objector) had registered a right to speak.

The Chairman indicated to Mr Graham that he could either elect to speak today or, alternatively, reserve that right until the matter was considered further.

In response, Mr Graham stated that he would wait until the matter came back before the Committee.

RESOLVED – (1) That consideration of the application be deferred in line with the Applicant’s request.

(2) That the Objector’s right to speak be carried forward until such time as the application was considered by the Committee.

(c)
10 m strip to be used as a Delivery Channel, land at rear to be used to extend Workshop and create larger Storage Area, 13 Lingey Close, Dalston (Application 04/1026)
The Principal Development Control Officer submitted his report and advised the Committee that the application had now been withdrawn by the Applicant. 

Mr Irving and Mrs S Armstrong (Objectors) had registered rights to speak on the matter, but had been advised of the position prior to the meeting.

RESOLVED – That it be noted that application 04/1026 had been withdrawn.

(d)
Erection of Dormer Bungalow (revised proposal approved under reference 01/0953) on land adjacent to rear of The Arches, The Green, Wetheral (Application 04/0529)
Mr Lambert, Legal Services Manager, having declared a prejudicial interest, withdrew from the meeting room during consideration of the application.

Councillor Dodd, having declared a personal interest, remained within the room, taking no part in discussion on the matter.

The Principle Development Control Officer presented his report on the application, consideration of which had been deferred at the meetings on 16 July and 27 August 2004.  Letters dated 27 September 2004 received from Mr and Mrs Hodgson, Mr and Mrs Norgrove, Mr and Mrs Hutchinson, and Tony Goddard and Evelyn Sutherland (Objectors), and 30 September 2004 received from Taylor & Hardy on behalf of their clients had been circulated to the Committee prior to the meeting. 

Plans and photographs were displayed on screen, an explanation of which was provided.

The scheme had been revised since its submission and details of the differences between the current application and the approved proposal were provided, together with an analysis of the points relevant to the current application and other matters raised.

Members were reminded that, although the application was for the entire development, consideration was effectively limited to those differences.

In summary, the Officer advised the Committee that the issues raised by the application had been investigated in some detail, and it was considered that there were no substantive objections to the latest revised proposal.   He suggested that one further condition be imposed to ensure that the garages remained as garages and could not in future be converted into living accommodation.  On that basis approval was recommended.

Mr R Taylor, Taylor and Hardy (on behalf of an Objector) had previously registered a right to speak in respect of the application.  Mr Taylor had since advised that it was no longer his intention to address the Committee.

Mr D Dixon (Applicant) or his representative had been invited to respond to any representations made by the Objector but, in the circumstances, were unable to respond.

A Member congratulated the Officer for work undertaken in progressing the matter to that point and moved the recommendation, which was duly seconded.

Another Member commented that the application had been extremely demanding in terms of resources and man hours.  He therefore suggested that  the Head of Planning Services consider improvements in the planning system that could be employed to prevent such occurrences in the future.  

Mr Eales stated that if that was the wish of the Committee then he would be happy to report to a future meeting.

RESOLVED – (1) That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(2) That the Head of Planning Services be requested to consider improvements to the planning system as outlined above and report to a future meeting of the Committee.

(e)
Extension to provide Reception Room, WC and Cloakroom to ground floor, 2 No. Dressing Rooms, En‑suite Bathroom, enlarged Bedroom and Bathroom at first floor with Study and enlarged Bedroom to second floor, 5 Manor Gardens, Brampton (Application 04/0908)
The Principal Development Control Officer presented his report on the revised application.  He considered that the two fundamental issues were –

1. Whether the proposal could be considered detrimental to the amenity of neighbours; and

2. Whether the proposal was detrimental to the character of Brampton Conservation Area

and outlined the points which required to be borne in mind.

Slides were displayed on screen, an explanation of which was provided to Members.

By way of conclusion, the Officer considered that any perceived harm to the amenity of the neighbouring residents was not of such significance as to warrant the refusal of permission.  As regards the impact on the character/appearance of the area, it was evident that the applicants had grand aspirations for their house which was not in itself wrong.  The proposal, as revised, was considered to be more sympathetic to the existing house, the Parish Council had no objection and on that basis was recommended for approval.

Mr Sawyer (Objector) had registered a right to speak.  

The Chairman invited Mr Sawyer to step forward and exercise that right, but no response was forthcoming.  Neither was the Agent for the applicant in attendance.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(f)
Erection of 4 No. Bedroom Bungalow and Double Garage on land adjacent to Elan, Ashgate Lane, Wetheral (Application 04/0916)
The Development Control Officer presented his report on the application, consideration of which had been deferred on 27 August 2004 to allow the objector the opportunity to comment upon the additional plans and information submitted by the applicant. The comments from the Objector, revised comments from the Parish Council and details of further amendments to the plans were summarised within the report.  Members’ attention was also drawn to a text message received from Mr Don Forrester (Objector), a copy of which was reproduced within the Supplementary Schedule.

The moratorium on new rural housing permissions did not apply since the application was received prior to the deadline agreed by the Committee on 16 July 2004 for receipt of applications.

Details of the criteria relevant to the application were also provided, and photographs of the site displayed on screen.

In conclusion, the Officer considered that the proposed development accorded with the provisions of the Development Plan and that there were no material considerations of sufficient significance to outweigh the primacy of the Development Plan.  Accordingly it was recommended that permission be granted.

Mr R Taylor, Taylor and Hardy (on behalf of the Objector) had registered a right to speak.

The Chairman invited Mr Taylor to exercise his right, but no response was forthcoming.

Mr D Heaviside (Applicant) was present at the meeting but, in the circumstances, was unable to respond.

A Member moved approval, which was duly seconded, in so doing he emphasised the importance of planting new dense shrubbery.  

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(g)
Change of Use from Private Dwelling to Football Trainees’ Hostel, 9 Chertsey Mount, Carlisle (Application 04/1025)
Councillors Dodd and Morton, having declared personal interests, remained within the meeting room during consideration of this item of business.

The Development Control Officer presented his report on the application, consideration of which had been deferred at the meeting on 27 August 2004 to enable a site visit to take place.

Photographs were displayed on screen and explanation given to Members.

Attention was drawn to three letters and a Supporting Statement (summarising the proposed method of operation of the training hostel and setting out ways of addressing the issues raised by objectors) received from the applicant, copies of which were appended to the report.  The applicant had indicated his willingness to –

1. Enter into a Section 106 Agreement in relation to the trainees, their friends and families being prohibited from bringing private cars into the private road

2. Instruct the minibus, which was a sustainable mode of transport, to pick up and drop off the trainees at a nearby bus-stop

3. Accept a temporary permission 

4. Accept a restrictive condition whereby the permission would endure for the benefit of Gretna F.C. only.

Reference was made to the concerns expressed by some of the objectors however, given the possible options as to alternative types of occupancy and taking account of the way the Hostel was to be run, it was not felt that those fears were justified.   The Officer did not consider that the amenity of the surrounding residential area would be significantly affected by the proposed development.

He added that whilst the applicant had suggested a Section 106 agreement, as outlined above, it may be more reasonable to pursue such an option, if deemed appropriate, following the expiry of the temporary consent.  On that basis it was considered that the proposed development satisfied the criteria in Policies H17 and H18 of the Carlisle District Local Plan and the application was recommended for approval, subject to conditions, for a period of one year.

Mrs Saj Ghafoor, on behalf of the Chertsey Mount, Brookfield Gardens and London Road Terrace Residents’ Group (Objectors) was in attendance and outlined their concerns and objections to the application.

A representative of Blackett Hart & Pratt (Agents for the Applicant) had been invited to respond to representations made by the Objectors.  Mr Rod Hepplewhite, Senior Planning Consultant, had advised that he would not be attending today’s meeting but rather had submitted a statement. 

In considering the matter, Members expressed concern regarding parking, the exit onto London Road and how any agreement could be enforced.  It would be unfair if residents had to monitor the sitution.

In response, the Legal Services Manager advised that a Section 106 Agreement had to fulfil tests in law, one of which was enforceability.  As to how the Council could enforce it, then in all probability it could only attach a management code to the property to prevent cars being taken up the street.  How practicable that would be was debatable.   Secondly, if it was felt appropriate to issue a temporary permission without a Section 106 Agreement then it would be difficult to justify the need for one were the Council to issue a full permission in the future.

A Member added that the house was definitely to be sold and, if the Committee refused permission, it may end up as a bed and breakfast establishment for example which would be worse.  She suggested that temporary permission be granted.  A Member stressed that monitoring should also include issues such as disturbance. 

RESOLVED – That permission be granted for a temporary period of one year in order that the impact on the local community could be assessed, and subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(h)
Three Storey Extension to provide Kitchen with 1 No. En‑suite Bedroom above, 11 English Street, Longtown (Application 04/1088)
The Development Control Officer submitted his report on the application.  He advised that further discussions were required as regards the culvert, together with the consultation response of the Environment Agency.  In those circumstances, the Officer asked that the matter be deferred.

Mr Peter Rol (Objector) had registered a right to speak.

The Chairman invited Mr Rol to exercise that right, but no response was forthcoming.

RESOLVED – That consideration of the application be deferred to enable further discussions to take place as regards the culvert and for provision of a response from the Environment Agency, and to await a further report at a future meeting of the Committee.

(i)
Conversion of Redundant former Agricultural Buildings to form 3 No. Dwellings with associated Work Units, Low Allenwood Farm, Broadwath, Heads Nook, Carlisle (Application 04/0835)
The Principal Development Control Officer presented his report on the application, which had been the subject of a site visit two days before.  Plans of the site were displayed on screen, an explanation of which was provided to the Committee.

The recently adopted moratorium on residential development in the rural area did not apply to the application because it had been submitted prior to 16 July 2004.   

The Interim Housing Policy Statement made it clear that in such a location a proposal for residential development would not normally be acceptable.  It was, however, recognised that one of the exceptions to the policy was the provision of live/work units in converted premises.  

Details of the main issues, together with an analysis of each was provided.  In particular, the proposed split between the residential/employment use of the units was now considered to be acceptable.    If the revised scheme was considered to be acceptable then detailed consideration needed to be given to the form of any approval that might be issued.  It was vital that an appropriate legal framework was put in place to regulate the scheme.

The Officer reminded Members that they had, on 27 August 2004, expressed reservations about that aspect of the proposal given that it was speculative and the developer would need to seek occupants/purchasers for the individual units on the basis of the restrictions imposed.

The applicant had been requested to provide more information and had submitted a letter from a local agent, a copy of which was appended to the report.    It stated that in the location in question the proposed units should prove attractive to potential purchasers/occupants seeking premises of that type where a workspace was linked to a dwelling.  

The Officer further suggested a number of conditions be imposed if Members were minded to approve the application, including –

· a condition requiring that before the development took place the developer submit a list of occupants and what they proposed to do in order that that could be verified;

· a Section 106 Agreement to ensure that once the development was carried out the residential element could only be occupied whilst work was taking place in accordance with the agreed regime.

Condition 9, as detailed within the report, should be amended to read “[a private treatment plant]”.

Members therefore required to decide whether to support the application on that basis, possibly for a trial period.

In conclusion, the Officer sought authority to issue approval for the proposal, subject to the amended conditions as outlined above.

A Member moved the Officer’s recommendation, commenting that the Council was encouraged by Government to bring business into small communities. That motion was duly seconded.

A Member then expressed concern that if the businesses were unsuccessful the occupiers would be homeless, commenting that he could not support that.

A Member commented that no evidence had been provided to show why the buildings were redundant and what alternative uses had been considered.

In response, the Officer advised that the buildings had been empty for around three years since the foot and mouth epidemic and that the current proposal was considered to be the best alternative use.

Another Member stated that the type of buildings in question were no longer suitable for modern day farming methods.

RESOLVED – That the Head of Planning Services be granted authority to issue approval for the proposal, subject to a satisfactory legal agreement being put in place to regulate the scheme, to the amended conditions as outlined above, and to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(j) Erection of 15 No. 2 No. Bed Apartments on land at Union Lane, Brampton (Application 04/1006)
The Principal Development Control Officer presented his report on the application which had been the subject of a site visit two days previously.   The main issue related to parking and Members’ attention was drawn to the comments of the Highway Authority who considered that the parking arrangements were not sufficient.

Details of the main issues which required to be kept in mind and an assessment of the proposal were provided.

In conclusion, the proposal was considered acceptable and therefore recommended for approval.

In considering the matter, Members expressed grave concerns as regards the level of parking to be provided.   They suggested that determination of the application be deferred to enable further discussions to take place with a view to increased parking being made available on site.  A Member made reference to Policy 1 of the Cumbria and Lake District Joint Structure Plan, commenting that the development as proposed would lead to increased congestion and would therefore diminish the quality of the environment.

RESOLVED – That consideration of the application be deferred to enable further negotiations to take place on the level of parking to be provided on the site.

(k)
Erection of 4 No. Detached Dwellings at Warren Bank, Station Road, Brampton (Application 04/0992)

The Principal Development Control officer presented the report on the application, consideration of which had been deferred at the last meeting to enable the Committee to visit the site, as requested by Brampton Parish Council.  That site visit had now been undertaken.  Members’ attention was also drawn to additional correspondence received, copies of which were reproduced within the Supplementary Schedule.  In addition, the observations of the Parish Council had been received which reiterated their comments as regards the original proposal.

The submission had been amended since that last meeting.  It was also originally accompanied by a separate submission seeking Conservation Area Consent.  However, following sight of the extent of the proposed demolition, the Conservation Officer had confirmed that the proposal did not require CAC as it involved only the demolition of a portion of the building rather than the building as a whole.

Plans of the site were displayed on screen, an explanation of which was provided.

In policy terms, the application had been lodged prior to the introduction of the moratorium on rural housing and must, therefore, be judged in relation to the planning policies prevailing at 16 July 2004, details of which were provided.

In conclusion, the Officer considered the siting of the proposed dwellings, their design and finishes to be appropriate.  The proposals were therefore considered acceptable and approval was recommended, subject to the imposition of a further condition requiring the scheme to be implemented as a whole.

A Member indicated that he felt very strongly on the matter and asked that it be refused for the following reasons –

1. The application proposed the erection of four Victorian type detached dwellings in the grounds of Warren Bank, a substantial detached home set in extensive grounds within the Brampton Conservation Area and bordering open countryside.  The proposal included the provision of an access road which would involve the removal of substantial areas of trees and shrubs as well as the partial demolition of existing outbuildings.  That, together with the erection of dwellings within the existing landscaped grounds, would adversely affect the character of the Brampton Conservation Area contrary to Policy E43 of the Carlisle District Local Plan.

2. The proposal to construct more of the dwellings within the elevated area of the paddock would involve the loss of a number of mature trees, which were significant in the local landscape, and create disturbance to wildlife including red squirrels, bats and owls, contrary to Policy E19 of the CDLP.

The above motion was duly seconded.

Following voting it was -

RESOLVED – That permission be refused for the above reasons and as stated in Schedule of Decisions attached to these Minutes. 

(l)
Erection of 9 No. 2 No. Bedroom Terraced Dwellings (revised proposal) on land at Joiners Workshop, Gelt Road, Brampton (Application 04/1021)
The Principal Development Control Officer submitted his report on the application, consideration of which had been deferred at the last meeting of the Committee in order that Members could visit the site.  That site visit had taken place two days previously.

In assessing the proposal it was evident that it related to a sustainable location, involved the utilisation of previously developed land, the application was received by the Council prior to 17 July 2004, the proposal was felt to be consistent with Ministerial advice concerning parking standards, and the applicant had sought to address the grounds for refusal of the previous application (reference number 04/0619).

On balance the proposal was considered to be acceptable and approval was therefore recommended.

A Member stated that, although he could not think of a legitimate reason for refusal of the application, he was concerned to ensure that the trees to the rear of the site and the large stone wall were protected. 

In response the Officer referred the Member to the layout plan detailed on page 233 of the report which showed that all of the trees, with the exception of one, were to be retained.  The applicant further intended to retain as much of the wall as was possible.

Another Member moved refusal of the application, stating that people would require to reverse out of the garages onto a busy road.  She believed that the developer could have submitted a better plan than that.

A Member then suggested that consideration of the matter be deferred to enable further negotiations to take place on the issue of parking, which was agreed.

RESOLVED – That consideration of the application be deferred to enable further discussions to take place as regards parking provision.

(m) Erection of 1300 mm high Wrought Iron Fence to top of Boundary Wall, The Cemetery, Richardson Street, Carlisle (Application 04/0897)
Councillor Bloxham, having declared a prejudicial interest, retired from the meeting room.


The Development Control Officer submitted his report on the application.  The proposals were of a scale and design that was appropriate to the site and the existing boundary structure.  They would not be visually obtrusive and it was not considered that the occupiers of the neighbouring properties would be adversely affected by the development in accordance with the relevant Local Plan Policies.  Approval of the application was therefore recommended.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(n) Erection of 1 No. Bungalow, 20 Moorhouse Road, Carlisle (Application 04/0950)
The Principal Development Control Officer presented his report on the application, drawing attention to a plan depicting the elevations of the proposed bungalow, a copy of which was reproduced within the Supplementary Schedule.

Officers were aware of the presence of a caravan on the site, permission for which had expired.  That caravan would require to be moved to enable construction of the bungalow and it was suggested that an Advisory Note be attached to any permission granted.  The Officer further suggested that the standard condition regarding levels also be imposed.  On that basis, approval of the application was recommended.

RESOLVED – That permission be granted as outlined above, and subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(o) Change of Use, Alteration and Extension of Existing Buildings to form Boarding and Breeding Kennels, Lyne Holme Farm, Westlinton, Carlisle (Application 04/1160)
Councillor Dodd, having declared a personal interest, remained within the meeting room during consideration of the application.

The Development Control Officer submitted his report, advising that the application had been considered against Article 6 of the Human Rights Act 1998.  The applicant’s rights were respected, but it was considered that the development would result in excessive noise to the detriment of residential amenity.   Refusal was therefore recommended.

RESOLVED – That permission be refused for the reasons stated in the Schedue of Decisions attached to these Minutes.

(p) Demolition of Existing Building and Erection of 5 No. Detached Dwellings and Garages, The Bungalow, Harraby Grove, Carlisle (Application 04/1208)
The Principal Development Control Officer submitted his report.  He advised the Committee that the applicant had decided to revise the proposal and had requested deferral in order that negotiations could continue and to allow re‑notification of neighbours to take place.

A Member suggested that the Committee visit the site, which was agreed.

RESOLVED – That consideration of the application be deferred in line with the applicant’s request and that a site visit be also undertaken.

(q) Erection of a Residential Apartment Block – 38 No. 2 Bedroom  Units on land at Milbourne Street, Carlisle (Application 04/0960)
The Principal Development Control Officer submitted his report, drawing attention to the revised proposal as reproduced within the Supplementary Schedule.  Neighbours had been notified of the amended design but responses had not been received in time to be included within the report.  One letter had, however, been received that morning reiterating earlier objections.

Members suggested that the matter be deferred in order that the Committee could give proper consideration to the changes and for Members to visit the site.

RESOLVED – That consideration be deferred to enable the Committee to consider the revised proposal and to undertake a site visit.

The meeting adjourned at 12.30 pm and reconvened at 1.15 pm. 

(r)
Change of Use of former Station Yard to Retail Sale of Gardening and DIY Supplies incorporating the provision of 2 No. Storage Buildings, a Gatehouse Building, associated Storage Bins and improvements to the existing access, Rockcliffe Station, Rockcliffe, Carlisle (Application 03/1427)
The Development Control Officer presented his report on the application, determination of which was deferred at the meeting on 4 June 2004 in order that the analysis of the proposal could be revisited.  There had been no changed circumstances since that earlier report.

The key determining issues in connection with the application were whether the proposed use was acceptable in policy terms, highway safety and the impact of the development on amenity and on neighbouring residents, details of which were provided.

The Development Control Officer advised Members that, although the impacts of the proposed development on highway safety and residential amenity could be satisfactorily addressed by the works proposed and planning conditions, what was fatal to the proposal was that it did not comply with retail policy.  There were no material planning considerations arising which indicated that the proposal should be determined otherwise than in accordance with Policy S12 of the Carlisle District Local Plan.  In those circumstances the recommendation was for refusal of the application.

Mr Rob Haywood (Agent for the Applicant) was in attendance, but Mr D Hyslop (Applicant) addressed the Committee in support of the application.  He drew the Committee’s attention to nearby businesses such as Carlisle Glass and Ken Hope and questioned what use could be made of the application site if the application was refused.

Following the Committee determining to refuse the application, the Legal Services Manager advised that Planning Officers could be approached for informal discussions as to the type of use which may be appropriate in planning terms for any particular site.  He also drew Mr Hyslop’s attention to his right of appeal to the Planning Inspectorate.

RESOLVED – That permission be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(s)
Erection of Replacement Dwelling, Extinguishment of Independent Residential Caravan Site, and Conversion of Traditional Barn to Single Dwelling, West Brighten Flatt, Scaleby, Carlisle (Application 04/1142)
The Principal Development Control Officer submitted his report on the application.  

A Member moved that the Committee visit the site, which was agreed.

RESOLVED – That consideration of the application be deferred to enable the Committee to visit the site.

(t)
Conversion of Redundant Farm Buildings to Provide 6 No. Residential Units (LBC), Cumcatch Farm, Brampton (Application 04/0973)
(u)
Demolition of Portal Frame and Lean-to Sheds, Conversion of Redundant Farm Buildings to Provide 6 No. Residential Units, Cumcatch Farm, Brampton (Application 04/0974)
Councillor Morton, having declared personal interests, remained within the meeting room but did not speak or vote on the applications.

The Development Control Officer presented his reports on the applications, drawing attention to objections received from the Campaign to Protect Rural England.   The Environment Agency required a condition over flood levels and the County Archaeological Service required a condition that a Level 2 and 3 Survey be undertaken as the buildings which were Grade 2 Listed Buildings.  The Officer advised that the period for representations had not yet expired and therefore sought authority to issue approval for the proposals on the expiration of that period and subject to the additional conditions outlined above.

RESOLVED – That the Head of Planning Services be granted authority to issue approval to both applications, subject to no further representations being received by the expiry of the consultation period, and to the conditions detailed in the Schedule of Decisions attached to these Minutes, to include the two additional conditions as required by the Environment Agency and County Archaeological Service.

(v)
Erection of 29 No. Apartments, Jesmond Street Garage, Jesmond Street, Carlisle (Application 04/1032)
Councillor Morton, having declared a personal interest, remained within the meeting room, spoke on the application but did not vote.

The Principal Development Control Officer presented the report drawing attention to additional documentation contained within the Supplementary Schedule.  The Highway Authority had no objection in principle but had raised certain issues including the car parking layout.

The Officer sought authority to issue approval for the proposal, subject to the satisfactory resolution of those highway issues.

A Member moved refusal of the application, believing the development to be totally out of keeping with the surrounding area contrary to Policies H2 (2. and 3.).  and H16. That motion was duly seconded.  Another Member added that if approval was granted it would set a precedent for like developments in future.  

A Member then suggested that if the Committee was not happy with the height of the buildings, Officers could negotiate further with the developer to ascertain whether a more acceptable scheme could be produced.

RESOLVED – That consideration of the application be deferred to enable further negotiations to take place with the applicant.

(w)
Revised Position of Two Residential Plots, Hallfield, The Forge, Dalston (Application 04/1108)
Councillor Dodd, having declared a personal interest, remained in the meeting room but did not speak or vote on the application.

The Principal Development Control Officer submitted his report.  In view of the nature of the proposal and the planning issues associated therewith, he sought authority to issue approval for the proposal, subject to the completion of a Section 106 Agreement.

RESOLVED – That the Head of Planning Services be authorised to issue approval for the proposal, subject to the satisfactory completion of a legal agreement under the provisions of Section 106 of the Town and Country Planning Act 1990. 

(x)
Erection of Boundary Fence, Linden, Dykes Terrace, Carlisle (Retrospective Application 04/1180)
Councillor Morton, having declared a personal interest, remained within the meeting room but did not speak on the application.

The Development Control Officer submitted his report on the application which was recommended for approval.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(y)
Two Storey Side Extension to Provide Garage, Utility, WC, Bedroom and Bathroom, 18 Etterby Lea Grove, Carlisle (Application 04/1197)
Mr Hutchinson, Principal Development Control Officer, having declared a personal interest, took no part in the presentation of the application.

The Development Control Officer submitted his report on the application which was recommended for approval.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(z)
Extension to Existing House to form Workshop and Bedroom including Demolition of a Barn/Mill, Hemblesgate, Tarn Road, Brampton (Application 04/1042)
The Principal Development Control Officer submitted his report on the application which was recommended for approval.

A Member moved that the Committee undertake a site visit, which course of action was agreed.

RESOLVED – That consideration of the application be deferred to enable the Committee to visit the site.

(aa)
Construction of a 25m High Lattice Tower with 3 No. Antennae, 1 No. 0.6 Transmission Dish and 2 No. 0.3m Transmission Dishes, surrounded by a 1.8m Compound Chain Link Fence, Carlisle Rugby Union Club, Warwick Road, Carlisle (Application 04/1096)
Councillor Morton, having declared a prejudicial interest, withdrew from the meeting room during consideration of the application.

The Development Control Officer presented his report on the application.  The consultation period had not yet expired and accordingly he proposed that consideration be deferred.  He pointed out that the applicants currently had these transmission dishes located at Brunton Park, which may be a more suitable location for them.  He considered that the applicants may wish to discuss this option with the new owners of Carlisle United.

RESOLVED – That consideration of the application be deferred to the next meeting, to allow the expiry of the consultation period and to give the applicants the opportunity to explore the option of keeping these transmission dishes at Brunton Park.

(bb)
Variation of Consent 99/0066 to include two additional Moto Cross Days for 2004 only, land at Field No. 0056, Low Gelt Bridge Farm, Townhead, Hayton, Carlisle (Application 04/1075)
The Development Control Officer presented his report on the application, consideration of which had been deferred at the last meeting to allow for the expiry of the consultation period and to allow Brampton Parish Council, who owned the land, to be consulted.  Approval of the application was recommended.

A Member expressed concern at the effect the additional disturbance caused by additional moto cross days would have on residents and wildlife in the locality.  He therefore moved refusal of the proposal, quoting Policies E11 and E16 of the Carlisle District Plan.  That motion was duly seconded.

RESOLVED – That permission be refused for the reasons stated above and as detailed in the Schedule of Decisions attached to these Minutes.

(cc)
Redevelopment of Site to Provide 8 No. One Bedroom, 24 No. Two Bedroom and 1 No. Three Bedroom Apartments, Malcolm Robertson & Sons, Graham Street, Denton Holme, Carlisle (Application 04/0718)
Mr Eales, Head of Planning Services, having declared a personal interest, took no part in the presentation of the application.

The Principal Development Control Officer presented his report, outlining the background to the matter for the benefit of Members.  Details of the five main planning issues and points which should be borne in mind when considering the application were provided.

The Officer sought authority to issue approval for the proposal, subject to completion of a Section 106 legal agreement concerning the provision of two affordable units and the ramped access along the River Caldew cycle track, the imposition of relevant conditions and the revised layout plan.

RESOLVED – That the Head of Planning Services be granted authority to issue approval for the proposal, subject to the completion of a Section 106 legal agreement concerning the provision of two affordable units and the ramped access along the River Caldew cycle track, the conditions as indicated in the Schedule of Decisions attached to these Minutes and the revised plan.

DC.99/04
SUSPENSION OF COUNCIL PROCEDURE RULE
It was noted that, during consideration of the above item of business, the meeting had been in progress for three hours.  It was moved and seconded, and

RESOLVED – That Council Procedure Rule 9 in relation to the duration of meetings be suspended in order that the meeting could continue over the time limit of three hours.

(dd)
Change of Use of land from agricultural to domestic curtilage, Brookside House, Thurstonfield, Carlisle (Application 04/0913)
Councillor Collier (Chairman), having declared a prejudicial interest, vacated the Chair and retired from the meeting room during consideration of the application.

Councillor Morton in the Chair.

The Development Control Officer presented his report on the application drawing attention to the additional correspondence received, copies of which were reproduced within the Supplementary Schedule.  He recommended that the application be approved, subject to the conditions as indicated in the report.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

Councillor Collier in the Chair.

(ee)
Change of Use from agricultural Barn to Stables and formation of horse exercise area on land at Part Field No. 4600, adjacent to West End Farm, Cargo, Carlisle (Retrospective Application 04/1226)
The Development Control Officer submitted his report on the application which was recommended for approval.

He advised Members that an objector wished to speak on the matter.  That person had recently returned from holiday and had not therefore been able to register that right by the due date.  In the circumstances he suggested that determination of the application be deferred to enable the objector to exercise their right to speak.

RESOLVED – That consideration of the application be deferred to enable the Objector to exercise their right to speak.

(ff)
Conversion of Single Storey Flat Roof Dwelling to Two Storey Pitched Roof Dwelling, Lane End Cottage, Wreay, Carlisle (Application 04/1190)
Councillor Dodd, having declared a personal interest, remained within the meeting room taking no part in discussion on the matter.

The Principal Development Control Officer submitted his report.  He suggested deferral of the matter since an objector wished to exercise a right to speak.

RESOLVED – That consideration of the application be deferred to enable the Objector to exercise their right to speak.

(gg)
Erection of Gate, Rose View, Embleton Road, Carlisle (Retrospective Application 04/1233)
The Development Control Officer submitted his report on the application.  He advised the Committee that the views of the Highway Authority were important, but had not yet been received.  In those circumstances, he suggested that consideration of the application be deferred.

A Member commented that the road in question was very narrow, problems had been experienced with refuse vehicles, and suggested that the Committee should visit the site.

RESOLVED – That consideration of the application be deferred in line with the Officer’s recommendation and to enable the Committee to visit the site.

(hh)
Extension above existing Garage and two storey Extension to rear to provide 2 No. Bedrooms and a Dining Room, 132 Holmrook Road, Carlisle (Application 04/1189)
Councillor Morton, having declared a personal interest, remained within the meeting room, taking no part in discussions on the application.

The Development Control Officer submitted his report, drawing attention to a letter received from David Burnett & Co advising that their clients wished to object to the application.  He therefore suggested that consideration be deferred to enable the objectors to exercise a right to speak.

RESOLVED – That consideration of the application be deferred to allow the objectors to exercise a right to speak.

DC.100/04
CHANGE OF USE OF AGRICULTURAL FIELD INTO ADDITIONAL CAR PARKING AT THE PLOUGH INN, WREAY 
The Principal Development Control Officer presented report P.44/04 concerning land at The Plough Inn, Wreay.

Planning permission had been sought (under application 04/1016) to redevelop the former Public House to create two dwellings and erect four additional houses in the existing car park, consent for which was refused by the Committee on 27 August 2004.  Although works had not actually commenced on the redevelopment or the new dwellings, the existing car park to the rear had been extended into the adjacent agricultural field.

Mr Hamer advised that the proposal for the four new houses could only be implemented by an encroachment into the field beyond the existing car park. Prior to the submission of the above application, the existing stone boundary wall and several trees had been removed and a new fence erected along the new boundary.

The land formerly used for agricultural purposes had been partly gravelled and was available for use as an additional parking area.  No application had been forthcoming for those works.  

The extension of the existing car park into open countryside was clearly contrary to established planning policy and it was therefore recommended that Officers be authorised to commence enforcement proceedings in respect of the unauthorised use of the land.

RESOLVED – That the Head of Legal and Democratic Services, in conjunction with the Head of Planning Services, be authorised to serve all Statutory Requisitions for Information and Enforcement Notices as may be required under Section 172 of the Town and Country Planning Act 1990, to secure the cessation of the unauthorised use of the agricultural land at The Plough Inn, Wreay, and to take any legal proceedings in the Courts by way of Civil Injunction or Criminal Prosecution under the 1990 Act as might be necessary thereafter.

DC.101/04
BOOTHBY COTTAGES, LANERCOST, BRAMPTON
The Development Control Officer presented report P.45/04 concerning Boothby Cottages, Lanercost, Brampton.

A complaint had been received on 5 May 2004 relating to the storage of second hand equipment within the garden area and to the side of the property.  Items were also being stored on the adjacent highway verge for a distance, intermittently, of around 100 metres.  A polytunnel had also been erected in the garden to provide some shelter for the stored items.   Photographs illustrating the condition of the site were appended to the report.

The site was designated within the Proposals Map of the adopted Local Plan as being within the Hadrian’s Wall Buffer Zone and was also within a County Landscape.  Given the recent investment in the Hadrian’s Wall National Trail, the condition of the site had been of considerable concern.  The site was further considered to be detrimental to the amenity of the occupiers of neighbouring properties.

The Officer further advised that, since preparation of the report, the owner had undertaken steps to clear up the site.  He therefore recommended that Officers be granted authority to serve a Section 215 (Disamenity Notice), as necessary,  to seek clearance of the site and area in general.

RESOLVED – That the Head of Legal and Democratic Services, in conjunction with the Head of Planning Services, be authorised to serve a Section 215 (Disamenity Notice) as necessary under the provisions of the Town and Country Planning Act 1990 to seek clearance of all the items currently stored outdoor at Boothby Cottages, Lanercost, Brampton which were creating a disamenity to nearby residents and the area in general.

DC.102/04
USE OF LAND AT 21 BROADWATH, HEADS NOOK AS A PLANT HIRE DEPOT
The Development Control Officer submitted report P.46/04 concerning the use of land at 21 Broadwath, Heads Nook.

Members were reminded of their prior authorisation, after having had regard to report P.59/03 at the meeting on 21 November 2003, to take Enforcement Action against the then unauthorised use of the site as a plant hire yard.  Following the grant of planning permission for the use on 27 August 2004 (application 03/1210 refers), it was considered necessary to formally rescind that Enforcement Action authorisation.

RESOLVED – That the prior authority to take Enforcement Action against the use of 21 Broadwath, Heads Nook as a plant hire yard be rescinded. 

DC.103/04
*PLANNING TRAINING FOR MEMBERS 

The Head of Planning Services presented report P.47/04 considering the requirement for and provision of planning training for Members of the Development Control Committee.

Member training could be delivered in a number of ways, however, on the basis of the pressure of work on Officers it was considered preferable to arrange training with outside training providers.

The Planning Co-operative had provided Member training on three previous occasions and it was envisaged that similar training in Carlisle would cost in the region of £1,300 for the day, plus overnight accommodation and travelling expenses.  No money was available within the Members Training Budget to pay for such training, but money from the Planning Delivery Grant was available.

As in the past training was essential for Members of the Development Control Committee, but it could also prove useful to other Members of the Council and some Parish Councillors.  

Subject to Committee agreement, Mr Eales indicated that he would discuss the training with the Planning Co-operative and establish whether they were able to include Parish Councillor training in the event in addition to Members of the City Council.  The course would be similar to the previous event, updated where appropriate and would cover issues raised by the Planning and Compulsory Purchase Act.

In considering the matter, Members stated that they would like issues such as Government guidelines on density and car parking to be included.  

The Chairman added that guidance on declarations of interest would be helpful.  In response, the Legal Services Manager stressed that any such declarations must be made in accordance with the Council’s Planning Code of Conduct and that his staff would provide advice to Members as necessary.

RESOLVED – That planning training for Members of the Development Control Committee be arranged with external training providers within the next two to three months.

DC.104/04
*REVIEW OF THE SCHEME FOR REPRESENTATIONS IN RESPECT OF PLANNING APPLICATIONS ‘RIGHT TO SPEAK’
The Head of Planning Services presented report P.48/04 advising that, on 16 July 2004, the Committee had agreed report P.35/04 which amended the Scheme for Representations in Respect of Planning Applications to overcome a number of inconsistencies.    

In so doing concerns had subsequently been raised that it had unintentionally  removed the long held tradition of Ward Members requesting that an application be reported to Committee so that they could support it.   Mr Eales now sought to make minor rewording to the Scheme to allow that to continue, whilst still overcoming some of the inconsistencies identified in his previous report.

He drew attention to the amended Scheme appended to his report, suggesting that it be further amended to read “Ward Councillors” or “the Applicant/Agent”.  That would give some protection to Members if they did not feel able to support an application as well as ensuring that the Applicant was not disadvantaged.

If the Committee was agreeable, Mr Eales would re‑draft the Scheme and bring it forward to the next meeting for information.

RESOLVED – That the amended Scheme, as detailed in the Appendix to report P.48/04, be further amended as suggested above and the Head of Planning Services be requested to submit the final version to the next meeting of the Committee.

[The meeting ended at 2.44 pm]

