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Summary:- 

A Tree Preservation Order was made on the 29 October 2008 to protect an Oak tree on the front garden boundary of 378 London Road, Carlisle. This report considers objections to the Order and concludes that the Order should be confirmed without modification. 

Recommendation:-

It is recommended that the Committee resolve to confirm Tree Preservation Order 238 without modification.

Alan Eales

Head of Planning and Housing Services

Contact Officer:
Charles Bennett
Ext:
7535

To the Chairman and Members of the 





        DS.155/08

Development Control Committee 

1.0
Background

1.1
The Town and Country Planning Act 1990, Section 198 provides that Local Planning Authorities may make a Tree Preservation Order (TPO) if it appears to them to be “expedient in the interests of amenity to make provision for the preservation of trees or woodlands in their area”. The Department of Environment Transport and the Regions document, “Tree Preservation Orders A Guide to the Law and Good Practice” advises that “Tree Preservation Orders should be used to protect selected trees and woodland if their removal would have a significant local impact on the environment and its enjoyment by the public”.

1.2
An enquiry regarding the protected status of the tree in relation to the carrying out of pruning/felling works was received in the Local Plans and Conservation Section of Carlisle City Council on the 27 March 2008.

1.3
The Oak tree was assessed for its suitability for statutory protection by means of a tree preservation order using the TEMPO method.

1.4 Tree Preservation Order 238, 378 London Road, Carlisle was subsequently made on the 29 October 2008 to protect the Oak tree. The Order took immediate effect as a provisional Order, and will lapse if not confirmed within six months of the date it was made.

1.5
A copy of Tree Preservation Order 238 is attached hereto at Appendix 1.

1.6
The following made valid objections to Tree Preservation Order 235.

· Mr Carrick, 378 London Road, Carlisle.

1.7 The letter of objection and Officers reply are attached hereto at Appendix 2.

1.8 It is requested that for the reasons set out in the letter of objection that a preservation order is not placed on this tree.

To the Chairman and Members of the 
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2.0
The Tree’s Amenity Value
2.1 In accordance with The Department of Environment Transport and the Regions document, “Tree Preservation Orders A Guide to the Law and Good Practice” an objective assessment of the contribution of the trees to the public amenity of the locality was made. 

2.2 The tree was assessed using the Tree Evaluation Method for Preservation Orders (TEMPO) system. A score is given to trees depending on five factors these being assessments of amenity, remaining longevity, relative public visibility, suitability for preservation, other factors and expediency. This enables the assessment to be objective and meet the criteria for the making of a tree preservation as set out in the Town and Country Planning Act 1990 and Tree Preservation Orders A Guide to the Law and Good Practice.

2.3 The TEMPO assessment found the tree had a score that warranted the statutory protection afforded by a Tree Preservation Order. The TEMPO Assessment sheet is attached hereto at Appendix 3.

3.0
Summary of Objections to Tree Preservation Order 238

3.1
The following objections have been made to the Tree Preservation Order:

(i) There is evidence of rotting, both at the base of the tree and at the top of the main trunk where the two main limbs branch away from the main trunk; and

(ii) If the tree or part of the tree were to fail in high winds it could be with disastrous consequences if it landed on the road; and

(iii) leaves falling from the tree block the drains, which then causes flooding of the front of the property; and

(iv) in the summer months large swarms of midges and wasps are so bad that sometimes pedestrians have to cross the road, and they also cause problems for children playing in the garden; and

(v) sap from the tree causes the path to become sticky and unsafe to walk on.

To the Chairman and Members of the 
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Development Control Committee
3.2 In considering the above objections Officers have the following comments to make:

(i) Tree owners, whether their trees are protected or not should regularly inspect them to ensure that they do not represent a risk to either themselves or others. Where defects are identified these need to be assessed and where necessary remedial action taken to remove the risk or reduce the risk to an acceptable level. The tree preservation order would not prevent such good management. 

(ii) The Landscape Architect/Tree Officer visited the site and carried out a visual inspection of the tree from ground level. Whilst a number of defects were identified including cavities and areas of decay it was not considered that these represent a significant hazard under normal circumstances at the time.

(iii) Where people and trees exist in close proximity other problems will arise particularly in relation to the enjoyment of property. These problems, include midges and wasps, leaf fall, and sap/honey dew exudations. Where such problems do arise it may be possible to carry out some pruning to ease the situation.

4.0
Conclusion
4.1 Whilst it is accepted that in the future it may be necessary to consider works to the Oak tree the Order does not prevent reasonable management, albeit that the prior consent of the Local Planning Authority is required.

4.2 Having duly considered the objections and having weighed these objections against the present and future amenity value of the it is considered that the tree will provide a significant level of public amenity for a reasonable period of time and therefore merit the protection afforded by a Tree Preservation Order.

5.0
Recommendation
5.1
It is recommended that the Committee resolve to confirm Tree Preservation Order 238 without modification.

Alan Eales

Head of Planning and Housing Services

Contact Officer:
Charles Bennett
Ext:
7535
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378 London Road Direct Line: 01228 817535
Carlisle E-mail: charlesb@carlisle.gov.uk
Cumbria Your ref:

CA13ER Our ref: CB/TPO 238

26 November 2008
Dear Mr Carrick
OBJECTION TO TREE PRESERVATION ORDER 238

As the Officer with responsibility for managing tree preservation orders at Carlisle City
Council your letter of objection to Tree Preservation Order dated 19 November 2008
and received on the 21 November 2008 has been forwarded to me so that | can
respond.

Tree owners, whether their trees are protected or not should regularly inspect them to
ensure that they do not represent a risk to either themselves or others. Where defects
are identified these need to be assessed and where necessary remedial action taken to
remove the risk or reduce the risk to an acceptable level. The tree preservation order
would not prevent such good management.

If you have concerns over the safety of the tree | would advise you to contact a suitably
experienced and qualified arboricultural consultant who will be able to carry out a
detailed inspection of the tree and be able to recommend any works required as a result
of any identified significant defects.

Also, | accept that where people and trees exist in close proximity other problems will
arise particularly in relation to the enjoyment of property. Some of these problems, such
as midges and wasps, leaf fall, and sap/honey dew you raise in your letter but also loss
of light and shading are other concerns that often arise.

Where such problems do arise it may be possible to carry out some pruning to ease the
situation, although total relief would of course only come with the removal of oY
the tree.
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Appendix 2

Objections to the making of Tree Preservation Order 238

and 
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Appendix 3

Tree Evaluation Method for Preservation Orders (TEMPO) Assessment
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378 London Road
Carlisle

Cumbria
CA1 3ER

19" November 2008

Dear Mr Egan
Re: Tree Preservation Order No-238
With reference to your letter dated 29™ October 2008.

I wish to exercise my right to appeal against the preservation order for the following
reasons.

Over the years I have grown more and more concerned about the condition of this
tree. It is showing evident signs of rotting, both at the base of the tree and at the top of
the main trunk where the two main limbs branch away from the main trunk. There is a
hole of considerable size with evident signs of rotting which causes great concemn as it
is situated at the side of a main road into Carlisle. If this limb were to break off in
high winds it could be with disastrous consequences if it landed on the road.

Also, there is an ongoing problem with the leaves blocking the drains which then
causes flooding to the front door of my property — 378 London Road

In the summer months we also have the problem of midges and wasps. These are
sometimes so bad that pedestrians using the footpath along London Road have to
crossover to the other side of the road to avoid walking through large swarms of
midges and wasps. This also causes a problem for my children when they are playing
in the garden.

The sap from the tree is also a major problem as some days it could be mistaken for
rain and is also causing the path to my front door to become sticky and unsafe to walk

on.

I would therefore request that you do not put a preservation order on this tree.
I look forward to hearing from you.

Yours sincerely

Neil Carrick =
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