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Purpose / Summary: 

Mr Mario Gomes is a licensed hackney carriage driver with this council. A complaint has 

been received that he did not secure a wheelchair passenger during a journey on Tuesday 

1st March 2016. 

Recommendations: 

To reach a decision from the options available, after hearing the evidence and in 

accordance with section 61(1) of the Local Government (Miscellaneous Provisions) Act 

1976. 
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Overview and Scrutiny: 

Council: 



 
 
 

 

To the Chairman & Members of the Regulatory Panel on 30th March 2016 

 

NAME    Mr Mario A F Gomes 

 

ADDRESS   Merith Avenue, Carlisle 

 

1.  HISTORY  

1.1 Mr Gomes was granted a Hackney Carriage Drivers licence in May 2015. He 
passed his Driving Standards Agency driving test including the wheelchair element 
in April 2015. Appendix A 

1.2 As part of the application process Mr Gomes attended a Disability Awareness 
Session on 20th May 2015 to gain further awareness of his obligations as a driver 
under the Disability & Equalities Act 2010. At the end of the session he sat and 
passed a short test. Appendix B 

1.3 He came to the attention of the Licensing Section in November 2015 when his 
vehicle was observed unattended at the end of Scotch Street by a Licensing Officer.  
The vehicle was obstructing the main access point for emergency vehicles in to the 
city centre pedestrian area.  Mr Gomes was then observed leaving the 
market/Wilkinsons shopping area and returning to his vehicle.  He was issued with a 
warning letter on 23rd November 2015.  Appendix C 

2 BACKGROUND TO COMPLAINT 

2.1 On 2nd March 2016 a complaint was received from Mrs Carol Topliss (Appendix D).  
She and her husband, who is a wheelchair user, hired a taxi from the Station Taxi 
Rank at approximately 9pm on Tuesday 1st March 2016 to take them to their home 
in Sheenan Crescent, Carlisle. 

2.2 The driver assisted Mr Topliss in his wheelchair into the vehicle. The complainant 
states that Mr Topliss was put in sideways behind the driver’s seat.  The driver 
secured the wheelchair by one strap round the back wheels of the wheelchair then 
clipped to the floor.    Mr Topliss was not fastened with the vehicles seat belts. The 
driver said that the wheelchair didn’t have the special hooks.   

2.3 Mrs Topliss sat on the nearside back seat.  When the taxi turned the corner of 
English Street and Victoria Viaduct (B&M stores), the wheelchair started moving 
from right to left in the cab, Mrs Topliss moved seat to sit at the drivers side of the 
back seat so that she could put her feet up against the wheelchair to stop it moving 
within the cab. 

2.4 Mrs Topliss stated that they have a regular driver who puts the wheelchair in so that 
it is backed up to the driver and the passenger is facing the rear of the vehicle.  The 
straps are fastened securely to the wheelchair and the vehicles seat belt is fastened 
around her husband.  She was concerned about the way he was strapped in on this 
journey but as it was a short journey she didn’t like to make a fuss. 



 
 
 

 

2.5 After getting home, Mrs Topliss felt concerned about what had happened and made 
contact with her regular driver who advised her how a wheelchair should be secured 
correctly in a vehicle.  After speaking to this driver she decided to contact the 
Licensing Department. 

2.6 Mrs Topliss made some investigation into who the driver was and telephoned 
Carlisle Taxi Hire (424242), she gave them a description of the driver and it was 
confirmed that they knew who the driver was but would not disclose this information.  
The man on the phone also said that the driver had the right to leave the meter on. 

3 Complaint Investigation  

3.1 Following enquires by the Licensing Officer it was identified that the possible driver 
of the taxi was Mario Gomes and he attended the Civic Centre at 3pm on Thursday 
3/3/16.  I asked him whether he had taken a fare from the Station Taxi Rank to 
Sheenan Crescent at approximately 9pm on Tuesday 1/3/16.  He replied that he 
had not.  He went on to explain that he had driven to Stranraer at 4pm on that date 
and this takes 2hr 20mins each way.  He then picked up a regular customer from 
The Near Boot at Houghton at 9pm and took them to Green Lane.  He then picked 
up a customer from Bellgarth Gardens and took them to Denton Holme.  These 
were the only fares he had taken on 1/3/16.  I asked whether he had taken a fare to 
91 Sheenan Drive at any time that week, he replied he had not. 

3.2 I asked Mr Gomes how he secures wheelchairs into his vehicle and what direction 
the passenger would be facing.  He explained to me that he would wheel them in 
and then secure the wheels.  I asked which way the wheelchair would be facing and 
he replied that they would be looking out the side window.  As it seemed to me that 
he was describing the wrong way to secure a wheelchair, I asked that we go outside 
to his vehicle so that he could show me.   

3.3 Mr Gomes showed me the vehicles ramp and that he would push the wheelchair 
into the vehicle.  He would not turn the wheelchair (therefore facing sideways) and 
would put the vehicles straps around the wheelchair wheels.  I asked why would he 
not turn the wheelchair around so that the passenger was facing backwards, he 
replied that the customers didn’t like facing backwards and wanted to be in the cab 
sideways.  I asked Mr Gomez whether this was the way he had fastened a 
wheelchair into a cab when he undertook his DSA Wheelchair Test.  He replied no.  
I asked if he recalled the Disability Awareness Training that he attended in May 
2015 when it is stressed that a wheelchair should never be fitted sideways in a 
vehicle.  I explained the severe consequences of not securing a wheelchair 
correctly and quoted a case in Birmingham where a disabled passenger died as a 
result of being transported sideways and not correctly secured (Appendix E).  I 
advised him that if a customer did not want to be secured in the correct manner that 
he was in his right to refuse the fare. 

3.4 Mrs Topliss attended the Civic Centre at 3:45pm on 2/3/16 – I showed her a 
photograph of Mr Gomes and asked whether this was the driver, she gave no 
hesitation in confirming this.  Her son, Andrew Topliss was also present and he also 



 
 
 

 

confirmed the drivers identity (he was at home when Mr and Mrs Topliss returned 
on 1/3/16). 

3.5 I wrote to Mr Gomes on 3/3/16 to request that he attends for a formal interview on 
9/3/16 at 2pm. 

3.6 Mr Gomes attended Civic Centre 2pm 9/3/16.  I reminded him of our discussion the 
previous week, and informed him that the passenger had now identified him from a 
photograph.  I asked him again whether he had taken the fare, he responded that 
he could not remember but it was possible.   

3.7 I asked him whether he had taken any fares from the Station Taxi Rank on Tuesday 
1/3/16, he responded that he had but it was more likely to be around 10pm.  I 
reminded him that when he was interviewed on 3/3/16 he stated that he had 
undertaken the Stranraer run then only two other pre-booked fares and stressed to 
me that he had only take these two local fares.  He said that he had stopped for 
something to eat after the two local fares and then went to the rank. 

3.8 I put it to Mr Gomes that given the evidence -  ie positive identification from the 
passengers, his demonstration of how he would secure a wheelchair sideways in 
his vehicle which matched the description of the complainant  - it was reasonable to 
assume that he was indeed the driver.  He accepted this point. 

3.9 I explained that I would now put a report together and the case may be referred to 
the Regulatory Panel. 

4  LEGISLATION 

4.1 Section 61(1) of the Local Government Miscellaneous Provisions Act 1976 states 
that a District Council may suspend or revoke a Hackney Carriage Driver Licence 
 on a number of grounds.  Appendix F 

5 OPTIONS 

5.1 It is recommended that after hearing the evidence and any representations today, 
that members reach a decision in line with the suggested options: 

 Take no further action 
 Issue a warning letter 
 Suspend Mr Kennedy’s Hackney Carriage Drivers Licence for a period of time.  
 Revoke his Hackney Carriage Drivers Licence. 

  



 
 
 

 

 

Appendices 
attached to report: 

A – DSA certificates 

B – Disability Awareness session test 

C – Letter regarding inappropriate parking 

D – Current complaint 

E – Birmingham case information 

F – Legislation  

 

 

 

Contact Officer: Nicola Edwards, Licensing Officer Ext:  7025 
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