APPEALS PANEL NO. 2

THURSDAY 27 MARCH 2003 AT 10.00 AM

PRESENT:
Councillor Dodd (Chairman), Councillors Mrs Fisher and Mrs Styth. 

1.
APOLOGIES FOR ABSENCE

There were no apologies for absence.

2.
REGISTERED DOOR SUPERVISOR – APPEAL AGAINST REVOCATION  OF REGISTRATION – MICHAEL JOHN CHARLTON

Consideration was given to an appeal lodged by Michael John Charlton against the decision of the Licensing and Regulatory Panel on 5 March 2003.

Mr Charlton (Appellant), Mr Moore (supporting Mr Charlton) and Sergeant Higgin (Cumbria Constabulary) were present at the meeting.  

The Chairman introduced the Panel Members, Sergeant Higgin and City Council Officers who were in attendance. 

The Assistant Solicitor explained the procedure for the meeting.   In particular, he advised Mr Charlton that he had a right to be legally represented and asked whether he wished to continue without such representation.

Mr Charlton responded that he would not be legally represented but wished to continue with the hearing.

The Licensing Manager presented report EP.23/03, appended to which was the following documentation:

A.
An Excerpt from the Minutes of the meeting of the Licensing and Regulatory Panel held on 5 March 2003; 

B.
A formal letter of appeal submitted by Mr Charlton; and

C.
Letter dated 7 February 2003 from Cumbria Constabulary advising that they wished to object to the continued registration of Mr Charlton as a Door Supervisor with Carlisle City Council.



The Licensing Manager outlined in detail the background to the matter, indicating that the Licensing and Regulatory Panel had revoked Mr Charlton’s registration as a Door Supervisor following objections from Cumbria Constabulary.   He particularly drew attention to the Home Office advice contained within a Research, Development and Statistics Directorate publication entitled “The Safer Doors Project” which played a part in the formulation of the legislation which would eventually control the Private Security Industry, including the registration of Door Supervisors.  The advice given was that a national conviction list should be formulated with relevant disqualification periods.  With regard to offences of drunk and disorderly, the recommended disqualification period was 2 years.  Although the legislation was still in draft form, it was believed that no significant changes would be made.  The Licensing and Regulatory Panel had taken into account this guidance when reaching their decision on Mr Charlton’s Door Supervisor registration.

The Licensing Manager then called Sergeant Higgin who outlined the nature of Police objections to Mr Charlton’s continued registration as a Door Supervisor.  He provided details of incidents which had occurred on 1 October 2002 at Woodrow Wilsons when Mr Charlton had appeared to be drunk, had behaved in a disorderly manner and had been verbally abusive to staff and customers.  He had arm wrestled another member of his group and made homophobic remarks to a member of staff.  On leaving the premises, Mr Charlton had slammed the door aggressively and witnesses indicated that they were surprised it had not shattered the glass in the door.  At a meeting of the Pub Watch Scheme it had been decided that Mr Charlton should be banned from licensed premises participating in the Scheme.

At Carlisle Magistrates Court on 30 January 2003, Mr Charlton pleaded guilty to being drunk and disorderly.  He received a fine of £100 and £55 costs.

He explained the purpose and importance of the Door Supervisors’ Registration Scheme, which was supported by the Police in Carlisle and considered that door supervisors should be responsible and accountable for their actions.

Sergeant Higgin considered that Mr Charlton’s behaviour had been well below that expected of a registered door supervisor, and he asked the Panel to ratify the decision taken by the Licensing and Regulatory Panel on 5 March 2003.

Sergeant Higgin was questioned about the operation of the Pubwatch Scheme.  He indicated that meetings of the Scheme were held on a quarterly basis and membership consisted of the licensees of participating licensed establishments and door supervisor representatives of those establishments.  Mr Charlton had been banned from participating licensed establishments following a vote at a recent meeting.  Bans were reviewed at each quarterly meeting.  Mr Charlton indicated that he understood that the door supervisors present at that meeting had not been in favour of the ban.

Mr Charlton then addressed the Panel.  He read out a number of extracts from witness statements which had been used in Court.  These extracts showed that the abuse at Woodrow Wilsons had been from two females who had been in the party he was out with.  Witnesses had not identified him as having arm wrestled in the pub and the homophobic comments had been from the group as a whole and not him specifically.  He accepted that, after his party had been refused admission at about 8.45pm on 1 October 2002, he had returned to the pub 10 minutes later and swore at a female member of staff.  This was because he had been refused admission to another pub when the bar manager of Woodrow Wilson had phoned pubs in the Pubwatch Scheme to effectively ban his party from entering other pubs.  With regard to the door, Mr Charlton pointed out that the doors at Woodrow Wilsons were swing doors and could not be slammed.

Mr Charlton stated that he had worked as a Door Supervisor for 20 years and had an impeccable record.  He had been fined by the Court and suspended by his employer for a period of 6 weeks and felt that that had been punishment enough.

Mr Charlton stated that he believed that the purpose of Pub Watch was to penalise persistent offenders and not people who had made one mistake in 20 years.   He had lodged an appeal against the ban which had been imposed.  He then gave details of his financial circumstances, stating that his job as a Door Supervisor was his only employment.

Mr Charlton also referred to recent cases at Licensing and Regulatory Panel where registered door supervisors had been punished far less severely having committed more serious offences.  He had consulted a solicitor and been advised that he may have a case under Human Rights legislation.

The Licensing Manager commented in general terms on the outcome of recent cases at Licensing and Regulatory Panel.

The Licensing Manager commented that there was no dispute as to Mr Charlton’s conviction and that the Panel required to consider whether his actions were appropriate for a registered Door Supervisor.  He drew Members’ attention to the options open to them in determining the Appeal.

Mr Charlton was then offered the opportunity to sum up his case.  He asked that Mr Moore speak on his behalf.  Mr Moore stated that he had known Mr Charlton for 20 years both professionally and socially.  Mr Charlton was a friend and a friend of his family.  He considered Mr Charlton to be professional in his work as a door supervisor and he had seen him help people out and administer first aid on many occasions.  Mr Moore considered that this was a one-off incident and out of character.  Mr Charlton was no longer in contact with the group of people he had been out with on 1 October 2002.  Mr Charlton’s sole source of income had now ceased and it was proving very hard for him to find alternative employment.  Mr Moore did not think that the punishment fitted the crime and that Mr Charlton was sorry for his actions which were out of character and a one-off incident.  He asked the Panel to allow the appeal.

The respective parties then withdrew from the meeting whilst the Appeals Panel gave detailed consideration to the matter.

RESOLVED – (1)  That Mr Charlton’s appeal be allowed.

(2)  That the Licensing Manager be requested to write to Mr Charlton warning him as to his future conduct when he was both on and off duty as a door supervisor.

[The meeting ended at 11.25 am]

