
 

Regulatory Panel 

Wednesday, 15 February 2017 AT 14:00 

In the Flensburg Room, Civic Centre, Carlisle, CA3 8QG 

 

 

 Apologies for Absence 

To receive apologies for absence and notification of substitutions 

 

 

Declarations of Interest 

Members are invited to declare any disclosable pecuniary interests, other registrable 

interests and any interests, relating to any item on the agenda at this stage. 

 

Public and Press 

To agree that the items of business within Part A of the agenda should be dealt with 

in public and that the items of business within Part B of the agenda should be dealt 

with in private. 

 

 Minutes of Previous Meeting 

To note the minutes of the Meeting her on 11 January 2017. 

(Copy Minutes herewith) 

  

  

  

  

  

  

 

3 - 4 

AGENDA 
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PART A 

To be considered when the Public and Press are present 

 

A.1 DISCLOSURE OF CONVICTION 

The Corporate Director of Governance and Regulatory Services to 

submit a report on a Private Hire / Hackney Carriage Driver who 

had made a disclosure of a conviction. 

(Copy Report GD.11/17 herewith) 

 

5 - 36 

 
PART B 

To be considered when the Public and Press are excluded from the meeting 

 

    

- NIL - 

 

 

 Members of the Regulatory Panel: 

Conservative – Bainbridge, Bowman S, Layden, Morton, Mrs 

Parsons, Collier (sub), Higgs (sub) Nedved (sub) 

Labour – Bell (Chairman), Ms Franklin (Vice Chairman), Sidgwick, 

Mrs Warwick, Ms Williams, Wilson, Ms Patrick (sub), Dr Tickner 

(sub) 

Independent - Tinnion, Betton (sub) 

 

 

     

     Enquiries, requests for reports, background papers,      

     etc to Democratic Services Officer:   

      Rachel Plant 817039 or rachel.plant@carlisle.gov.uk 
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Minutes of Previous Meeting 
REGULATORY PANEL 

 

WEDNESDAY 11 JANUARY 2017 AT 2.00PM 

 

 

PRESENT: Councillor Bell (Chairman), Councillors Bainbridge, Bowman S, Layden, 
Morton, Mrs Parsons, Sidgwick T, Tinnion, Mrs Warwick, Williams and 
Wilson. 

 
OFFICERS: Legal Services Manager 
 Licensing Officer 
 
RP.01/17 APOLOGIES FOR ABSENCE 
 
An apology for absence was submitted on behalf of Councillor Ms Franklin. 
 
RP.02/17 DECLARATION OF INTEREST 

 

There were no declarations of interest submitted. 
 
RP.03/17 PUBLIC AND PRESS 

 
It was agreed that the items of business in Part A be dealt with in public and the items of 
business in Part B be dealt with when the public and press were excluded.   
 
RP.04/17 MINUTES OF PREVIOUS MEETING 

 

RESOLVED - That the minutes of the meetings held on 21 September 2016 and 26 
October 2016 be agreed as a correct record of the meetings and signed by the Chairman. 
 
RP.05/17 IMMIGRATION ACT 2016: PROVISIONS TO PREVENT ILLEGAL 

WORKING IN THE PRIVATE HIRE AND TAXI SECTOR  

 
The Licensing Officer presented report GD.07/17 which set out the requirements for the 
licensing authority to undertake mandatory immigration checks in respect of applications 
for hackney carriage and private hire driving licences or a private hire operator’s licence. 
 
The Licensing Officer reported that the Home Office had notified Licensing Authorities that 
from 1 December 2016 an immigration check would be a mandatory part of the licensing 
regime and guidance had been provided, a copy of which had been attached to the report. 
 
It was recommended that the City Council adopted the application process attached as 
appendix 2 to the report whereby applicants would be required to provide evidence of their 
right to work in the UK.  At this stage there would be no financial implications, however, 
there would be implications for staff in licensing who processed the applications due to the 
increased time taken to carry out document checks. 
 
The Licensing Officer drew Members attention to section 4 of the report which detailed the 
relevant legislation, including the Immigration Act 2016, which the Panel would have to 
take into account. 
 
In response to questions the Licensing Officer clarified that the requirement for immigration 
checks came into force on 1 December and would be applied from that date.  It would not 
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be applied retrospectively to applications made prior to 1 December; those applicants 
would be subject to the required checks when they renewed their licence.  She also 
informed the Panel that the Licensing Authority was required to retain copies of the 
required documentation whilst the licence holder held the licence and the Council’s 
Retention Policy would be amended to reflect this requirement. 
 
RESOLVED – That report GD.07/17 – Immigration Act 2016: Provisions to prevent illegal 
working in the Private Hire and Taxi sector be noted; 
 
2) That the requirement for licensing authorities to undertake mandatory checks in order to 
be satisfied as to the immigration status of all applicants for taxi and private hire driver 
licences or a private hire operator’s licence be noted; 
 
3) That the new process, as set out in report GD.07/17, in respect of taxi and private hire 
driver licences be approved and will take effect immediately; 
 
4) That checks will be undertaken retrospectively for all for all licence applications from 1 
December 2016. 
 
 
 
 
 
(The meeting ended at 2.10pm) 
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 Report to Regulatory Panel  Agenda 

Item: 

 

A.1 

  

Meeting Date: 15th February 2017 

Portfolio: Finance, Governance and Resources 

Key Decision: Not Applicable: 

Within Policy and 

Budget Framework 
 

Public / Private Public 

 

Title: WAYNE HEWITSON - DISCLOSURE OF CONVICTION 

Report of: Corporate Director of Governance and Regulatory Services 

Report Number: GD.11/17 

 

Purpose / Summary: 

 

Wayne Hewitson is the holder of Hackney Carriage Driver licence and a Private Hire 

Driver licence with this Council. 

 

On 19th January 2017 he disclosed in writing to the Licensing Office that he had been 

convicted of assault/battery at Carlisle Magistrates Court on 17th January 2017. 

 

Recommendations: 

 

To reach a decision on Mr Hewitson’s fitness to be a licensed driver from the options 

available, after hearing evidence and any response from Mr Hewitson. 

This is in accordance with Section 61(1)(b) of the Local Government (Miscellaneous 

Provisions) Act 1976. 

 

 

 

Tracking 

Executive:  

Overview and Scrutiny:  

Council:  
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To the Chairman & Members of the Regulatory Panel on 30th July 2014 

 

NAME    Mr Wayne Hewitson 

 

ADDRESS  Scotby Close, Carlisle 

 

AGE    52yrs 

 

1. BACKGROUND 

 

1.1 Mr Hewitson became a licensed Private Hire driver with this Council in 1986 and 

remained a licensed driver until 2000 when he took up other employment.  During 

that period he made applications to the Council for a Private Hire divers’ licence but 

his applications  in  1988 and 1990 were refused by the Licensing Panel as he was 

deemed not to be a fit and proper person.  Records detailing the reports for these 

decisions were lost in the floods.  He returned to driving to become a Hackney 

driver in 2007 and has also held a Private Hire driver’s licence since 2013.  Mr 

Hewitson’s current Hackney and Private Hire driver licenses are due to expire in 

February 2019 (3yr licenses). 

 

1.2  In January 2013 Mr Hewitson reported to the licensing office that he had received a 

Police Caution for an incident that had occurred on a school bus on 14th December 

12 when offensive language had been used towards children.  The matter was dealt 

with by way of a written warning issued by the Licensing Manager to Mr Hewitson 

(App.A).  As a result of this incident Cumbria County Council later refused to re 

issue his badge to carry out school contract work. 

 

1.3 On 27th May 2014 Mr Hewitson’s Hackney and Private Hire driving licenses were 

suspended on medical grounds due to him suffering from an angina condition.  He 

handed his badges in to the licensing office and was informed that they would only 

be returned when his family doctor confirmed in writing that he was fit to drive a 

licensed vehicle.  In February 2016 Carlisle Licensing office were made aware that 

Mr Hewitson had obtained a Hackney Driver licence with Copeland Borough 

Council without declaring his medical condition.  Copeland Borough Council were 

made aware of his medical condition, and as a result the matter was dealt with by 

their Taxi Licensing Panel on 5th April 16.  Mr Hewitson did not attend the panel and 

the matter was dealt with in his absence when they decided to suspend his 

Hackney Driver licence.  
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1.4 On 4th April 2016 Mr Hewitson applied to Carlisle City Council for a Hackney and 

Private Hire driver licence (App.B).  His family doctor had then declared him fit to 

drive a licensed vehicle.  It is noted within the statutory declaration that he was 

convicted of an offence of common assault in 1995.  Both licenses were issued and 

are due to expire in February 2019.  

  

2.0     CURRENT CONVICTION 

          On 19th January 2017 Mr Hewitson disclosed in writing to the Licensing Office that 

he had appeared at Carlisle Magistrates Court on 17th January 2017 for an offence 

of assault/Battery (App.C).  He was sentenced to 18 weeks imprisonment 

suspended for 12 months and ordered to pay £500 compensation and £200 costs.   

 

The offence occurred on 19th December 2016 when it was reported that Mr 

Hewitson had assaulted a parking attendant in the grounds of the Cumberland 

Infirmary Carlisle.   

 

The circumstances were reported that a Parking Attendant at the hospital was 

patrolling the hospitals drop off zone outside the main entrance at about 9.10pm 

when Hewitson’s taxi pulled up.  The attendant photographed the car which is a 

normal procedure and he attempted to explain this to Mr Hewitson.  A few minutes 

later the attendant noticed that Hewitson was walking towards him and Hewitson 

demanded that the photograph of his car be deleted.  He then grabbed the 

attendants arm and upper shoulder and began repeatedly kicking him all over his 

body.  The attendant fell to the ground but when struggling to get to his feet 

Hewitson pushed him down again and continued kicking him .  As a result of the 

assault the attendant suffered from a swollen lip and chin as well as facial grazes. 

His mobile phone had also been damaged.  The presiding Magistrate at Court 

described the actions of Hewitson as ‘ a sustained assault’.  Mr Hewitson states on 

the disclosure that he was suffering from emotional stress at the time of the incident 

and his actions were regrettable. 

 

2.1      A check of Mr Hewitson’s driving licence indicates that there are currently no 

endorsements on the licence 

            

2.2  Mr Hewitson was then advised that the matter would be referred to the Regulatory 

Panel for a decision. 
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3         LEGISLATION 
 

3.1 Section 61(1) of the Local Government Miscellaneous Provisions Act 1976  states 

that a District Council may suspend or revoke a Hackney Carriage Driver Licence 

on a number of grounds. 
 

Section 61(1)(b) gives the grounds of “any other reasonable cause”  (App.D) 

 

3.2 Department of Transport Circular 2/92 and Home Office Circular 13/92 give 

guidance on the disclosure of criminal records.   This has been adopted by the 

Council for guidance of the Panel.  The Circular gives guidance on the relevance of 

convictions based on the criteria used by the Metropolitan police, the relevant 

extract is attached (App.E) 

 

4 LEGAL ADVICE 

4.1 Section 59 of the 1976 Act provides that a licensing authority shall not grant a 

Hackney Carriage Driver’s Licence unless it is satisfied that the applicant is a fit and 

proper person to hold such a licence.  Section 61(1)(b) enables the Panel to take 

action in respect of a Driver, notwithstanding that no criminal proceedings have 

been brought, if they consider that circumstances exist which mean that the driver is 

not, or is no longer, a fit and proper person to hold a driving licence. 

4.2 While there is no statutory definition of ‘fit and proper person’, the Courts have given 

helpful guidance over the years and it is established that the objectives of the 

licensing regime are intended to ensure that licensed drivers are “suitable persons 

to do so, namely that they are safe drivers with good driving records and adequate 

experience; sober, mentally and physically fit, honest and not persons who would 

take advantage of their employment to abuse or assault passengers” (McCool –v- 

Rushcliffe Borough Council [1998]).   

4.3 Mr Hewitson has been convicted of the above offence and having heard Mr 

Hewitson and established the facts, Members need to consider whether Mr 

Hewitson is, in light of these facts, a fit and proper person to continue to hold his 

licence.  If not, it should be revoked.  If the misconduct is not, however, enough to 

lead to that conclusion, the Panel may consider whether a suspension or other 

lesser sanction is appropriate. 

4.5 Members will realise that taxis and private hire vehicles are more likely than other 

modes of transport to transport vulnerable people.  Safety of the public is 

paramount. 
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5. OPTIONS 
 

It is recommended that after hearing the evidence and any representations today, 

that members reach a decision in line with the options available: 
 

 Issue a warning letter 

 Suspend Mr Hewitson’s Hackney Carriage and Private Hire Drivers Licence for 

a period of time.  

 Revoke his Hackney Carriage Driver and Private Hire driver Licenses. 

 

 

 

 

 

Appendices 

attached to report: 

A – Written Warning from Licensing Manager 

B – Current Hackney/Private hire driver applications 

C -  Disclosure of conviction 

D - Sec 61 Local Government (Misc. Provisions) Act 1976 

E- Department of Transport Circular 2/92 and Home Office 

Circular 13/92 

 

CORPORATE IMPLICATIONS/RISKS: 

 

Chief Executive’s -     n/a 

 

Deputy Chief Executive –   n/a 

 

Economic Development –   n/a 

 

Governance –     included within the report 

 

Local Environment –    n/a 

 

Resources -     n/a 

 

 

 

 

Contact Officer: Nicola Edwards Ext:  7029 
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Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk editorial
team to Local Government (Miscellaneous Provisions) Act 1976. Any changes that have already been made

by the team appear in the content and are referenced with annotations. (See end of Document for details)

Local Government (Miscellaneous
Provisions) Act 1976

1976 CHAPTER 57

PART II

HACKNEY CARRIAGES AND PRIVATE HIRE VEHICLES

Annotations:

Modifications etc. (not altering text)
C1 Pt. II(ss. 45–80) modified by Transport Act 1978 (c. 55, SIF 126), s. 7(3)
C2 Pt. II(ss. 45–80) amended by Public Passenger Vehicles Act 1981 (c. 14, SIF 107:1), s. 79
C3 Pt. II(ss. 45–80) applied with modifications by S.I. 1986/567, regs. 3, 4
C4 Pt. II (ss. 45-80) extended (1.4.2000) by 1999 c. 29, s. 255(1)(4); S.I. 2000/801, art. 2(2)(a), Sch. Pt. 1

Pt. II (ss. 45-80) excluded (1.7.2001) by 1981 c. 14, s. 79A(1)(a) (as inserted (1.7.2001) by 2000 c. 38, s.
265(2); S.I. 2001/1498, art. 3)

61 Suspension and revocation of drivers’ licences.

(1) Notwithstanding anything in the Act of 1847 or in this Part of this Act, a district council
may suspend or revoke or (on application therefor under section 46 of the Act of 1847
or section 51 of this Act, as the case may be) refuse to renew the licence of a driver of
a hackney carriage or a private hire vehicle on any of the following grounds:—

(a) that he has since the grant of the licence—
(i) been convicted of an offence involving dishonesty, indecency or

violence; or
(ii) been convicted of an offence under or has failed to comply with the

provisions of the Act of 1847 or of this Part of this Act; or
(b) any other reasonable cause.

(2) (a) Where a district council suspend, revoke or refuse to renew any licence under
this section they shall give to the driver notice of the grounds on which the

Appendix 
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Local Government (Miscellaneous Provisions) Act 1976 (c. 57)
Part II – Hackney carriages and private hire vehicles

Document Generated: 2011-03-14
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk editorial

team to Local Government (Miscellaneous Provisions) Act 1976. Any changes that have already been made
by the team appear in the content and are referenced with annotations. (See end of Document for details)

licence has been suspended or revoked or on which they have refused to renew
such licence within fourteen days of such suspension, revocation or refusal and
the driver shall on demand return to the district council the driver’s badge issued
to him in accordance with section 54 of this Act.

(b) If any person without reasonable excuse contravenes the provisions of this
section he shall be guilty of an offence and liable on summary conviction to a
fine not exceeding [F1level 1 on the standard scale].

[F2(2A) Subject to subsection (2B) of this section, a suspension or revocation of the licence of a
driver under this section takes effect at the end of the period of 21 days beginning with
the day on which notice is given to the driver under subsection (2)(a) of this section.

(2B) If it appears that the interests of public safety require the suspension or revocation of the
licence to have immediate effect, and the notice given to the driver under subsection (2)
(a) of this section includes a statement that that is so and an explanation why, the
suspension or revocation takes effect when the notice is given to the driver.]

(3) Any driver aggrieved by a decision of a district council under  [F3subsection (1) of]  this
section may appeal to a magistrates’ court.

Annotations:

Amendments (Textual)
F1 Words substituted by virtue of Criminal Justice Act 1982 (c. 48, SIF 39:1), ss. 38, 46
F2 S. 61(2A)(2B) inserted (16.3.2007) by Road Safety Act 2006 (c. 49), ss. 52(2), 61; S.I. 2007/466, art. 2
F3 Words in s. 61(3) inserted (16.3.2007) by Road Safety Act 2006 (c. 49), ss. 52(3), 61; S.I. 2007/466, art.

2

Modifications etc. (not altering text)
C5 S. 61: functions of local authority not to be responsibility of an executive of the authority (E.)

(16.11.2000) by virtue of S.I. 2000/2853, reg. 2(1), Sch. 1 Table B4
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