APPEALS PANEL NO. 3

TUESDAY 21 OCTOBER 2008 AT 2.00 PM

PRESENT:
Councillors Devlin, Graham and Mrs Rutherford

1.
APPOINTMENT OF CHAIRMAN

It was moved and seconded that Councillor Mrs Rutherford be appointed as Chairman of the Appeals Panel 3 for the municipal year 2008/09.

RESOLVED that Councillor Mrs Rutherford be elected as Chairman of the Appeals Panel 3 for the municipal year 2008/09.

Councillor Mrs Rutherford thereupon took the Chair.

2.
APOLOGIES FOR ABSENCE

There were no apologies for absence.

3.
PUBLIC AND PRESS
RESOLVED - That in accordance with Section 100A(4) of the Local Government Act 1972, the Public and Press were excluded from the meeting during consideration of the following item of business on the grounds that it involves the likely disclosure of exempt information, as defined in Paragraph Number 1 of Part 1 of Schedule 12A of the 1972 Local Government Act.  

4.
COMPLAINT AGAINST DEVELOPMENT SERVICES
Consideration was given to a complaint against Development Services.  The complainant was invited to state his case.

The complainant set out his complaint which included:

· Th extremely tolerant attitude shown by the planning officers towards the applicant’s method of development and his submission of inaccurate and misleading drawings;

· The lack of concern shown by the Planning Officers to the objector who had to make decisions based on inaccurate drawings and the inability to adjust to the speed at which changes occurred;

· The limited reporting by the Case Officer to the Development Control Committee, which did not give a true picture of events;

· The Case Officer showed bias towards the applicant’s retrospective and piecemeal development and there was concern regarding the validity of the assessments made;

· The appellant had not objected to a previous application because he had expected the development to be in accordance with the drawings that had been approved;

· The applicant began work on the development and the foundations were in excess of the permission granted;

· The final outcome of the proposed development was 2.5 metres beyond the building line;

· The development was not compatible with Policy H11 and H14 as stated in the Case Officer’s report

In response to Members’ questions the complainants clarified the following points:

· There had not been a site visit to the development by the Development Control Committee;

· The development had doubled in size to the original property and was out of place in relation to surrounding properties;

· The development had extensions to both the left and right side of the building and the garages were additional

· The Parish Council had supported the appellants complaint;

Councillor Mrs Rutherford declared an interest in one of the applications the appellant had referred to and left the meeting at 3.40pm and would not be involved in any further consideration of this complaint.

Councillor Devlin was appointed the vice Chairman for the remainder of the meeting.

The Chairman summed up the complaint as set out in the points above and reminded the complainant that the Panel’s decision would be sent to him within 20 working days of the completion of the investigation.  The complainant left the meeting at 4.00pm.

The meeting was adjourned at 4.05pm to be reconvened on 23 October 2008 at 11.30am.

The Appeals Panel Meeting was reconvened on 23 October 2008 at 11.30am.

PRESENT:
Councillors Devlin (Chairman) and Graham.

The Chairman outlined the details of the complaint submitted by the complainant and discussion took place on a number of issues.

The Development Control Officer attended the hearing.  She responded to Members questions regarding the complaint and confirmed that Planning Law allowed for plans to be submitted at a scale of 1:500 or 1:200.  The applicant had submitted plans to the scale of 1:500 but, at the request of the appellant, she had requested plans to the scale of 1:200 to confirm the projection of the development.  She also confirmed that planning applications could be submitted in separate parts and the Planning section considered each application individually, but did consider the development as a whole.

The Development Control Officer stated that any enforcement of developments would carried out by a different officer and the Building Control section of the Council would check the foundations.  She added that, although she had not been the Case Officer at the time, a condition could have been included in the first application to ensure the hedge/screening was retained.

The Development Control Officer added that the report to the Development Control Committee had stated that there was objections and that there was a civil dispute between the neighbours.

The Chairman thanked the Development Control Officer for her input.

RESOLVED – 1) That there was no evidence to show that the Case Officer had failed in her duty to ensure that the applications were considered and advised on fairly.

2)  That there was no evidence of the Case Officer giving preferential treatment to the applicant.

3) That the Panel expressed concern regarding the inaccuracy of the original plans and recommend that the Planning Officers check the plans of future applications more carefully.

4) That the Panel understood that a different Case Officer had dealt with the original application but they agreed that consideration could have been given to a condition that ensured the screening/hedges were not removed.

5) That the Panel understood the pressures on the Development Control Committee but due to the nature of this application and previous applications, they felt that the Development Control Committee could have requested a site visit to provide the Members of the Committee with an opportunity to view the site and the planned development for themselves.

(the meeting ended at 12.30pm)

