DEVELOPMENT CONTROL COMMITTEE

FRIDAY, 27 JANUARY 2006 AT 10.30 AM

PRESENT:
Councillor Collier (Chairman), Councillors Aldersey, Bloxham,  Jefferson, Joscelyne, Mrs Luckley (as substitute for Councillor P Farmer), McDevitt, Miss Martlew, Morton, Mrs Rutherford, K Rutherford and Scarborough 

ALSO

PRESENT:
Councillor Toole attended part of the meeting, having registered to speak as Ward Councillor on applications 05/1176 (Extension to slaughter hall to accommodate a cattle killing line, The Abattoir, Brunthill Road, Kingstown Industrial Estate, Carlisle) and 05/1202 (Provision of golf centre together with off-site highway improvements, land off California Road, Kingstown, Carlisle)


Councillor Firth attended part of the meeting, having registered to speak as Ward Councillor on application 05/0767 (Conversion of redundant outbuilding to a restaurant with kitchen and car parking, Barclose Farm, Barclose, Scaleby)


Councillor Tootle attended part of the meeting, having registered to speak as Ward Councillor on application 05/1280 (Construction of 60 no. apartment block with associated car parking (resubmission of previously refused application), land at former Carlisle Ambulance Station, Infirmary Street, Carlisle)


Councillor Graham attended part of the meeting, having registered to speak on application 05/0831 (Siting of timber buildings for use as offices and garden machinery/implements and formation of hard surface for parking of six vehicles, Edmond Castle, Corby Hill)

DC.3/06
CHAIRMAN’S COMMENTS

The Chairman welcomed all those present to the meeting. 

DC.4/06
APOLOGY FOR ABSENCE

An apology for absence was submitted on behalf of Councillor P Farmer.

DC.5/06
DECLARATIONS OF INTEREST

Councillor Morton declared a personal interest in accordance with the Council’s Code of Conduct in respect of the following applications:

(a) 05/1176 (Extension to slaughter hall to accommodate a cattle killing line, the Abattoir, Brunthill Road, Kingstown Industrial Estate, Carlisle) because some of the objectors were known to him.

(b) 05/1202 (Provision of golf centre together with off-site highway improvements on land off California Road, Kingstown, Carlisle) because some of the objectors were known to him.

Councillor Miss Martlew declared a personal interest in accordance with the Council’s Code of Conduct in respect of retrospective application 05/1142 (Erection of 1.24 metre 5 bar timber post and rail fencing, Gelt Mill, Castle Carrock) because the applicant was well known to her. 

Councillor Jefferson declared a personal interest in accordance with the Council’s Code of Conduct in respect of the following –

(a) 05/1176 (Extension to slaughter hall to accommodate a cattle killing line, the Abattoir, Brunthill Road, Kingstown Industrial Estate, Carlisle) because one of his tenants was operating as a butchers shop.

(b) 05/0767 (Conversion of redundant outbuilding to a restaurant with kitchen and car parking, Barclose Farm, Barclose, Scaleby) because some of the objectors were known to him.

Councillor Collier (Chairman) declared a personal interest in accordance with the Council’s Code of Conduct in respect of the following –

(a) 05/1280 (Construction of 60 no apartment block with associated car parking (resubmission of previously refused application) on land at former Carlisle Ambulance Station, Infirmary Street, Carlisle) because he was a Member of the County Council’s Planning Committee.

(b) 05/1305 (Conversion of 2 no. semi detached former houses to RSPB offices/visitor centre, RSPB Geltsdale, Stagsike Cottages, Hallbankgate) because he was a Member of the North Pennines AONB Partnership.

(c) 04/9032 (Renewal of consent and minor amendments to approved scheme and modifications to conditions for Carlisle Northern Development Route, land at route from Wigton Road (A595T) south west of Carlisle across River Eden to Kingmoor and to J44 of M6 north of Carlisle) because he was a Member of the County Council.

Councillor Aldersey declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 05/1280 (Construction of 60 no apartment block with associated car parking (resubmission of previously refused application) on land at former Carlisle Ambulance Station, Infirmary Street, Carlisle) because he had spoken in his capacity as County Councillor at a previous meeting of the Committee.

DC.6/06
AGENDA 

The Legal Services Manager referred Members to Agenda item A.3 – Planning Appeal – Residential Development Lindisfarne Street/London Road, Carlisle (Report P.09/06 refers) consideration of which was scheduled to be undertaken in public.  Since preparation of the report a letter had been received from Barratt Manchester upon which he wished to provide legal advice.   Members’ views were sought as to whether they wished to consider the matter in private.

RESOLVED – That report P.09/06 be considered in public and the Committee would move into private session to receive legal advice from the Legal Services Manager.

DC.7/06
MINUTES

The Minutes of the meetings held on 20 October, 9 and 11 November, and 14 and 16 December 2005 were agreed as a correct record of the meetings and signed by the Chairman.

The Minutes of the site visit meeting held on 25 January 2006 were noted.

DC.8/06
CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED – That the applications referred to in the Schedule of Applications under Sections A, B, C and D be approved/refused/deferred, subject to the conditions as set out in the Schedule of Decisions attaching to these Minutes:

(a)
Change of use from offices to nursery school and provision of an outdoor play area (revised plans), Moorhouse Courtyard, Moorhouse Hall, Warwick-on-Eden (Application 05/1078)
The Development Control Officer submitted his report on the application, consideration of which was deferred at the December 2005 meeting of the Committee in order that Members could visit the site.  That site visit had been undertaken on 25 January 2006.

Plans and photographs of the site were displayed on screen, an explanation of which was given to Members.  

The principle of the re-use of the building was considered to be an acceptable form of rural diversification and provided a relevant facility for the occupiers of adjacent buildings together with the wider community. The nursery itself did not result in any significant highway issues and it was not considered that the amenity of the occupiers of neighbouring properties would adversely affect the character of the area, in accordance with current planning policies.

The issue of road and pedestrian safety was somewhat more subjective.  It was clear that the siting of the play area was not ideal in terms of the severance from the nursery by the access road.  However, given the character, nature and frequency of vehicles using the road risks to pedestrian safety were considered to be minimal and the applicant had attempted to address the issue of safety through the infrastructure proposed and the future management of the site.  

The recommendation was for approval, subject to conditions.

Mr David Farrell (Applicant) was in attendance at the meeting and spoke to the Committee in support of the application.

A Member commented that, in his capacity as Ward Councillor, he had requested the site visit so that all could clearly see the need for advance warning signs.  He requested that advance warning signs be erected on both sides of the crossing point.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(b)
Erection of 1.24 metre 5 bar timber post and rail fencing at Gelt Mill, Castle Carrock (Retrospective Application 05/1142)   

Councillor Miss Martlew, having declared a personal interest, remained within the meeting room but did not speak on the item of business.   

The Principal Development Control Officer submitted the report on the application, consideration of which was deferred at the 16 December 2005 meeting in order that the Committee could visit the site.   Members’ attention was drawn to a letter received from the Open Spaces Society objecting to the proposal.  In addition letters dated 16 January 2006 had been received from Robert and Julie Swales, complaining about the comparative treatment of their application (05/1189 which had been refused) and the application under consideration; and dated 18 January 2006 from the Applicant, copies of which were reproduced within the Supplementary Schedule. 

Details of the main issues in considering the matter and an appraisal thereof were provided.

In conclusion, the Officer recommended that the application be approved.

Mr Simon Baker (Applicant) had, at the last meeting, reserved his right to speak.   Mr Baker had subsequently confirmed that he had nothing further to add to his letter of 18 January 2006 and did not therefore wish to speak.

Mrs Swales (Objector) was in attendance at the meeting.  With the permission of the Chairman Mrs Swales spoke to the Committee against the application.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(c)
Extension to slaughter hall to accommodate a cattle killing line, The Abattoir, Brunthill Road, Kingstown Industrial Estate, Carlisle (Application 05/1176)
Councillors Jefferson and Morton, having declared personal interests, remained within the meeting room, and took part in discussions on the application.

The Development Control Officer submitted his report on the application, consideration of which had been deferred by the Committee on 16 December 2005 in order that Members could visit the site. That site visit had been undertaken on 25 January 2005.  

Members’ attention was further drawn to a letter dated 16 January 2006 from Mrs Helen Armstrong to Mr E Martlew MP, a copy of which was reproduced within the Supplementary Schedule.  In total 54 objections and 2 petitions with over 300 signatories had been received.

Details of the proposal and an appraisal thereof were provided.  A Management Scheme had been requested and received that morning, the content of which was displayed on screen and explained to the Committee.  The Management Scheme was a clear statement of intent to ensure that past problems did not occur.

The Officer reported that, provided there was clear evidence of the odour and noise nuisances being tackled at source, and there was an ongoing commitment in the Management Scheme to a pro‑active approach to site management and to dealing with any complaints which arose, he did not consider that the proposed development would adversely affect either the amenity of adjacent residential areas or adjacent land uses.  Consequently there should be no reduction in air quality or the quality of ground water or surface water.

Subject to the above, he further considered that the proposal would accord with the provisions of the Development Plan and, subject to a condition on the type of construction materials to be used, the application was recommended for approval.

Members were asked to note that, depending on the scale of operations, responsibility for ensuring that the plant was run in accordance with the appropriate regulations would lie with either the Meat Hygiene Service or the Environment Agency, with the Council’s Environmental Protection Service maintaining an enforcement role should odour or noise problems occur.

Mrs S A Hetherington (Objector) was present at the meeting and spoke to the Committee against the application.

A Ward Member was in attendance at the meeting and made representations against the proposal.

Whilst sympathising with local residents, a Member believed the Committee had no option but to approve the application.  He did, however, stress the need for constant monitoring and immediate action should complaints arise.

Another Member made reference to past complaints and was not satisfied that the proposed extension was appropriate, given the Company’s failure to deal with issues in the past.  He therefore moved refusal, quoting Policies EM2, EC1 and CP4 5.

By way of assistance the Legal Services Manager advised that, if Members were minded to approve the application, it would be possible to tie in an acceptable Management Plan by virtue of a Section 106 Agreement and thus address future problems.

A Member commented that the application provided the Committee with an opportunity to ensure that conditions previously imposed were adhered to.  He then moved approval from an economic development point of view, believing that the proposed extension provided an opportunity to do good for the people of Carlisle.

Another Member noted that the Management Plan had only been received that morning and would be concerned if permission was granted prior to Officers having a proper opportunity to consider the adequacy of the Management Plan.  

In response the Development Control Officer advised that the draft document would require refinement before being part of a Section 106 Agreement and Environmental Services would be part of that process.

In those circumstances, the Member questioned whether determination of the application should be deferred.

In response, the Legal Services Manager suggested that, if Members were so minded, if may be more appropriate to grant approval subject to a Section 106 Agreement and that Officers bring that back before Members for approval.

A Member then moved approval in line with the Legal Services Manager’s suggestion.

Following voting it was -

RESOLVED – (1) That permission be granted, subject to the satisfactory completion of a Section 106 Agreement in relation to the Management Scheme.

(2) That the Head of Planning Services be requested to submit the final Management Scheme to a future meeting of the Committee for approval.

(d)
Conversion of redundant outbuilding to a restaurant with kitchen and car parking at Barclose Farm, Barclose, Scaleby (Application 05/0767)
Councillor Jefferson, having declared a personal interest, remained within the meeting room, and took part in discussion on the application.

The Principal Development Control Officer submitted her report on the application which had been the subject of a site visit on 14 December 2005.  A further letter of objection has been received on road safety issues.

Details of the proposal, together with an appraisal thereof were provided.  In addition, plans and photographs were displayed on screen and an explanation given to Members.

In conclusion, the Officer considered that the issue in relation to residential amenity had been addressed by the revised scheme coupled with the imposition of relevant planning conditions.  The highway issue had now been addressed in relation to internal arrangements and access.

The main issue was, therefore, whether the site was an acceptable site.  It could be argued either way that it was an unsustainable location and, thus, contrary to planning policy guidance; however, it was also necessary to consider the economic viability of the rural area.   It was considered that, due to the reduced scale of operation, and hence diminution of potential adverse impacts arising from the use, an appropriate balance had been achieved between sustainability and economic viability and the proposal was able to be regarded as acceptable.

In those circumstances, the Officer sought authority to issue approval for the proposal, subject to the completion of a Section 106 Agreement to tie the Barclose Farm house with the proposed restaurant.

Mr Armstrong Payne (of Penrith Farmers and Kidd, representing Objectors) was in attendance and made representations to the Committee against the proposal.  If the Committee was minded to approve the application, it was suggested that the conditions be amended.  The restaurant should close at 10.30 pm on Sundays, rather than 11.00 pm; since the development is recommended for approval because of reduced scale  the number of covers allowed should be specifically mentioned; a condition should be imposed to prevent the bar area from being used by anyone not dining; and there should be added conditions requiring the bins to be enclosed and the car park not to be used outside restaurant opening hours.

A Ward Councillor was in attendance and advised the Committee that he had the approval of the other Ward Councillor to speak on her behalf also and to express the opinion of Scaleby Parish Council and the views of those residents who supported the application.  He then made representations to the Committee in support thereof.

Mr Robin Wood, Planning Consultant, spoke in support of the application on behalf of the applicants.

A Member moved approval, commenting that if the bins were located outside it may be an idea to have them enclosed.

The Development Control Manager referred to condition 10, the wording of which needed some refinement.  He asked for Members’ view on the suggestion made by Mr Armstrong Payne that the restaurant should close at 10.30 pm on Sundays, rather than 11.00 pm.

In response the Member moved the conditions as detailed within the report, with the exception condition 10 which should be amended as outlined above, which motion was duly seconded.

RESOLVED – That the Head of Planning Services be granted authority to issue approval for the proposal, subject to the satisfactory completion of a Section 106 Agreement tying Barclose Farm House with the proposed restaurant and to the revisions to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(e)
Two storey side extension to provide a garage, utility, workshop and garden store on the ground floor with a games room, bedroom and en‑suite bathroom above, together with erection of porch to front elevation, 95 Lowry Hill Road, Carlisle (Application 05/1319)
The Development Control Officer submitted his report on the application.  He advised that the Objector considered that the site location plan did not clearly illustrate the site in relation to his property.   Therefore the objector had been permitted to submit additional information which was displayed on screen and explained to the Committee.

Details of the proposal and an appraisal thereof were provided.

In conclusion, the Officer reported that the scale and design of the proposed extensions were considered appropriate to the property.  It was not considered that the development adversely affected the amenities of adjacent properties by poor design, unreasonable overlooking or unreasonable loss of daylight or sunlight.  The proposal was not considered to be visually intrusive and was in accordance with Policy 25 of the Cumbria and Lake District Joint Structure Plan, Policy H14 of the Carlisle District Local Plan and Policies CP4 and H11 of the Carlisle District Local Plan 2001-2016 Redeposit Draft.  The application was therefore recommended for approval.

Mr Woodward (Objector) was present at the meeting and outlined his objections to the proposal.  

Mrs Woodward was also in attendance and indicated her support for her husband’s comments.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(f)
Provision of golf centre comprising driving range, ancillary building incorporating indoor simulator training, golf club repair and bespoke fitting, incidental sales, access road and ancillary parking and landscaping, together with off-site highway improvements on land off California Road, Kingstown, Carlisle (Application 05/1202)
Councillor Morton, having declared a personal interest, remained within the meeting room and commented upon the application.

The Development Control Officer submitted her report on the application which was recommended for approval. 

The Chairman indicated that he had received a request for a site visit and Members confirmed their agreement with that course of action.  A Member was particularly concerned as regards the junction and it was further requested that a representative of the Highway Authority attend the site visit.

Referring to those persons who had registered rights to speak, the Chairman enquired whether they would wish to reserve their right until the matter came back before the Committee.

Mr A Willison-Holt and a Ward Member advised they would reserve their rights to speak.

RESOLVED – (1) That consideration of the application be deferred in order that the Committee may visit the site.

(2) That the Head of Planning Services request the presence of a representative of the Highway Authority at the site visit.

(3) That the rights to speak identified above be carried forward until such time as the application was considered further.

(g)
Construction of 60 no. apartment block with associated car parking (resubmission of previously refused application) on land at former Carlisle Ambulance Station, Infirmary Street, Carlisle (Application 05/1280)
Councillors Collier (Chairman) and Aldersey, having declared personal interests, remained within the meeting room but made no comment and did not vote on the application.

The Development Control Manager submitted his report on application 05/1280, being a re-submission of an application that had been refused, contrary to Officer recommendation, on 30 September 2005.

An Appeal lodged against the Council’s decision was to be considered at a Public Inquiry on a date yet to be settled.  The applicants had re‑submitted their proposals, the covering letter from their architect stating “we believe that the proposal is appropriate to the character of the surrounding area and refer to our attached scale and massing document.  Furthermore, the Council’s density and parking reasons for refusal appear to be based upon flawed and unreasonable interpretation of advice on PPG3.  This repeat application gives an opportunity for your Committee to reconsider matters”.

Details of the proposal and an appraisal thereof were provided.

The Officer reported that it was difficult to see how the Council’s previous opposition to the development could be substantiated in the event of the refusal proceeding to Appeal.  More significantly, in the absence of credible evidence to support the refusal of planning permission, there was a strong risk of the Appellants seeking, and securing, an award of costs against the Council.  It was, thus, imperative that Members fully appreciated the significance of such an eventuality and the consequences that might follow in relation to the Council’s previously good reputation as an efficient, aware, strong and consistent planning authority.

He therefore recommended that the proposals be supported but that Officers be given authority to issue planning permission only when a Section 106 Agreement in relation to the social housing element of the development was concluded.    That agreement would require a specific number of units to be provided, would set out the arrangements for their provision and the associated transfer/management of those units with an RSL involvement, together with the timescale within which the units were to be available.

In addition, Cumbria County Council had a role in commenting on the application and would consider it on Monday 30 January 2006.  Therefore approval would also be subject to no adverse comments being received.

A Ward Member was in attendance at the meeting and outlined his objections to the proposal.

Mr R Taylor, Taylor and Hardy (Agent for the Applicant) was present and spoke in support of the application.

In response to comments made by the Ward Member, the Development Control Manager confirmed that the County Traffic Manager, United Utilities and the Environment Agency had been fully consulted and their comments were as detailed within the report.

The Officer further reported the receipt of a telephone call on Monday 23 January 2006 from a previous objector who wished his objections to be put to the Committee. 

The Committee then gave detailed consideration to the application, with the Development Control Manager responding to numerous questions.

A Member noted that only three objections had been received.  He believed the proposal to be quite complimentary to the area and moved the Officer’s recommendation.

Another Member indicated that her views remained unchanged from those expressed on the previous application.  It was incumbent upon the Committee to take an overall view on the cumulative effects of development on specific areas.  She considered that the proposal was still unsuitable and moved that permission be refused.  

A Member commented that she had thought long and hard, and appreciated the implications for the City Council on Appeal, but believed that Members had a responsibility to the City of Carlisle.  She therefore seconded the motion for refusal.

A Member stressed that the Committee must have valid planning reasons if it was to refuse permission.  In response a Member stated that the three reasons identified by the Committee on 30 September 2005 remained valid.

Other Members expressed their support for the proposal.

The Legal Services Manager stated that it was incumbent on him to point out to Members that they must determine the application in accordance with the Local Plan and policy guidance.  If sustainable planning reasons could not be identified the potential existed for an award of costs against the Council at appeal.

Following voting it was -

RESOLVED – That permission be refused for the reasons as identified by the Committee on 30 September 2005 and as detailed on pages 156 and 157 of the Schedule of Applications for Planning Permission.

Pursuant to Procedure Rule 17.5, Councillors Bloxham, Joscelyne and Morton wished it to be recorded that they had voted against the above resolution.

In view of the above decision, the Legal Services Manager advised the Committee that the Council must submit its Rule 6 Statement by 2 February 2006.   The Committee was therefore requested to nominate a Member to liaise with Officers and represent the Council at the Public Inquiry.

Councillor Mrs Rutherford indicated that she would undertake that role.

The meeting adjourned at 12.50 pm and reconvened at 1.30 pm.

(h)
Siting of timber buildings for use as offices and garden machinery/implements and formation of hard surface for parking of six vehicles, Edmond Castle, Corby Hill (Application 05/0831)
The Development Control Manager submitted his report on the application, a background report on which had been submitted to the Committee on 11 November 2005 to inform Members of the request for a site visit and to enable that request to be actioned.  The site visit took place on 14 December 2005.

Details of the proposal were provided.

The application was recommended for approval, subject to Cumbria Wildlife Trust confirming their agreement with the conclusions and recommendations arising from the two wildlife studies.

Those comments had yet to be received and the Officer sought authority to issue approval, subject to the Wildlife Trust having no concerns.

Ms Sheila Hogg (Objector) was present at the meeting and made representations to the Committee against the proposal.

A Ward Member was in attendance and spoke against the proposal.

Ms Harris, Sales Director, Edmond Castle Estates Ltd (Applicant) then spoke in support thereof.

Various Members outlined their opposition to the proposal.  A Member moved refusal which was duly seconded, the policies quoted being 17, 25, E8 4.,  E12, EM10 2., ST3 and ST7.

Following voting, it was -

RESOLVED – That permission be refused for the reasons outlined and as detailed in the Schedule of Decisions attached to these Minutes.

(i)
Conversion of 2 no. semi‑detached former houses to RSPB offices/visitor centre, RSPB Geltsdale, Stagsike Cottages, Hallbankgate (Application 05/1305)
Councillor Collier (Chairman), having declared a personal interest, remained within the meeting room but took no part in discussions on the matter.

The Development Control Officer presented in detail his report on the application which had been the subject of a site visit on 25 January 2006.

Plans were displayed on screen showing the extent of the reserve and the application site, an explanation of which was provided.

The Officer wished to make it clear that the original proposal had changed on two counts, namely –

1. The proposal to form additional car parking in Hallbankgate had been dropped (the RSPB was unable to provide it within the timescale of the planning application).

2. The proposal to form a new 30m length of track to improve existing access to Stagsike was now part of the application.

The Highway Authority and the immediate neighbour had been re‑notified.  Farlam Parish Council had pointed out that it had not been re‑consulted on parking and that would be done.

Members’ attention was drawn to additional correspondence received, copies of which were as reproduced within the Supplementary Schedule.  A further ten letters had been received (7 objections and 3 in support of the proposal).  In addition a petition against the development signed by 74 people had been received on 25 January 2006.

The Highway Authority had confirmed that they did not consider that the proposed development would have a significant traffic impact and that it accorded with the Local Transport Plan policies with regard to countryside access and walking.  The Highway Authority did, however, suggest that if the Council was to grant permission a condition should be attached requiring the submission of a Visitor Transport Plan and ongoing monitoring of the level of use of the facilities, parking, etc.

The report made it clear that the proposed development met several Development Plan objectives, but that several grounds of objection had been raised primarily with regard to the implications of additional traffic and associated parking both within and outwith Hallbankgate.  

The Officer then provided an update and assessment of issues raised by objectors.

In conclusion, he sought authority to issue approval for the proposal, subject to there being no additional grounds of objection arising from the re‑consultation and to the following conditions –

1. Hours of operation (9 – 6);

2. Submission of a Visitor Travel Plan prior to occupation, and subsequently monitoring and submission of annual reports on visitor use and access to the facility with suggestions for necessary changes;

3. Details of all materials to be used on hard surfaces;

4. Submission and implementation of landscape details;

5. Signage to be provided to ensure visitors do not park within existing turning areas;

6. Only authorised vehicles shall use the field track to Stagsike;

7. Rights of way are to be kept open at all times; and

8. A condition requiring details of the drainage scheme.

Mr Stephen Bines (Objector) was present at the meeting. Mr Bines wished it to be placed on record that he was speaking as an individual and not as Clerk to Farlam Parish Council.  He was also speaking on behalf of Mr G Bell and Dr Hazel Bines.  Mr Bines then made representations against the application.

Mr D White, Farlam Parish Council, was in attendance and spoke to the Committee against the proposal.  In so doing, he wished to make it clear that the Parish Council had nothing to do with notices which had been erected on site and which attacked the RSPB.

Mr M Innerdale, Regional Director, RSPB (Applicant) was present and spoke in support of the proposal.

In considering the matter, certain Members indicated that although they had no problem with the development, they had a real problem as regards parking.  Unless adequate parking could be provided on RSPB land at the entrance to the site the application should be refused.

The Legal Services Manager advised that it would be possible to impose a Grampian Condition to the effect that the planning permission would not be implemented until such parking was provided.

A Member moved approval, subject to the imposition of a Grampian condition governing the provision of 10 car parking spaces on land owned by the RSPB at the end of the public highway south of Clesketts, which was duly seconded.

RESOLVED – That permission be granted, subject to the satisfactory completion of a Grampian condition governing the provision of 10 car parking spaces on land adjacent to the application site.

The Chairman wished it to be recorded that he did not vote on application 05/1305.

DC.9/06
SUSPENSION OF COUNCIL PROCEDURE RULE

It was noted that during consideration of application 05/1305 the meeting had been in progress for three hours and it was moved and seconded and 

RESOLVED – That Council Procedure Rule 9 in relation to the duration of meetings be suspended in order that the meeting could continue over the time limit of three hours.

(j)
Repairs and alterations to form 2 no. dwellings (LBC), The Corn Mill, Warwick Bridge, Carlisle (Application 04/1017)
(k)
Repairs and alternations to Corn Mill to form 2 no. dwellings, Corn Mill, Warwick Bridge, Carlisle (Application 04/1018)

The Conservation Officer submitted his reports on the applications.

Whilst it was agreed that the time had come to reach a decision on the future of the building it was not agreed that the only viable use was a residential conversion.  As English Heritage had pointed out, the building had not been properly marketed for other less damaging uses nor had the possibility of passing the building on to a charitable trust been properly explored.  It was, therefore, considered that the proposals were premature and would lead to unacceptably high levels of intrusive intervention into the fabric of a very important grade II listed mill, contrary to the advice of English Heritage, The Society for the Protection of Ancient Buildings, The Environment Agency and PPG15 and Policies E34 and E36 of the Carlisle District Plan and Policies 2 and C43 of the Cumbria and Lake District Joint Structure Plan.  Refusal was therefore recommended.

The Officer further reminded Members that it had been agreed by the City Council that a Repairs Notice should be served to arrest and reverse the decay the building had suffered.  Should Members agree to refuse the applications it was proposed that the Notice be served as a matter of urgency.

RESOLVED – (1) That permission be refused for the reasons contained in the Schedule of Decisions attached to these Minutes.

(2) That a Repairs Notice to arrest and reverse the decay suffered by the Corn Mill, Warwick Bridge, Carlisle be served as a matter of urgency.

The Chairman and Members noted that the Conservation Officer was leaving the authority and extended to him their very best wishes for the future.

(l)
Renewal of consent and minor amendments to approved scheme and modifications to conditions for Carlisle Northern Development Route, L/A route from Wigton Road (A595T) south west of Carlisle across River Eden to Kingmoor and to J44 of M6 north of Carlisle (Application 04/9032)
Councillor Collier (Chairman), having declared a personal interest, remained within the meeting room during consideration of the application, but did not speak. 

The Development Control Manager submitted his report on the application made by the County Council under the specific procedures whereby Local Authorities sought to carry out development themselves.  Accordingly, the City Council would not determine the application, but had been consulted and invited to comment.

Members had been given the opportunity to familiarise themselves with the details of the proposal at the Joint Site Visit undertaken with County Members on 18 January 2006.

Details of the background to the matter, the current proposal and policy considerations were provided.   In addition, photographs of the proposed new bridge structures over the River Eden were displayed on screen for the benefit of Members.

The case, in social, economic and environmental terms, for the construction of the Carlisle Northern Development Route had not dissipated since the grant of planning permission in 2001.  Indeed, the severance of the northern part of Carlisle from the remainder of the urban area and beyond, when flooding cut off central Carlisle at Eden Bridge and forced the closure of the M6, illustrated the vulnerability and inadequacy of the strategic road network around the city in its existing form.

Whilst that might be regarded as an exceptional event, which hopefully would be unlikely to recur, it was clear that reliance upon the existing road network was not an option.  Carlisle’s inclusion as one of the ‘Key Towns and Cities Outside the North West Metropolitan Area’, where development was expected to be concentrated under the provisions of Policy SD3 of RSS13, suggested a growth strategy was appropriate.  However, that would only be fully realised if a better, integrated transport system was provided.  CNDR was a key part of that system in accord with better public transport, associated improvements to footpath and cycle way networks, demand management and a better relationship between planning and transportation.

In those circumstances it was recommended that the application be supported.  The Officer further strongly recommended that the use of rail freight facilities at Kingmoor Sidings for construction materials be investigated.

RESOLVED – That Carlisle City Council fully supports the revised proposals for the construction of the Carlisle Northern Development Route (CNDR) but strongly recommends that the use of rail freight facilities at Kingmoor Sidings, for the importation of roadstones and other construction materials, structures, detailed design elements or features (such as pre-formed kerbing, protective railings, lighting columns, etc.) is investigated and the appointed contractor encouraged to make use of such facilities.

(m) Extension to form annexe and erection of general purpose agricultural building, The Glen, Westlinton, Carlisle (Application 05/1114)
The Principal Development Control Officer submitted his report on the application.  Members were referred to the planning history of the site whereby in 2005 application 05/0027 had been refused on highway grounds.

The applicant had submitted new plans to address Highway Authority concerns and, on the basis of those, the Highway Authority had no objection.  Further plans were awaited from the applicant and in those circumstances the Officer sought authority to issue approval for the proposal.

Councillor Jefferson declared that he was against the application and could not support it.

Another Member expressed concern, commenting that it was a particularly fast stretch of road.  

RESOLVED – That the Head of Planning Services be granted authority to issue approval for the proposal, subject to the receipt of satisfactory revised plans.

(n)
Proposed ‘hub’ development – uses to include: A1 and A3/A5 small scale retail and café facilities; creche; A3 restaurant; A4 public house/restaurant; petrol filing station; and B1 offices together with a small bus interchange, associated infrastructure, servicing and parking areas on land at Kingmoor Park East/Brunthill, Kingmoor Park, Carlisle (Outline Application 05/0531)
The Development Control Manager submitted his report on the application.  He recommended that the matter be withdrawn from discussion since the comments of the Highway Authority had only been received late on Wednesday afternoon  and a number of issues required to be explored.  The matter would be reported further to a future meeting.

A Member expressed deep concern and anger that the Highway Authority had been consulted in June 2005 and had not responded until now on an application which affected the economy of Carlisle.  Consequently a decision would be delayed for a further eight weeks which would impact upon the Council’s performance in dealing with planning applications.

Since the matter was to be deferred a Member moved that the Committee visit the site and that was agreed.

RESOLVED – (1) That it be noted that the application had been withdrawn from discussion pending clarification of issues raised in the consultation response from the Highway Authority.

(2) That the Committee wished to undertake a Site Visit.

(o)
Revised house types on land at Joiners Workshop, Gelt Road, Brampton (Application 05/1290)
The Principal Development Control Officer submitted his report on the application.  The Highway Authority had subsequently raised a number of concerns as regards the garages.  Discussions had taken place which had led to a solution and plans were anticipated.  The applicant had also agreed to improve the design of the external elevations.

The Officer therefore sought authority to issue approval, subject to satisfactory plans being received.

A Member expressed concern at how the development was progressing.  An area had been dug out which had left a high unprotected walkway for the public.   The building surveyors had reported the matter to the Health and Safety Inspectorate, and the Member was raising it now in order that the Committee was aware of the position.

RESOLVED – That the Head of Planning Services be granted authority to issue approval for the proposal, subject to the receipt of satisfactory plans.


DC.10/06
*APPEAL DECISION – 27 ROSEHILL DRIVE, CARLISLE
The Head of Planning Services submitted report P.07/06 concerning an appeal lodged by Ms R Bell against the City Council’s refusal to grant planning permission for the erection of a building to house a dog grooming business at 27 Rosehill Drive, Carlisle, that decision having been taken against the Officer’s recommendation.  

The Planning Inspectorate had allowed the appeal subject to conditions.  However, no application was made by the applicant for costs on that occasion.

RESOLVED – That the report be noted.

DC.11/06
*PLANNING APPEAL:  RESIDENTIAL DEVELOPMENT LINDISFARNE STREET/LONDON ROAD, CARLISLE

The Head of Planning Services submitted Report P.09/06 concerning an appeal lodged against the refusal by the Committee on 16 December 2005 of planning permission for residential development at Watts Storage Depot, London Road, Carlisle (application 05/0497 refers).

The form submitted to the Planning Inspectorate indicated that the applicants/appellants (Barratt Homes Ltd) wished the Appeal to be dealt with as an Inquiry.

It was likely, therefore, that the Council would have to defend its decision at an Inquiry.  However, the Royal Town Planning Institute’s Professional Code of Conduct meant that Officers were required to express their bonafide professional opinion when giving advice or appearing as witnesses.  Clearly, in those cases where Members had made a decision contrary to the Officer’s recommendation, as they were perfectly entitled to do, the professional Officer’s views given at an Inquiry would not support the decision and could result in an Officer effectively appearing as the appellant’s witness.

The Head of Planning Services referred to such situations which had arisen previously when the Committee had nominated representatives to appear at the Inquiry on the Council’s behalf.  Officers had, nevertheless, provided full support and advice to Members on how to approach the Public Inquiry.  In addition, Members could give consideration to the possibility of a suitable consultant also representing the Council should that prove feasible.

In view of the timescales which must be followed in preparing for Public Inquiries, particularly in the first instance in submitting the Council’s Statement of Case (the Rule 6 Statement), it was imperative that Members gave direction as to how they would wish to proceed with the matter so that the necessary input could be provided.

Councillor Miss Martlew indicated that she would represent the Council at the forthcoming Public Inquiry.

RESOLVED – That Councillor Miss Martlew represent the City Council at the Public Inquiry.

DC.12/06
*DEVELOPMENT CONTROL STATISTICS:  JULY TO SEPTEMBER  2005
The Development Control Officer submitted Report P.08/06 describing the most recent review of the relative performances of Planning Authorities in England and Wales in determining planning proposals.

Details and comparative information on the number of applications submitted nationally during the quarter, decisions made and speed of decision making were provided, together with statistics on the “performance standards” set by Government.

The City Council’s performance over the period showed 30% of decisions on “major”  applications were made within 13 weeks of receipt, 66% of decisions on “minor” applications were within 8 weeks  and 87% of decisions made on “other” applications were within 8 weeks.  That represented a fall of 6% in the performance in dealing with “major” applications, a 1% fall in dealing with “minor” applications and a 7% fall in dealing with “other” applications compared to July – September 2004.

Whilst the Council was exceeding the Performance Standard in relation to two of the three categories there was still some way to go in achieving the 60% target the Government had set for the determination of “major” proposals.  A number of changes had been introduced, including an improved delegation scheme, new validation procedures and the Development Team Group that would enable a quicker turn around in “major” applications, although it was acknowledged that it may take time before the rewards were seen.

Staffing levels had a major impact on current performance.   There was presently a vacant Development Control Officer post which had undoubtedly affected performance over recent months.  In addition, research undertaken on behalf of the Office of the Deputy Prime Minister had shown that for local planning authorities to consistently meet the Government’s BV 109 targets with quality decisions no Case Officer should deal with more than 150 cases a year.  Over the last twelve months the case load of the City Council’s Officers had been in excess of 200.

Nonetheless, assuming the vacant post was filled and more resources could be found for an additional post(s), together with a more effective Development Team Group and the other improvements outlined, it was anticipated that the Council would be able to improve on current performance.

RESOLVED – That the report be noted.

DC.13/06
*MAJOR APPLICATIONS – COMMITTEE SITE VISITS

The Head of Planning Services submitted Report P.10/06 concerning Committee site visits for major applications.

From April 2006 the City Council was to become a Standards Authority in respect of major applications as the Office of the Deputy Prime Minister did not consider that it was able to meet the Best Value Indicators 109 a), b) and c) by 31 March 2007.

Over the past year to eighteen months a number of improvements had been reported to Committee, some of which were beginning to have an effect which should result in improvements to the Council’s performance in respect of major applications.

However, another area of concern was that if the Development Control Committee quite correctly wished to undertake a site visit for a major application that immediately delayed a decision by a further six weeks (or nearly half the time available for the Council to determine the application).  In order to eliminate that delay it was suggested that the Committee undertake a site visit before the application was actually considered at the Committee.

Mr Eales reported that last year the Council had received thirty five major applications which would mean that on average the Committee would have to undertake four or five site visits each cycle.    He therefore suggested that site visits should only be undertaken where the application required to be reported to the Development Control Committee, either because there were objections to the application or where Officers considered that the application was significant and should be reported.

RESOLVED – That site visits for major applications be undertaken on the Wednesday before the report was to be considered by the Development Control Committee.


DC.14/06
PUBLIC AND PRESS
RESOLVED – In accordance with Section 100A (4) of the Local Government Act 1972 the Public and Press were excluded from the meeting during consideration of the following item of business on the grounds that it involves the likely disclosure of exempt information as defined in Paragraph 12 of Part 1 of Schedule 12A of the 1972 Local Government Act.

DC.15/06
*PLANNING APPEAL:  RESIDENTIAL DEVELOPMENT LINDISFARNE STREET/LONDON ROAD, CARLISLE


(Public and press excluded by virtue of paragraph 12)

The Legal Services Manager reported the receipt of a letter dated 24 January 2006 from Barratt Manchester concerning a proposed residential development at Lindisfarne Street/London Road, Carlisle.

He provided legal advice to the Committee on the potential implications for the City Council should the matter proceed to Appeal.

RESOLVED – That the Committee noted the content of the letter from Barratt Manchester, but was not minded to consider a further application in respect of the development.

DC.16/06
ITEMS FOR INFORMATION
There was submitted notification from the Planning Inspectorate of the decisions in respect of the following appeals – 

Appeal by Mr R C Lovell against the City Council’s refusal to grant planning permission for toilet facilities for the caravan site at OS Field 3644, Cairn Bridge, Heads Nook, Cumbria was dismissed.

Appeal by Ms Rachel Bell against the City Council’s refusal of grant planning permission for the erection of a building to house a dog grooming business at 27 Rosehill Drive, Carlisle was allowed and planning permission granted, subject to conditions.

RESOLVED – That the position be noted.

[The meeting ended at 3.15 pm]

