ADDENDUM TO REPORT CORP.43/07 – LEGAL COMMENTS

VAT – PROPOSED TRANSITIONAL HARDSHIP RELIEF SCHEME

1.
This brief note is by way of the inclusion of some legal comments on the above report for the assistance of Members.  It deals with the powers available to the Council in respect of putting in place any relief scheme which is likely to take effect as a reduction in rent in appropriate cases.

2.
Section 123 of the Local Government Act 1972 gives Councils powers to dispose of land, including granting leases, as long as it is done at the best consideration reasonably obtainable.  This would mean letting premises at the full rent in most instances, with the exception of those leases of less than 7 years where lettings at less than market value are permitted.  However, the Secretary of State has given a general consent for land to be disposed of by authorities at less than full market value if the value of any discount given does not exceed £2 million.

3.
The Council has further powers under Section 2 of the Local Government Act 2000 (the “wellbeing” powers) to do anything which it considers is likely to achieve the promotion or improvement of the economic, social or environmental wellbeing of its area or any persons resident in it.  This power includes giving financial assistance to any person.  In deciding whether or not to exercise the power, the authority must have regard to its own Community Strategy.

4.
The net effect of these powers should be to enable the Council to put in place a hardship relief scheme involving a reduction in rent or similar forms of financial assistance if it so determines. Members, as always, must be satisfied that the extent of any scheme that they may wish to put in place is reasonable and consistent with their fiduciary duty to local taxpayers.

John Egan

Director of Legal and Democratic Services
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