LICENSING AND REGULATORY PANEL

WEDNESDAY 5 DECEMBER 2001 AT 2.00 PM

PRESENT:
Councillor Morton (Chairman), Councillors Aldersey, Atkinson,



Mrs Blackadder, Joscelyn, Mrs Parsons, Prest G and Wilson.

LRP.19/01
DECLARATIONS OF INTEREST

Councillor Wilson declared a non-pecuniary interest in accordance with the National Code of Local Government Conduct in Item B2 an Application for Door Supervisors Registration.

LRP.20/01
AGENDA

The City Solicitor and Secretary explained to Members that the Agenda was different from previous Agendas, in that consideration of cases involving alleged breach of conditions of licence and/or unspent convictions of current Hackney Carriage or Private Hire Drivers and Door Supervisors would be considered during the public part of the Agenda.  He explained that there was no overriding reason why cases should be heard in private unless information had been given to the Council on a confidential basis and he also referred to the right to a public hearing under the Human Rights Act 1998.  He commented that applications for Hackney or Private Hire Drivers Licences or Door Supervisors Registration would still be considered during the private part of the Agenda.

RESOLVED – That the position be noted.

LRP.21/01
APPLICATION FOR A VARIATION TO A PUBLIC


ENTERTAINMENT LICENCE – THE CROWN INN,


BOTCHERGATE

The Licensing Officer submitted Report TC.225/01 regarding an application by Mr J Pattison for a Variation to a Public Entertainment Licence, in respect of the Crown Inn, Botchergate, Carlisle, with operating hours as follows :

Monday to Saturday (inclusive) 1100 hours until 0100 hours the following day.

Sunday 1200 hours to 0030 hours the following day, other than where this precedes a public holiday when the terminal hour will be 0200 hours, except Easter Sunday.

Cumbria Constabulary and the Planning Services Division had no observations.  The Environmental Services Division had been in discussion with Mr Pattison regarding measures to prevent noise nuisance to neighbours.  Officers had been in discussion with Mr Pattison and the Sound Engineer regarding installation of a sound limiting device in the property, and had suggested that a Noise Consultant be brought in to assess background levels and discuss a level for the sound limiting device.

Mr Pattison, Mr Chapman, the applicant's Solicitor and Mr Abernethy, a Manager in the Crown Inn attended the meeting.  Mr Chapman addressed the Panel on behalf of the applicants.  He circulated plans of the premises and provided details of the type of entertainment which occurs currently, commenting that the variation to the Public Entertainment Licence was primarily to provide further entertainment for existing clients. 

Mr Chapman advised that Mr Pattison had been in discussion with the Police, the Fire Officer and Environmental Health and was acting upon their suggestions.  In relation to sound issues, the Sound Consultant would be fitting a device which would limit the sound.  It would work on the basis of providing warning lights when sound reached a certain level and if this persisted it would cut off sound automatically.  Mr Pattison was aware of the need to ensure that noise was not causing a nuisance to the local community.

Mr Chapman then commented on the door staff working on the premises, their familiarity with the premises and regular customers and security in terms of CCTV cameras provided by the Crown Inn and those covering the vicinity of the Crown Inn.

Mr Pattison then responded to Members questions and confirmed that he would have responsibility for the security of the sound limiting device and ensuring that it was not tampered with. 

The respective parties then left the meeting whilst the Panel gave detailed consideration to the application.

RESOLVED – That the application to extend the Public Entertainment Licence in respect of the premises known as The Crown Inn, Botchergate, Carlisle, be approved, subject to the Council's Licensing Officer being satisfied that the requirements of the Environmental Health Division are fully satisfied.

LRP.22/01
STREET AND HOUSE TO HOUSE COLLECTIONS

The Licensing Officer submitted Report TC.226/01 following the receipt of applications from various charities and organisations, both at national and local level for street and house to house collection.

The report provided details of those organisations which had applied to have street collections in Carlisle only, street collections in Brampton only, house to house collections under Home Office Exemption Orders and house to house collections for organisations without these Exemption Orders.

RESOLVED – (1) That applications received from the following organisations for street collections in Carlisle in 2002 be approved :


Royal British Legion Poppy Appeal


Royal Air Force Association


Penrith Mountain Rescue Team


Royal National Lifeboat Institution


Leukaemia Research Fund


Marie Curie Cancer Care


Diabetes UK


Meningitis Research Foundation


Alzheimer's Society


Help the Aged


NCH


Carlisle Chernobyl Children in Danger


NSPCC


Barnardo's


National Anti-Vivisection Society


Compassion in World Farming


RSPCA


Animal Concern – Cumbria



British Red Cross

(2)
That applications received from the following organisations for street collections in Brampton in 2002 be approved :


Marie Curie Cancer Care


Royal British Legion Poppy Appeal


Brampton Hospital League of Friends


Cumbria Cerebral Palsy


Brampton Oxfam Group

(3)
That the following house to house collections, due to take place under Home Office Exemption Orders, be noted.


LEPRA


SCOPE


The Children's Society


NCH


Actionaid


RAFA


The Royal British Legion Poppy Appeal


PDSA

(4)
That the following organisations, which do not hold Home Office Exemption Orders, be granted permission to hold house to house collections during 2002 :


Leprosy  Mission


Cumbria Cerebral Palsy Society


World Cancer Research Fund


Eden Valley Hospice

LRP.23/01
*HACKNEY CARRIAGE DRIVER –  PREVIOUS


CONVICTIONS – DAVID NORMAN IRVING

The Licensing Officer submitted Report TC.228.01 concerning previous convictions against David Norman Irving, a Licensed Hackney Carriage and Private Hire Driver with this Council.  The report contained details of convictions against Mr Irving, dated 29 October 2001 for an undischarged bankrupt failing to disclose all property and for an undischarged bankrupt moving property from an account.

The Licensing Officer referred to the report and in particular Appendix C – a letter from Mr Irving's Solicitors, he advised that the date in the letter of 

12 July 2000 should have in fact read 12 July 2001.  This was crucial as 

Mr Irving had previously appeared before the Panel on 15 August 2001 applying for a reinstatement of his Hackney Carriage Driving Licence, at which time his application had been granted.  At that stage he had not been aware that he would receive a summons in relation to the conviction which he eventually received.

Mr Irving was present at the meeting.  The City Solicitor and Secretary indicated to Mr Irving that he had a right to be represented, but Mr Irving indicated that he did not wish to be so represented.  He then explained the background to the convictions he had received emphasising that they had resulted from him voluntarily declaring the disclosure of a bank account and the removal of money from that account, rather than as a result of an official

investigation.

The respective parties then withdrew from the meeting whilst the Panel gave detailed consideration to the application.

RESOLVED – That, having regard to the representations made by Mr Irving, the City Solicitor and Secretary send to Mr Irving a warning letter as to future conduct.

LPR.24/01
HACKNEY CARRIAGE DRIVER – CONVICTION FOR


MOTORING OFFENCE – JOHN JAMES WRIGHT

The Licensing Officer submitted Report TC.229/01 concerning a conviction against Mr John James Wright, a Licensed Hackney and Private Hire Vehicle Driver with this Council.  

The report contained details of a conviction dated 9 October 2001 for a speeding offence whilst carrying a passenger in a Private Hire Vehicle.

Mr Wright attended the meeting.  The City Solicitor and Secretary indicated to him that he had a right to be legally represented, but Mr Wright indicated that he did not wish to be so represented.

Mr Wright then explained to the Panel the circumstances of his conviction.  He also circulated a letter from Radio Taxis in way of a character reference and in support of Mr Wright.

The respective parties then withdrew from the meeting whilst the Panel gave detailed consideration to the application.

RESOLVED – (1) That, having given detailed consideration to the matter and the representations made by Mr Wright, his Private Hire Drivers Licence be suspended for a period of 2 weeks, but that this suspension only comes into effect if he has another conviction or appearance before the Panel within the next 6 months.

(2) That it be noted that Mr Wright had been informed that he had a right of appeal against the above decision and that this right would also be confirmed in writing.

LRP.25/01
REGISTERED DOOR SUPERVISOR – CONVICTION FOR



ASSAULT – DAVID GRAHAM

The Licensing Officer submitted Report TC.239/01 concerning a conviction against David Graham, a registered Door Supervisor with this Council.  The report contained details of the conviction dated 6 November 2001 against 

Mr Graham for common assault.  

Mr Graham and Sergeant Pannone (Cumbria Constabulary) attended the meeting.  The City Solicitor and Secretary indicated to Mr Graham that he had a right to be represented, but he indicated that he did not wish to be so represented.

Sergeant Pannone then addressed the Panel, he explained the circumstances around the incident, showed a video of CCTV coverage of the incident, and then made a statement on the role and expectations of Door Supervisors in Carlisle.  He advised that the Police were objecting to Mr Graham's continued registration as a Door Supervisor.  He acknowledged that whilst there may have been provocation within the Yates premises it was the assault which had occurred outwith the premises that made Police concerned about 

Mr Graham's continued registration as a Door Supervisor.

Mr Graham then spoke about the circumstances of his conviction.  In particular he focused on the provocation which had taken place within Yates and referred to video evidence over the incident within Yates.

The respective parties then left the meeting at 4.10 pm in order that Members could consider proceeding with the matter at this stage in light of Mr Graham's comments about other video evidence.

The parties returned at 4.20 pm and Mr Graham was given the opportunity to adjourn consideration of the matter in order for him to get a copy of the video evidence or call on any witnesses.  Mr Graham stated that he was not sure he would get any further information, and he therefore expressed a wish to continue with consideration of the matter at this meeting.  He then provided further details of the incident and commented on injuries which he had sustained before he had assaulted the individual involved.

The respective parties then withdrew from the meeting whilst the Panel gave detailed consideration to the matter.

RESOLVED – (1) That, having given detailed consideration to all the evidence presented and the nature of the recent conviction, Mr Graham's registration as a Door Supervisor be suspended for a period of 3 months.

(2) That it be noted that Mr Graham had been informed of his right of appeal to the Appeals Panel against the above decision and that he would also be informed of this right in writing.

LRP.26/01
PRIVATE HIRE DRIVERS – LOCAL KNOWLEDGE TEST

The Licensing Officer submitted Report TC.240/01 regarding the Local Knowledge Test for new Hackney and Private Hire Drivers.  He advised that after consideration and consultation with both Taxi Associations, it was considered unnecessary for Private Hire Drivers to undertake the Local Knowledge Test.

Members commented that whilst in the majority of cases a Local Knowledge Test was not appropriate for Private Hire Drivers, there may be some circumstances in which it was deemed appropriate e.g. if someone had recently moved to the area.  They suggested that the Licensing Officer be authorised to use discretion in when a Local Knowledge Test would be necessary.

RESOLVED – That the City Solicitor and Secretary, in conducting tests for new drivers, normally omit the geographical element of the Local Knowledge Test for Private Hire Drivers except in circumstances deemed appropriate, for example, if someone had recently moved to the area.

LRP.27/01
PUBLIC AND PRESS

RESOLVED - That in accordance with Section 100A(4) of the Local Government Act 1972, the Public and Press were excluded from the meeting during consideration of the following items of business on the grounds that they involve the likely disclosure of exempt information, as defined in the Paragraph Number (as indicated in brackets against each Minute) of Part 1 of Schedule 12A of the 1972 Local Government Act.  

LRP.28/01
SUSPENSION OF COUNCIL PROCEDURE RULE

RESOLVED – That Council Procedure Rule 9 in relation to the duration of a meeting be suspended in order that the meeting could continue over the time of 3 hours.

LRP.29/01
*DOOR SUPERVISOR APPLICATION – PREVIOUS 



CONVICTIONS



(Public and press excluded by virtue of paragraph 7)

The Licensing Officer submitted Report TC.227/01 concerning a conviction against A.R. who had applied to be a Registered Door Supervisor with this Council.

The Licensing Officer advised that A.R had not turned up at the meeting or acknowledged any correspondence.

RESOLVED – That consideration of A.R's application be adjourned until he applies again at a future time.

LRP.30/01
*DOOR SUPERVISOR APPLICATION – PREVIOUS



CONVICTIONS



(Public and press excluded by virtue of paragraph 7)

The Licensing Officer submitted Report TC.222/01 concerning a conviction by J.B who had applied to be registered as a Door Supervisor with this Council.

Sergeant Pannone (Cumbria Constabulary) attended the meeting and spoke on the Police's objection to the registration of J.B. as a Door Supervisor in view of the nature of the conviction.  J.B. attended the meeting.  The City Solicitor and Secretary indicated to J.B. that he had a right to be represented, but he indicated that he did not wish to be so represented.

J.B. then explained to the Panel the circumstances of his conviction. 

The respective parties then withdrew from the meeting whilst the Panel gave detailed consideration to the matter.

RESOLVED – That, having given detailed consideration to all the evidence presented and the nature of the recent conviction, J.B's application for registration as a Door Supervisor be refused.

(The meeting ended at 5.15 pm)
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