SCHEDULE A: Applications with Recommendation

09/0978

ltem No: 02 Date of Committee: 29/01/2010
Appn Ref No: Applicant: Parish:
09/0978 Possfund Custodian Carlisle

Trustees Limited
Date of Receipt: Agent: Ward:
06/11/2009 Savills Currock
Location: Grid Reference:
St Nicholas Retail Park, St Nicholas Gate, St 340834 555100

Nicholas, Carlisle

Proposal: Alterations To Existing Retail Units, Part Demolition And Erection Of New
Retail Warehousing (Reserved Matters Application Pursuant To Outline
Permission 03/1362)

Amendment:

REPORT Case Officer: Richard Maunsell

Reason for Determination by Committee:

This application is brought for determination by Members of the Development
Control Committee because objections have been received from the Conservation
Area Advisory Committee.

1. Constraints and Planning Policies

Conservation Area

The proposal relates to land or premises situated within the Botchergate
Conservation Area.

Gas Pipeline Safeguarding Area

The proposal relates to land or premises situated within or adjacent to the Gas
Pipeline Safeguarding Area.

RSS Pol DP 1 - Spatial Principles

RSS Pol DP 3 - Promote Sustainable Economic Development
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RSS Pol DP 5 - Manage Travel Demand. Reduce Need to Travel
RSS Pol DP 7 - Promote Environmental Quality

RSS Pol W 5 - Retail Development

RSS Pol CNL 2 - Sub-area Development Priorities for Cumbria
Local Plan Pol DP1 - Sustainable Development Location

Local Plan Pol DP2 - Regeneration

Local Plan Pol CP3 - Trees and Hedges on Development Sites
Local Plan Pol CP5 - Design

Local Plan Pol CP6 - Residential Amenity

Local Plan Pol CP9 - Devel., Energy Conservation and Effic.
Local Plan CP15 - Access, Mobility and Inclusion

Local Plan Pol CP16 -Public Trans.Pedestrians & Cyclists
Local Plan Pol CP17 - Planning Out Crime

Local Plan Pol EC5 - Large Stores and Retail Warehouses
Local Plan Pol EC8 - Shopfronts

Local Plan Pol LE12 - Proposals Affecting Listed Buildings
Local Plan Pol LE19 - Conservation Areas

Local Plan Pol T1- Parking Guidelines for Development

2. Summary of Consultation Responses

Cumbria County Council - (Highway Authority): no objection subject to the
imposition of conditions;

Community Services - Drainage Engineer: comments awaited,

Cumbria County Council - (Archaeological Services): the comments that refer
to the earlier application are still applicable.

It is therefore recommended that an archaeological investigation of the site be

undertaken in advance of development and advise that these works be secured by
attaching a negative condition to any consent;
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Cumbria County Council (Strategic Planning Authority) Wind Energy
Consultations: comments awaited;

Development Services Planning & Housing Services - Access Officer:
comments awaited,;

Cumbria Constabulary - Crime Prevention: Cumbria Constabulary is
encouraged to note the frequent references to security and safety in the submitted
Design and Access Statement and the additional Planning Statement. It is evident
that the applicants have acknowledged the persistent anti-social and criminal activity
that occurs on this site, which may have an adverse impact on the sustainability of
their estate.

Cumbria Constabulary has carried out a brief search of police records between 1

January 2006 and 30th November 2009. St Nicholas Retail Park generated 880
calls for police service over this period — a considerable number for a relatively small
area. Police were requested to deal with all manner of incidents, ranging from
nuisance gathering, complaints regarding manner of driving, road traffic collisions
and intruder alarm activations. There were 70 recorded offences, mainly relating to
retail theft (i.e. shoplifting), malicious damage and public order.

Perimeter Security

Cumbria Constabulary notes the intention to improve the security of the rear service
yard and to reinforcing the boundary with the adjacent railway. However, the
proposed fencing type or specification is not indicated.

It is therefore recommend the incorporation of a welded mesh or extruded metal
fence, of at least 2.4m and installed to BS 1722-14:2006. Access gates should be
of similar material and secured by padlocks conforming to BS EN 12320 or an
alternative security standard locking mechanism.

Consideration should be given to closing the designated vehicle access point at the
end of trading each day, to prevent misuse by motor vehicles and unauthorised HGV
parking.

Access Points

Cumbria Constabulary supports the proposal to dispense with the designated vehicle
access points via St Nicholas Road and adjacent to Halfords unit. This measure
shall prevent motor vehicles short-cutting across the site to avoid congestion. The
profusion of access points is continually exploited by persons involved in the misuse
of motor vehicles on the site.
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Car Parking

The intention to re-align and rationalise the car parking provision is noted. Twelve
offences relate to offences against motor vehicles. The developer must reduce the
opportunities for vehicle crime occurring, otherwise potential customers will be
discouraged from visiting the site. Cumbria Constabulary would be pleased to
assist the developer to participate in the Safer Parking Scheme, the national initiative
to address vehicle crime. Further details can be supplied on request.

Cycle Parking

In order to support sustainable transport links, the intention to provide cycle parking
on the site is noted. Unfortunately, pedal cycle theft continues to be a persistent
problem across the City. Cycle parking must therefore be perceived to be safe and
secure to encourage legitimate use.

The use of ‘Sheffield’ type stands is considered to represent best practice, in order
that owners can chain or ‘D-lock’ the cycle frame and wheel to a substantial feature.
Cycle parking must be in prominent and ‘active’ locations to maximise surveillance
opportunities. Protection from adverse weather is desired, but the manner in which
this is provided must not compromise surveillance or user reassurance.

CCTV

The DAS makes reference to a S106 Agreement for the provision and maintenance
of a CCTV camera system, linking to the Local Authority scheme. However, the
Planning Statement intimates that the S106 Agreement refers only to the provision
and maintenance of just one camera. This matter requires clarification.

The present CCTV system (observing the exterior spaces) is reportedly constantly
monitored, yet | am aware that several previous enquires made by police to acquire
video evidence for various matters have been thwarted by the system not being fully
operational. This situation is unacceptable and compromises the ability of the police
to investigate crime. It also reflects adversely on the site owners to provide a safe
and secure environment for their customers.

In this regard, it is requested that a condition be imposed on this application
regarding the proposals for CCTV coverage of the external spaces of this site.

Cash Handling

The DAS gives no indication of proposals for cash handling facilities or the safe
reception of Cash-in-Transit vehicles. Further clarification is sought on these
issues.

Landscaping
The site shall be extensively landscaped in order to provide an aesthetically pleasing

environment. The landscaping scheme must be designed in conjunction with the
proposed lighting scheme and the CCTV proposals to avoid potential conflict.
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The present landscaping scheme impedes CCTV views (particularly noticeable when
trees are in leaf).

Security Lighting

The information supplied does not indicate the proposals for this measure.

Physical Security

With regard to the construction and refurbishment of the retail buildings, Cumbria
Constabulary recommends the incorporation of exterior door (including roller
shutters) and window products compliant with LPS 1175. This measure is intended
to increase the resistance of each building shell to forced entry.

It is also recommended that each unit shall be fitted with an Intruder Alarm System,
conforming to EN 50131 (Level 2) prompting a police response;

Urban Designer (Carlisle Renaissance) formerly in Dev Services - PIng & Hsg:
previous pre-application comments were made in February 2007 which broadly
welcomed the proposal. As previously, these proposals offer the opportunity to
improve the appearance of a portion of London Road, which it is considered the
proposed demolition, refurbishment and reconstruction could achieve.

Landscaping - Additional tree planting is suggested which, along with the
reconfigured units, will bring greater definition to the street. It is important however
that this frontage planting is of the right species and structure and it is strongly
recommended that this landscaping element is revisited to provide the maximum
feasible quantity of structural avenue tree planting on this frontage. The Council’s
adopted Urban Design & Public Realm Framework SPD suggests that in the
Botchergate/London Road area this planting should be boulevard in character with
an appropriate urban scale. It is suggested that off-site landscaping works to the
east of London Road should be secured to compliment those on the western retail
park frontage. The need for new planting relates in particular to alongside Unit 8
and to the eastern side of London Road where there are opportunities for the
pit-planting of street trees in accordance with the UD&PRF SPD. Structural planting
will make a far greater contribution to setting of the retail park than shrubs etc and
existing inappropriate landscaping such as the grass verge to the south eastern
perimeter of the site could usefully be eliminated in favour of avenue tree
planting/perennial planting an/or hard landscaping. The level of detail in both the
landscaping plan and the design statement makes it unclear as to how these
elements will be tackled.

Existing Service Yard — This service yard is currently softened by existing tree
planting. They impact positively on the appearance of Carlisle as approached via rail.
It is strongly recommended that their retention is secured, or where this is not
possible because of revised layout, substitutes are provided within the service area.

Pedestrian movement around and through the site — The existing crossing at the
entrance to the site off London Rd observes the pedestrian desire line. The
proposed crossing dictates that the pedestrian enters a chicane of guard-railing. As
evidenced at the B&Q retail park further south on London Road, this results in a
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completely inadequate pedestrian environment where the layout is dictated solely by
the needs of the private automobile. The crossing here should be revised to create
a crossing that is convenient for the pedestrian, and which is free from pedestrian
barriers. The adjacent crossing over London Road, which has been highlighted in
relation to the earlier scheme as again requiring pedestrians to take a convoluted
route while constrained behind guardrails, could also usefully be revised via off-site
contributions arising from this proposal.

In conclusion the proposal is broadly welcomed but strongly recommend that
revisions are sought to the landscaping proposals abutting London Rd and to the
pedestrian access arrangements;

Network Rail:  with reference to the protection of the railway, Network Rail has no
objection in principle to the development, but below are some requirements which
must be met.

Drainage
All surface and foul water arising from the proposed works must be collected and

diverted away from Network Rail property. In the absence of detailed plans all
soakaways must be located so as to discharge away from the railway infrastructure.

Fail Safe Use of Crane and Plant

All operations, including the use of cranes or other mechanical plant working
adjacent to Network Rail’s property, must at all times be carried out in a “fail safe”
manner such that in the event of mishandling, collapse or failure, no materials or
plant are capable of falling within 3.0m of the nearest rail of the adjacent railway line,
or where the railway is electrified, within 3.0m of overhead electrical equipment or
supports.

Excavations/Earthworks

All excavations/ earthworks carried out in the vicinity of Network Rail property/
structures must be designed and executed such that no interference with the
integrity of that property/ structure can occur. If temporary works compounds are to
be located adjacent to the operational railway, these should be included in a method
statement for approval by Network Rail. Prior to commencement of works, full
details of excavations and earthworks to be carried out near the railway undertaker's
boundary fence should be submitted for the approval of the Local Planning Authority
acting in consultation with the railway undertaker and the works shall only be carried
out in accordance with the approved details. Where development may affect the
railway, consultation with the Outside Parties Engineer should be undertaken.

Security of Mutual Boundary

Security of the railway boundary will require to be maintained at all times. If the
works require temporary or permanent alterations to the mutual boundary the
applicant must contact Network Rail’s Territory Outside Parties Engineer.

Armco Safety Barriers

An Armco or similar barrier should be located in positions where vehicles may be in
a position to drive into or roll onto the railway or damage the lineside fencing.
Network Rail’s existing fencing / wall must not be removed or damaged. Given the
considerable number of vehicle movements likely provision should be made at each
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turning area/roadway/ car parking area adjacent to the railway in particular to the
southeast corner of the development.

Fencing
Because of the nature of the proposed developments we consider that there will be

an increased risk of trespass onto the railway. The Developer must provide a
suitable trespass proof fence adjacent to Network Rail's boundary (minimum approx.
1.8m high) and make provision for its future maintenance and renewal. Network
Rail's existing fencing / wall must not be removed or damaged.

Method Statements/Fail Safe/Possessions

Method statements may require to be submitted to Network Rail’s Territory Outside
Parties Engineer at the below address for approval prior to works commencing on
site. Where appropriate an asset protection agreement will have to be entered into.
Where any works cannot be carried out in a “fail-safe” manner, it will be necessary to
restrict those works to periods when the railway is closed to rail traffic i.e.
“possession” which must be booked via Network Rail's Territory Outside Parties
Engineer and are subject to a minimum prior notice period for booking of 20 weeks.
Generally if excavations/piling/buildings are to be located within 10m of the railway
boundary a method statement should be submitted for NR approval.

Lighting

Where new lighting is to be erected adjacent to the operational railway the potential
for train drivers to be dazzled must be eliminated. In addition the location and colour
of lights must not give rise to the potential for confusion with the signalling
arrangements on the railway. Detail of any external lighting should be provided as a
condition if not already indicated on the application.

Standard lighting condition: For the first three months following the installation and
operation of the new lighting an assessment will be made to check the effect of the
lighting on the nearby railway line. If it is found that there is a problem with driver
visibility additional screening/ cowling or light adjustment will be employed as
appropriate to alleviate the problem, to the satisfaction of the local planning authority
in association with Network Rail and the train operating companies

Access to Railway
All roads, paths or ways providing access to any part of the railway undertaker's land
shall be kept open at all times during and after the development.

Network Rail is required to recover all reasonable costs associated with facilitating
these works.

It is realised that much of the above does not apply directly to the application but
should be taken into consideration as appropriate. Nevertheless it gives a useful
guide as to the considerations to be taken into account in relation to development
adjacent to the railway. It is advised that in particular the boundary fencing, Armco
barriers, method statements and lighting should be the subject of conditions, the
reasons for which can include the safety, operational needs and integrity of the
railway. For the other matters we would be pleased if an informative could be
attached to the decision notice.
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The method statement will need to be agreed with Network Rail’s Territory Outside
Parties Engineer (London North Western);

Northern Gas Networks: no objection however there may be apparatus in the
area that may be at risk during construction works and should the planning
application be approved, then United Utilities may require the promoter of these
works to contact Northern Gas Networks to discuss the requirements; and

Conservation Area Advisory Committee: this scheme is a revamp of the
existing structures and includes additional units which will intensify the use of the
site. The Committee is disappointed by the poor design of the proposal which
actually lost some of the better characteristics of the existing scheme. The new
units are standard fare for any industrial estate and take no notice of the fact that the
site is bounded on two of its three sides by Conservation Areas. One of these is the
Settle to Carlisle Conservation Area, recently named as the second best railway line
in the world, and this route into the City deserves to be taken seriously. The rear
elevations and the treatment of the rear boundaries need to be done in a way that
improves and enhances this part of the Conservation Area. This is an opportunity to
enhance the experience of visitors coming into Carlisle on this line and it should not
be wasted. The rear will presumably be used for storage, refuse and a compactor.
All of this needs to be screened properly from the Railway Line and the St Nicholas
Viaduct.

In addition it is considered that the opportunity to improve the London Road route
into Carlisle is also being lost. The new units replacing Halfords and the Tyre
Distributor consisted of flat, bland elevations that created a negative impact and
were no better than the existing and some elements were actually worse. These
should either be redesigned or removed from the scheme and left as car parking.

3. Summary of Representations

Representations Received

Initial: Consulted: Reply Type:
1 Woodruffe Terrace 16/11/09 Undelivered
2 Woodruffe Terrace 16/11/09
87 London Road 16/11/09
89 London Road 16/11/09
91 London Road 16/11/09
93 London Road 16/11/09
95 London Road 16/11/09
101 London Road 16/11/09
111 London Road 16/11/09 Undelivered
113 London Road 16/11/09
115 London Road 16/11/09
117 London Road 16/11/09 Undelivered
119 London Road 16/11/09
121 London Road 16/11/09
123 London Road 16/11/09
125 London Road 16/11/09
3 Woodruffe Terrace 16/11/09
4 Woodruffe Terrace 16/11/09
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5 Woodruffe Terrace 16/11/09

6 Woodruffe Terrace 16/11/09
7 Woodruffe Terrace 16/11/09
8 Woodruffe Terrace 16/11/09
9 Woodruffe Terrace 16/11/09
10 Woodruffe Terrace 16/11/09
11 Woodruffe Terrace 16/11/09
12 Woodruffe Terrace 16/11/09 Undelivered
47 London Road 16/11/09
59 London Road 16/11/09
61 London Road 16/11/09
63 London Road 16/11/09
65 London Road 16/11/09
67 London Road 16/11/09
69 London Road 16/11/09
71 London Road 16/11/09
73 London Road 16/11/09
75 London Road 16/11/09
77 London Road 16/11/09
79 London Road 16/11/09
81 London Road 16/11/09
85 London Road 16/11/09

3.1  This application has been advertised by means of three site notices, a press
notice and direct notification to the occupiers of forty of the neighbouring
properties. At the time of writing this report, no representations have been
received.

4. Planning History

4.1 In 1988, planning permission was granted for the erection of a retail
warehouse park with associated restaurant, car parking and landscaping.

4.2  Planning consent was granted in 1989 for revised access arrangements and
layout for the retail warehouse park.

4.3 In 1996, planning permission was granted for the change of use of existing
service bays to car showroom with alterations to the existing shopfront.

4.4  Advertisement consent was granted in 1997 for the erection of 2no. internally
illuminated tenant name fascia signs, 2no. non-illuminated services fascia
signs and the addition of trough lighting to existing free-standing forecourt
sign.

4.5 In 1998, advertisement consent was granted for the erection of 2no. free
standing post signs.

4.6  Advertisement consent was granted in 2002 for the erection of 10no. signs to
replace existing corporate signage.
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4.7

4.8

5.

In 2006, planning permission was granted for alterations to existing retail
units, part demolition and erection of new retail warehousing for the retail
sale of bulky goods.

Advertisement consent was granted in 2007 for the erection of 2no.
illuminated "6 Sheet" poster display panels.

Details of Proposal/Officer Appraisal

Introduction

5.1

5.2

5.3

This application seeks Reserved Matters approval for the alterations to the
existing retail units, part demolition and erection of new retail warehousing at
St. Nicholas Retail Park, St. Nicholas Gate, Carlisle. The 4 hectare site is
located within a Large Stores and Retail Warehouses area as identified within
the Proposals Map of the Carlisle District Local Plan 2001-2016.

The site lies to the south-west of London Road, close to the road junction of
London Road and Brook Street, to the south-east of the City Centre. The
site is irregular in shape with a flat topography and is currently used as a retalil
park with associated car parking to the frontage. It is bounded to the
south-west by the Settle to Carlisle Railway which is also a designated
Conservation Area; to the north-west by Woodrouffe Terrace which is a row of
two storey Grade Il Listed Buildings that are within the Botchergate
Conservation Area; to the north-east by London Road; and to the south-east
by the Railway Inn which is a vacant two storey Grade Il Listed public house.

London Road is the main thoroughfare into the City Centre from the south and
opposite the application site are several commercial premises that occupy the
ground floor of the buildings and above which is residential accommodation.
The area is largely dominated by two storey brick built properties under slate
roofs.

Background

5.4

5.5

The application seeks reserved matters approval for the means of access,
appearance, landscaping, layout and scale following the outline planning
consent that was granted on 9th November 2006 under application reference
03/1362 following consideration of the application by Members of the
Development Control Committee.

In summary the works illustrated within the Outline application consisted of:

1. Demolition of the unit occupied by National Tyres;

2. Demolition of an adjacent 'stand alone' unit within the development
currently occupied by Halfords (at the most southerly part of the retail
park);

3. Partial demolition of the unit at the northern end of the site which is
currently occupied by MFI Ltd. to allow for a new access to the service
yard from St. Nicholas Bridges to the rear. The total area of floorspace
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proposed to be demolished is 1908 sg. m. (gross);

4. The erection of a new, larger unit (3068 sq. m. gross) positioned in
approximately the same location as the Halfords Unit;

5. The erection of a small new freestanding unit close to the main site
entrance (proposed 501 sg. m. gross floorspace);

6. The erection of two new units related to the main blocks of the existing
development, one a "gap" between Carpet Right and Netto (727 square
metres gross); and the other at the northern end adjacent to the
Woodrouffe Terrace boundary (576 square metres gross). The total
floorspace represented in the above works was 4875 square metres,
which represented an overall increase of 2963 square metres gross (i.e.
with the demolitions of existing buildings discounted); and

7. Rationalisation of the access and circulation arrangements through the
closure of the existing secondary access from London Road. The rear
access from St. Nicholas Bridge was shown to become solely a service
access, with no route through the site between the two entrances.

Proposal

5.6

5.7

5.8

The retail park has been established for some twenty one years and was a
re-development of the former Cowans Sheldon works. It presently comprises
6 units including Burger King situated close to the London Road frontage.
Adjacent to the existing complex, towards the southern end of the street
frontage, is a building which pre-dates the re-development and was not
included within the site of that application. It was last occupied by National
Tyres Ltd. This building was incorporated into the outline application and is
within the current application site. It is proposed to demolish that building
and redevelop its site and to undertake other works.

The Reserved Matters application follows the indicative drawings submitted
as part of the outline planning consent in terms of layout and scale. The
application proposes the demolition of two of the existing units, namely the
building formerly occupied by National Tyres Ltd and the building currently
occupied by Halfords, together with the partial demolition of the building
formerly occupied by MFI.

A larger replacement building would then be constructed on the site of the
Halfords building. The two storey building would project significantly forward
of the existing Halford's building and extend close to the site boundary with
London Road. Its principal elevation would be relocated to would face
north-west i.e. into the retail park. The applicants consider that an active
frontage would be formed facing London Road. The building would be
constructed from flat and profile metal sheeting together with curtain wall
glazing and would incorporate a flat roof.
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5.9

5.10

5.11

5.12

5.13

A new retail unit would be constructed between the buildings currently
occupied by Carpet Right and Netto. A further retail unit would be
constructed adjacent to the north-west elevation of the former MFI building,
close to the boundary with Woodrouffe Terrace. The former National Tyres
building would be demolished and a replacement building constructed as a
frontage building to London Road but relocated to the north-west. These
new buildings would be constructed from materials that would match those
proposed on the new unit that would be formed on the current Halfords site.

The existing vehicular entrance in the south-east corner close to Halfords
would be closed. There would only be one vehicular entrance that would
serve the site and that would be the existing one located centrally in the retail
park’s frontage that leads onto London Road. This is a staggered junction
opposite Brook Street and as part of the outline application, a S106
Agreement was signed that provides finances to upgrade this junction to a
signalised junction. The vehicular entrance to the rear leading on to St.
Nicholas Bridges would remain but would only be accessible for delivery
vehicles accessing the service area to the rear.

The parking area within the site would be upgraded and remodelled and the
development would include additional landscaping. A total of 320 parking
spaces would be provided including 22 spaces for disabled persons along
with 5 spaces for motorcycle provision.

All of the foregoing is in accordance with the indicative drawings submitted
and approved as part of the outline application. As part of that application,
the developers showed that the existing buildings would remain unaltered;
however, as part of the current proposal the submitted drawings illustrate that
these buildings would be refurbished and re-clad using materials consistent
with the proposed new units.

The relevant planning policies against which the application is required to be
assessed are Policies DP1, DP3, DP5, DP7, W5 and CNL2 of the North West
Regional Spatial Strategy to 2021 and Policies DP1, DP2, CP3, CP5, CP6,
CP9, CP15, CP16, CP17, EC5, ECS8, LE12, LE19 and T1 of the Carlisle
District Local Plan 2001-2016. It is considered that there are eight main
planning issues raised by this proposal.

Assessment

5.14

1. The Principle Of Development

The site is within a Large Stores and Retail Warehouses area and Policy EC5
of the Carlisle District Local Plan 2001-2016 is appropriate. This Policy
states that proposals for large stores and retail warehouses with large
adjacent customer car parks will not be permitted except on sites allocated in
this Plan. Furthermore, Policy DP1 of the Local Plan requires that
development proposals should enhance the overall quality of life within
Cumbria through the promotion of sustainable development that seeks to
protect the environment, ensure prudent use of resources and maintain social
progress and economic growth.
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5.15

5.16

5.17

5.18

5.19

5.20

The supporting Planning Statement discusses in more detail the benefits of
redeveloping the site. It is stated that the site is significantly under
performing which is characterised by approximately 64% of retail floorspace
being vacant. Since the outline consent was granted, two of the larger
tenants on the site, MFI and Focus DIY have ceased trading and these units
have been vacant for some time.

Condition 11 of the outline planning permission restricted the overall net
increase of floor area and stated that this should not exceed 2963 square
metres. The reserved matters application is compliant with this requirement.

The site is well related to the existing highway network and is in a location
that is accessible by other modes of transport, including public transport.
Specific on-site parking provision will be created which is acceptable and the
principle of development does not conflict with current policy guidance.

To summarise, the proposal will result in net increase of 2963m?2 (around
32,000 ft?) of additional floorspace but this would all be for the sale of bulky
goods. The remaining floorspace in the Retail Park will also be subject to the
existing condition restricting sales to bulky goods, with the exception of the
exemptions previously granted (e.g. Netto and Brantanos (shoes)). The
amended proposal is thus considered acceptable in terms of retail planning

policy.
2. Scale And Design

The retail park predominantly comprises a series of large retail units that face
London Road but which are set back some distance from the frontage
interspersed by an abundance of car parking. Within this area are two
detached buildings; one is currently vacant (but was last occupied by National
Tyres Ltd) while the other operates as a Burger King Drive Thru. The main
row of buildings are two storeys in height and of dark brown clay facing brick
construction with buff brick detailing. Some of the buildings have large two
storey entrance canopies supported on brick piers constucted of matching,
decorative brickwork detailing.

Adopted policies generally require that development is appropriate, in terms
of quality, to that of the surrounding area. Proposals should, therefore,
incorporate high standards of design including care in relation to siting, scale,
use of materials and landscaping that respects and, where possible,
enhances the distinctive character of townscape and landscape. This is
reflected in Policy CP5 of the Local Plan which requires that development
proposals should also harmonise with the surrounding buildings respecting
their form in relation to height, scale and massing and making use of
appropriate materials and detailing.
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5.21

5.22

5.23

5.24

As previously stated, there is a range of types and scale of buildings in the
locality but most notable and most dominant are the two storey brick built
terraced residential properties along Brook Street, Oswald Street, Garden
Street, Woodrouffe Terrace, St Nicholas Street and Lindisfarne Street. The
buildings on London Road, opposite the application site, are slightly larger in
scale, being three storeys. The applicant has submitted the application on
the basis of the illustrative drawings that formed part of the outline application.
The intention to demolish the National Tyres building, which detracts from the
character of the area, would enable the reconstruction of a replacement
building closer to the proposed vehicular entrance. In conjunction with the
existing Burger King building, the applicant states that these buildings would
form a presence and a ‘gateway’ to the retail park.

The applicant states that the height of the proposed buildings would be
between 8 and 10 metres which is similar to the existing buildings. The most
prominent building would be Unit 1 which would be constructed in the
south-east corner of the site. Due to the level of the site and the adjacent
pavement, this building would appear to be 6.3 metres in height when viewed
in conjunction with the Railway Inn public house whereas the true height of
the building would be 9.3 metres. The boundary wall slopes down along
London Road and would serve to reduce the overall massing of the building.

The proposed development would involve a suite of materials that would
result in a contemporary appearance. The outline application sought to
retain the brickwork on the existing buildings with modern materials used on
the proposed additional development. The current application, however,
departs from that approach and seeks to also re-face the existing buildings
which the applicant states would provide an holistic and comprehensive,
contemporary development that would promote the occupancy of the
buildings and subsequently contribute to the regeneration of the site and the
local economy.

The proposed buildings would be of a scale and design that is appropriate to
modern retail park development; however, the site is within an inner-urban
location, not a peripheral retail park. The existing buildings were designed to
reflect the character and appearance of the surrounding buildings and to be
sympathetic with the historic constraints and urban grain. Whilst the overall
appearance of the site as proposed would, in its own terms, be distinctive in
character and appearance, involving a contemporary design that would
incorporate modern materials that would assist in promoting the energy
efficiency of the buildings, the scale and use of those materials bear no
resemblance to the character or appearance of the area generally. The site
is prominently located on a principal, arterial approach to the City and
consequently, the development would be highly visible with the architectural
materials now proposed being obtrusive and detrimental to the character of
the area.

3. Impact On The Character And Appearance Of The Conservation Area
And Adjacent Listed Buildings
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5.25

5.26

5.27

5.28

5.29

The Railway Inn is Grade Il Listed; the St. Nicholas Arms public house to the
north of the application site on the opposite side of London Road is Grade II
Listed; and the properties along Woodrouffe Terrace are also Grade Il Listed
as is the terrace of properties at St Nicholas Street beyond. To the rear of
the site is the Settle to Carlisle Conservation Area and to the north lies the
Botchergate Conservation Area. The designated Conservation Areas and
the Listed Buildings are important features of the City's historic environment
and proper consideration should be paid to the potential impact of any
development in accordance with planning policy requirements. The site is,
effectively, book-ended by Listed Buildings.

Members will note from the consultation responses that have been received
that the Council's Urban Designer is broadly happy with the proposal
although, surprisingly, his comments focus on the landscaping and pedestrian
access arrangements with no comments on the architectural quality or
appearance of the development. The Conservation Area Advisory Committee
(CAAC) does, however, address those aspects and strongly opposes the
development on two issues. Firstly, it is considered that the proposed
scheme is of a poor design, that the development would adversely affect the
Settle to Carlisle Conservation Area and would provide an inappropriate
impression to persons visiting the City.

The second issue raised by CAAC is that an "opportunity to improve the
London Road route into Carlisle is also being lost" and that "the new units
replacing Halfords and the Tyre Distributor consisted of flat, bland elevations
that created a negative impact and are no better than the existing and some
elements are actually worse". In considering these views, it is evident that
the principle of the increase in floorspace of the buildings has been accepted
through the assessment of the retail capacity and the granting of the outline
planning permission. The Design and Access Statement identifies that the
scale of the buildings would be offset by the site levels and the use of
materials to provide variation and visual interest in the London Road
elevations; however, in the view of the CAAC, the combination of the scale
and the use of materials in both the new and existing buildings would give rise
to a development that would detract from the character of the designated
Conservation Areas.

The Railway Inn is located immediately adjacent to the south-east boundary
of the site. The proposed development would be closer to the frontage with
London Road and would have a visual impact on its setting and appearance;
however, it is not uncommon to have contemporary buildings in close
proximity to Listed Buildings. It would be impractical, and arguably
unreasonable, to expect the new build to reflect the design and materials
used in the Listed Building, particularly given the modern appearance of the
existing Halfords store.

Woodrouffe Terrace is situated to the north-west of the application site.  The
terrace is separated by a 2m high brick wall and the single width highway
beyond that serves the properties. The impact of development in this part of
the retail park would be less severe with an extension being constructed to
the gable of the former MFI building. Given the distance between the
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5.31

5.32

5.33

5.34

application site and these properties along with the intervening physical
barrier, it is not considered that there development would adversely affect the
character or setting of these Listed Buildings. Members will note that no
objection has been raised from any consultees in respect of the impact on the
Listed Buildings.

4. Effect On The Living Conditions Of The Occupiers Of Neighbouring
Properties

Planning policies require that development proposals do not adversely affect
the living conditions of occupiers of residential properties by virtue of
inappropriate development, scale or visual intrusiveness. The nearest
residential properties are on the eastern side of London Road above the
existing shops and to the north-west in Woodrouffe Terrace which are,
respectively, 22.5 metres and 27 metres from any new development. The
proposal is therefore compliant with the Council's practice of securing a
minimum distance of 12 metres between windows in habitable rooms and
blank walls that is detailed in the draft Supplementary Planning Document
"Achieving Well Designed Housing".

The proposed new buildings are appropriate to the overall scale of buildings
within the locality. In this respect it is not considered that the proposal would
be disproportionate or obtrusive and it is not considered that the occupiers of
the adjacent buildings would suffer from an unreasonable loss of daylight or
sunlight.

5. Traffic Issues

Policy T1 of the Local Plan requires that there is sufficient parking provision
within the site for the relevant development. This proposal seeks to provide
an overall level of 320 spaces including 22 spaces for disabled persons and 5
spaces for motorcycles.

The proposal seeks to utilise only one vehicular access to serve the site
opposite Brook Street. This is presently a congested and difficult junction
due to the volumes of traffic travelling in both directions along London Road;
the presence of a filter lane from the north and south on London Road; the
number of vehicles trying to cross London Road from Brook Street into the
application site and visa versa; and the staggered nature of the junction.
Condition 3 of the outline planning consent stipulates that works should not
commence until the main junction has been signalised. These details are
formalised in a S278 Agreement with the Highway Authority.

The closure of the remaining vehicular entrances would reduce the vehicle
movements through the site from London Road to St. Nicholas Bridges and,
hence, removes the opportunity for rat-runs. The enhancements to the
remaining junction would significantly improve the traffic arrangements at this
location on London Road.
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5.36

5.37

5.38

5.39

5.40

5.41

Given the surrounding road network, the bus routes and services near to the
site, and the anticipated number of proposed vehicle movements, the
Highway Authority has raised no objection subject to the imposition of
conditions. One of these is a requirement for the applicant to submit a Travel
Plan. This current application seeks reserved matters consent. No such
condition was imposed with the outline planning permission and it would be
unreasonable to impose such a condition as part of any consent for an
application which essentially seeks to discharge the original conditions.

6. Public Access

The Design and Access Statement makes reference to the need for the
design and layout of the buildings to meet the highest standards of
accessibility and inclusion for all potential users regardless of disability, age or
gender. This accords with the objectives of Policy CP15 of the Local Plan.
Additional drawings are awaited at the time of writing this report showing the
internal layout and consequently comments are also awaited from the
Council's Access Officer.

7. Drainage Issues/Green Design

The design of the buildings would take into account energy efficiency and this
would be achieved through the use of thermal efficient building materials, the
installation of energy efficient boilers and heating systems, and the installation
of energy efficient lighting systems. A portion of the water from the roof area
would also be collected by a rainwater harvesting facility and re-used for
irrigation purposes.

It is the applicant's intention to improve air leakage from the building and
utilise low carbon technology, thereby reducing the overall carbon footprint of
the development. In this respect, the proposal would be complaint with the
objectives of Policies CP9 and CP10.

8. Crime Reduction

The need for this facility can be considered as a material consideration.
Section 17 of the Crime and Disorder Act 1998 promotes the practice of
partnership working and states:

"Without prejudice to any other obligations imposed upon it, it shall be the
duty of each authority to exercise its various functions with due regard to the
likely effect of the exercise of those functions on, and the need to do all it
reasonably can to prevent crime and disorder in its area.”

It is acknowledged that fear of crime can form the basis of a reason for refusal
and in this regard Section 17 is relevant.

Cumbria Constabulary has raised no objection in principle to the
development. The outline approval was subject to a S106 Agreement that
secured funding for additional CCTV coverage of the site which is at preset, a
monitoring shortcoming. The supporting documents submitted by the
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application refer to a camera and a system of cameras and clarification is
being sought as to what is actually being proposed.

The provision of cycle storage, improvements to the rear boundary and the
creation of secure access to the service area to the rear, which is presently
unrestricted, is welcomed in principle by Cumbria Constabulary. Specific
details that relate to the type of boundary fencing and the use of Sheffield
cycle stands that have been suggested for incorporation in the scheme have
been relayed to the applicant. At the time of writing this report, no response
has been received.

Conclusion

5.43

5.44

5.45

In overall terms, the site is highly prominent on one of the major approaches
to the City and issues involved in the consideration of this proposal are
balanced between the need for investment to regenerate its performance as
Retail Park while ensuring that the design and materials used reflect the site's
location buffered by features of the city's heritage. The retail park has been in
existence for some time and the applicant's argue that its appearance reflects
this. The buildings are currently largely vacant and underused and it is
argued that a modern development of contemporary appearance would act as
a catalyst to attract new business into the retail park. There would, clearly,
be undoubted benefits to the surrounding traffic network through the closure
of two of the existing vehicular accesses and the improvement of the junction
with London Road through the facilitation of a signalised junction. The site
would also benefit from greater security features and improved landscaping.
The scale of the buildings would be appropriate and the living conditions of
the occupiers of the neighbouring properties would not be adversely affected
by the development.

In considering these proposals, it is evident that the wholesale use of modern
materials to face both the existing and proposed buildings would bear no
resemblance to the predominantly brick and slate constructed buildings in the
immediate vicinity of the site. The development would result in much more
strident and obtrusive (albeit "contemporary") buildings that would adversely
affect the appearance of the streetscene and the designated Conservation
Areas. The important aesthetic relationship that the existing brick built
buildings have with the surrounding area, notably terraced buildings to the
north and east, would be lost as a result of the proposal and, in this respect,
the development would take on the appearance of a development more
typical of a 'peripheral’ retail park rather than respecting and complementing a
sensitive site in an ‘inner-urban' location. As such, it is considered that the
benefits of the scheme do not outweigh the visual disbenefits to the character
and appearance of the area and for this reason, it is recommended that the
application is refused.

Through discussions with Officers the applicant has indicated that the scheme
may be revised to take account of these concerns about the development. It
is anticipated that these will be received prior to the Committee meeting and,
should this be the case, any amended details would be made available for
Members further consideration.
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6.1

6.2

6.3

1.

Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both
applicants seeking to develop or use land or property and those
whose interests may be affected by such proposals;

Article 7 provides that there shall be "No Punishment Without Law" and
may be applicable in respect of enforcement proceedings taken
by the Authority to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life";

Article 1 of Protocol 1 relates to the "Protection of Property" and bestows the
right for the peaceful enjoyment of possessions. This right, however, does
not impair the right to enforce the law if this is necessary, proportionate and
there is social need;

Article 8 and Article 1 Protocol 1 are relevant but the impact of the
development in these respects will be minimal and the separate rights of the
individuals under this legislation will not be prejudiced. If it was to be alleged
that there was conflict it is considered not to be significant enough to warrant
the refusal of permission.

Recommendation - Refuse Permission

Reason: The proposal involves the erection of 4no. additional
commercial buildings on a prominently located retail park on the
gateway to the City from the south. The land is bordered by
the Settle to Carlisle Conservation Area to the west and the
Botchergate Conservation Area to the north with Grade Il Listed
Buildings adjacent to the proposed development. In such
circumstances the proposed development, by reason of the
design and use of materials would have an dominant impact
resulting in an obtrusive development that would be detrimental
to the character of the streetscene and the adjacent
Conservation Areas. The use of incongruous materials has
little regard to the use of traditional brick and slate materials
used in the surrounding buildings. The development would
constitute a 'peripheral’ retail park appearance in an
'inner-urban’ location and the economic and highway benefits of
the scheme would not outweigh the visual disbenefits to the
character and appearance of the area. For this reason and in
this context, the proposal is considered to be contrary to
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criterion 1 and 3 of Policy CP5 (Design); criterion 2 and 4 of
Policy CP6 (Residential Amenity); and criterion 1 and 4 of
Policy LE19 (Conservation Areas) of the Carlisle District Local
Plan 2001-2016.
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