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PORTFOLIO AREA:       GOVERNANCE AND RESOURCES


	Date of Meeting:
	4th June 2010

	Public
	

	Key Decision:
	No
	Recorded in Forward Plan:
	No

	Outside Policy Framework

	

	Title:-
	SCHEME FOR SUBMISSION OF PETITIONS

	Report of:-
	Assistant Director (Governance)


	Report reference:-
	GD.24/10



Summary:-  

Under the Local Authorities (Petitions) (England) Order 2009, the Council is required to draw up a Petitions Scheme which will give local people a right to a public response if they sign a petition.  
The draft petitions scheme is attached for consideration.

Recommendation:-

(1) That a recommendation be made to Council to adopt the Petitions Scheme;

(2) That Council be recommended to approve the consequential amendments to the Council’s Constitution as detailed in the Report.
	Contact Officer:
	Clare Liddle
	Ext:
	7305


Note: 
in compliance with section 100d of the Local Government (Access to Information) Act 1985 the report has been prepared in part from the following papers:- Local Authorities (Petitions) (England) Order 2009; Listening to Communities – Statutory Guidance on the duty to respond to Petitions.

To the Members of the Executive 4th June 2010
1 INTRODUCTION

1.1 The Local Democracy, Economic Development and Construction Act 2009 came into force on 12th November 2009.  This Act, which will be referred to in this Report as the 2009 Act, aims to promote the public’s interest and involvement in relation to local authorities, after surveys conducted on behalf of Parliament have shown that the public have a low perception of being able to influence decision making in their local area.  

1.2 Signing a petition is one way for citizens to express their concerns and priorities to their local council, but not all local authorities have well developed systems for responding to petitions.  The Local Authorities (Petitions) (England) Order 2009 (“the 2009 Order”) comes into force on 15th June 2010 and requires each Local Authority to draw up a Petitions Scheme which giving local people a right to a public response if they sign a petition.
1.3 Carlisle City Council already has established processes for dealing with petitions, however, the 2009 Order still requires the Council to draw up and publish a Petitions Scheme. 
2 THE LEGISLATION AND GUIDANCE

2.1 The 2009 Act provides that:

2.1.1 the Petitions Scheme must be approved by a meeting of the full council before it comes into force;

2.1.1 the Scheme must be published on the principal local authority’s website and by any other method appropriate for bringing it to the attention of those who live, work or study in its area

2.1.3 the Scheme can be revised at any time but the revised scheme must be approved and publicised as detailed above; and

2.1.4 the local authority must comply with its Petition Scheme.

2.2
The 2009 Act sets out minimum requirements for each Petitions Scheme, but other than this each Authority has flexibility to decide how to implement the duty.  The statutory requirements are:

2.2.1 anyone who lives, works or studies in the local authority’s area, including those who are aged under 18, may sign or organise a petition and trigger a response
2.2.2 a facility for making electronic petitions must be provided by the local authority
2.2.3 petitions must be acknowledged within a time period specified by the local authority
2.2.4 among the many possible steps that the principal local authority may choose to take in response to a petition, the following steps must be included:

– taking the action requested in the petition

– considering the petition at a meeting of the authority

– holding an inquiry

– holding a public meeting

– commissioning research

– sending a written response to the petition organiser setting out the authority’s views on the request in the petition

– referring the petition to an overview and scrutiny panel
2.2.5 petitions with a ‘significant’ level of support must trigger a debate of the full council.  Councils can determine the threshold level locally but it must be no higher than 5 per cent of the local population

2.2.6 petitions with a requisite level of support, which may again be set by the local authority, will be able to ask a senior council officer to give evidence at a meeting of one of the authority’s overview and scrutiny panels 

2.2.7 petition organisers can ask an overview and scrutiny panel to review of the local authority’s response to the petition if it is considered to be inadequate.  This is, essentially, an appeal provision.  If the overview and scrutiny panel is sufficiently concerned about the purported response to the petition, it can refer the matter to full Council to carry out the review function.
2.3 The Department for Communities and Local Government has published guidance to assist local authorities with the interpretation of the 2009 Act and the 2009 Order.  The guidance states that local authorities, when designing their petition scheme, are expected to take into account local circumstances to ensure that the scheme is locally appropriate.  For example, the same thresholds set in a densely populated urban area may not be suitable for a rural authority and the same thresholds may not be appropriate for a ward-specific issue in comparison to one affecting a county.  Further, the thresholds should be achievable for petitions on very local, as well as authority wide, concerns.
2.4 The guidance also advises that the council should ensure that the scheme is accessible to all and is easy to use.  For example, no previous knowledge of council procedure should be needed in order to submit a petition, the scheme should be written in Plain English and it should be clear what someone has to do in order to receive a response.
2.5 Members will recall that the issue of verification of signatures was raised at full Council recently. The guidance states that local authorities can choose to verify the signatures given on a petition should they wish.  Authorities must take account of signatures of people who provide valid addresses where they live, work or study within the area, but may also take account of signatures of people who either do not supply such information or supply information which shows that they do not live, work or study in the area.  In the case of e-petitions, the Council must decide what counts as a valid signature.
2.6 Local authorities are required to take appropriate steps when responding to the petitions they receive. A local authority’s response should be proportionate to the seriousness of the issue and the level of support contained in the petition.  The actions referred to in 2.2.4 above need to be among those considered but should not be regarded as the only options. The guidance encourages authorities to be innovative when considering their response to petitions, including considering any courses of action open to them that are specific to the subject of the petition.  The guidance suggests examples of appropriate steps local authorities should consider in response to specific subjects, and these are replicated in the draft Scheme.  An authority is not required to hold a debate in response to any petition which falls outside the scheme, for example because it is vexatious, or relates to a licensing or planning decision. Petitions calling for evidence from an officer are also excluded from the requirement to hold a debate.
2.7 Members will note that the 2009 Act also requires the Council to set up a facility for accepting electronic petitions.  The 2009 Act applies the same requirements to electronic petitions as to paper petitions, except for the following:

2.9.1 local authorities are only required to respond to e-petitions made through their e-petition facility

2.9.2 local authorities must decide, when a request to host an e-petition is received, whether the petition is appropriate for publishing on their facility

2.9.3 local authorities will decide what equates to a signature on an e-petition

2.9.4 local authorities are required to provide a facility for people to submit petitions to the authority electronically. In addition to this, local authorities can choose to respond to e-petitions submitted by other means and should indicate in their petition scheme how they will deal with these types of petitions.
2.8 An extension to the CMIS system, enabling e-petitions, has been purchased and will be made available for use once the Petitions Scheme has been adopted.  
3 DRAFT SCHEME

3.2 A draft Scheme is attached to this report for Members’ consideration.  This is based on the model scheme produced by the Department for Communities and Local Government.
3.3 Members will notice that the threshold for a petition being debated by Full Council is 1000 signatories, whereas the current process requires only 30 signatories.  The threshold for calling a senior officer to give evidence to an Overview and Scrutiny Panel is 500.  The reason for these thresholds, which may appear high, is that the model scheme suggests thresholds of 1,500 and 750 for an Authority with a population of 150,000, which translates to thresholds of 1000 and 500 for Carlisle.  The guidance advises that thresholds should be reviewed after a period of activity and amended if necessary.  For example, if no petitions are referred to Council within a period of one year, the Council should consider the reasons for this, one of which may be that the threshold is too high.  
3.4 Members should note that the thresholds are only relevant when deciding which petitions are debated by full council or when a senior officer is to be called to a meeting of an Overview and Scrutiny Panel.  All petitions are entitled to receive a response, regardless of the number of signatories, providing that they comply with the requirements of the scheme.  Examples of responses are given in the draft scheme.
3.5 With regard to verification of signatures on the petition, the draft scheme makes it clear that the Council will take steps to verify signatures on a petition.  It is proposed that a random selection of signatures will be verified and the Scheme takes the position that, for paper petitions, a valid postal address will suffice and, for e-petitions, a valid email address is sufficient.

4 CHANGES REQUIRED TO CONSTITUTION
4.1
Standing Order 10(11)(b) will need to be amended to read as follows:

4.1.1
“Petitions will be dealt with in accordance with the Council’s approved Scheme for Submission of Petitions”

5
RECOMMENDATION

1. That a recommendation be made to Council to adopt the Petitions Scheme;

2. That Council be recommended to approve the consequential amendments to the Council’s Constitution as detailed in the Report.
6 REASON FOR RECOMMENDATION
6.1
The Council is required to adopt a Petitions Scheme in accordance with the 2009 Order.
5.0  IMPLICATIONS
	Staffing/ resources:


	Will be met from within existing resource

	Legal:
	Incorporated within report.

	Finance:
	The cost involved in ensuring that the Council’s website is upgraded to enable petitions, and actions taken on them, to be viewed, and the implementation of an e-petition facility on the website was £2,500.  This cost has been met from within existing budgets.

	Risk Management:


	The Council is legally obliged to adopt a petitions scheme.

	Corporate:
	N/A



	Environmental:
	N/A



	Crime and Disorder:
	N/A



	Impact on Customers:
	The Petitions process allows customers and other members of the public to have direct influence on the political process and to raise concerns that are important to them.

	Equality impact:
	

	
	Impact Yes/No?
	Is impact Positive/ negative?
	If no impact or no negative impact, give reasons:

	Age
	No
	-
	The scheme is designed with equality in mind, so that all citizens can participate in the democratic process

	Disability
	No 
	-
	“”

	Race
	No
	-
	“”

	Gender/ Transgender
	No
	-
	“”

	Sexual Orientation
	No
	-
	“”

	Religion or belief
	No
	-
	“”

	Human Rights
	No
	-
	“”

	Social exclusion
	Yes
	Positive
	

	Health inequalities
	No
	-
	“”

	Rurality
	Yes
	Positive
	


If an equality Impact is necessary, please contact the P&P team.

MARK LAMBERT

Assistant Director (Governance)
APPENDIX
Carlisle City Council

Draft Scheme for submission of Petitions

Carlisle City Council welcomes petitions and recognises that petitions are one way in which people can let us know their concerns. All petitions sent or presented to the Council will receive an acknowledgement from the Council within 10 working days of receipt.
This acknowledgement will set out what we plan to do with the petition. We will treat something as a petition if it is identified as being a petition, or if it seems to us that it is intended to be a petition.  

Paper petitions can be sent to:

Assistant Director (Governance)

Carlisle City Council

Civic Centre

Carlisle

CA3 8QG
Or petitions may be created, signed and submitted online by following this link [link].

Petitions can also be presented to a meeting of the City Council. These meetings take place on a 6 weekly basis, dates and times can be found here [link].  If you would like to present your petition to the council, or would like your councillor or someone else to present it on your behalf, please contact the Council’s Committee Services team on 01228 817036 or by email at committeeservices@carlisle.gov.uk at least 14 days before the meeting and one of the team members will explain the process. If your petition has received 1000 signatures or more it will also be scheduled for a council debate [link to section on Full Council Debates] and if this is the case we will let you know whether this will happen at the same meeting or a later meeting of the Council.
Guidelines for submitting a petition.

Petitions submitted to the council must include:

• a clear and concise statement covering the subject of the petition. It should state what action the petitioners wish the Council to take.  This statement should appear at the top of each and every page of the petition.
• the full name, full address and signature of any person supporting the petition.

Petitions should be accompanied by contact details, including an address, for the petition organiser. This is the person we will contact to explain how we will respond to the petition.

The contact details of the petition organiser will not be placed on the website. If the petition does not identify a petition organiser, we will contact signatories to the petition to agree who should act as the petition organiser.
The Council will take steps to verify the signatures to a petition, by checking to see if the postal address, including postcode, which has been provided, is valid.  If this information has not been provided, or is incomplete, the Council will decide whether it will take account of that signature or not.  

The Council will always take account of signatures of people who provide valid addresses where they live, work or study within the Carlisle District.  Where someone supplies information which shows that they do not live, work or study in the District, the Council may still decide to take account of their signature depending on the nature and subject of the petition.
Petitions which are considered to be vexatious, abusive or otherwise inappropriate will not be accepted. In the period immediately before an election or referendum we may need to deal with your petition differently – if this is the case we will explain the reasons and discuss the revised timescale which will apply. If a petition does not follow the guidelines set out above, the Council may decide not to do anything further with it. In that case, we will write to you to explain the reasons.

What will the Council do when it receives my petition?

An acknowledgement will be sent to the petition organiser within 10 working days of receiving the petition. It will let them know what we plan to do with the petition and when they can expect to hear from us again. It will also be published on our website.

If we can do what your petition asks for, the acknowledgement may confirm that we have taken the action requested and the petition will be closed. If the petition has enough signatures to trigger a council debate, or a senior officer giving evidence, then the acknowledgment will confirm this and tell you when and where the meeting will take place. If the petition needs more investigation, we will tell you the steps we plan to take. If the petition applies to a planning or licensing application, is a statutory petition (for example requesting a referendum on having an elected mayor), or on a matter where there is already an existing right of appeal, such as council tax banding and non-domestic rates, other procedures apply. Further information on all these procedures and how you can express your views is available here [insert links]

Please note that we will take steps to verify signatures and addresses on a petition.

We will not take action on any petition which we consider to be vexatious, abusive or otherwise inappropriate and will explain the reasons for this in our acknowledgement of the petition.

To ensure that people know what we are doing in response to the petitions we receive the details of all the petitions submitted to us will be published on our website, except in cases where this would be inappropriate. Whenever possible we will also publish all correspondence relating to the petition (all personal details will be removed). When you sign an e-petition you can elect to receive this information by email. We will not send  you anything which is not relevant to the e-petition you have signed, unless you choose to receive other emails from us. [link to account settings]
How will the Council respond to petitions?

Our response to a petition will depend on what a petition asks for and how many people have signed it, but may include one or more of the following:

• taking the action requested in the petition
• Arranging for the petition organiser to discuss the matter with the relevant Portfolio Holder*
• considering the petition at a council meeting

• holding an inquiry into the matter

• undertaking research into the matter

• holding a public meeting

• holding a consultation

• holding a meeting with petitioners

• referring the petition for consideration by one of the Council’s Overview and Scrutiny Panels**
• calling a referendum

• writing to the petition organiser setting out our views about the request in the petition

(*A portfolio holder is a member of the Council’s Executive;  **Overview and scrutiny panels are committees of councillors who are responsible for scrutinising the work of the council)

In addition to these steps, the council will consider all the specific actions it can potentially take on the issues highlighted in a petition. The table below gives some examples.

	Alcohol related crime and disorder


	If your petition is about crime or disorder linked to alcohol consumption, the Council will, among other measures, consider the case for placing restrictions on public drinking in the area by establishing a designated public place order or, as a last resort, imposing an alcohol disorder zone. When an alcohol disorder zone is established the licensed premises in the area where alcohol related trouble is being caused are required to contribute to the costs of extra policing in that area. The Council’s response to your petition will set out the steps we intend to take and the reasons for taking this approach.

	Anti-social behaviour (ASB)


	As the elected representatives of your local area and as housing and licensing authority, the Council has a significant role to play in tackling anti-social behaviour. The Council, in conjunction with our partners in the local crime and disorder partnership have set out minimum service standards for responding to issues of anti-social behaviour, you can find more details about these standards here [insert link].

When responding to petitions on ASB, we will consider in consultation with our local partners, all the options available to us including the wide range of powers and mechanisms we have to intervene as part of our role as housing and licensing authority. For example, we will work with the neighbourhood policing team in the affected area to identify what action might be taken including what role CCTV might play, consider identifying a dedicated contact within the council to liaise with the community and neighbourhood partners on issues of ASB in the area in question and, where appropriate, we will alert the crime and disorder reduction partnership and relevant overview and scrutiny panel to the issues highlighted in the petition.


If your petition is about something over which the council has no direct control (for example the local railway or hospital) we will consider making representations on behalf of the community to the relevant body. The Council works with a large number of local partners [link to list of LAA partners] and where possible will work with these partners to respond to your petition. If we are not able to do this for any reason (for example if what the petition calls for conflicts with council policy), then we will set out the reasons for this to you. You can find more information on the services for which the Council is responsible here [link].

If your petition is about something that a different council is responsible for we will give consideration to what the best method is for responding to it. This might consist of simply forwarding the petition to the other council, but could involve other steps. In any event, we will always notify you of the action we have taken.

Full council debates

If a petition contains more than 1,000 signatures it will be debated by the full Council unless it is a petition asking for a senior council officer to give evidence at a public meeting.

This means that the issue raised in the petition will be discussed at a meeting which all councillors can attend. The Council will endeavour to consider the petition at its next meeting, although on some occasions this may not be possible and consideration will then take place at the following meeting. The petition organiser will be given five minutes to present the petition at the meeting and the petition will, if the matter appears as a separate report, then be discussed by councillors.  Otherwise, the matter will be reported to the next meeting of the Council for debate as a separate agenda item.  

The Council will then decide how to respond to the petition. They may decide to take the action the petition requests, not to take the action requested for reasons put forward in the debate, or to commission further investigation into the matter, for example by a relevant committee. Where the issue is one on which the Council’s Executive are required to make the final decision, the Council will decide whether to make recommendations to inform that decision. The petition organiser will receive written confirmation of this decision. This confirmation will also be published on our website.

Officer evidence

Your petition may ask for a senior council officer to give evidence at a public meeting about something for which the officer is responsible as part of their job. For example, your petition may ask a senior council officer to explain progress on an issue, or to explain the advice given to elected members to enable them to make a particular decision.

If your petition contains at least 500 signatures, the relevant senior officer will give evidence at a public meeting of one of the Council’s Overview and Scrutiny Panels.   A list of the senior staff that can be called to give evidence can be found here [insert link]. You should be aware that the Overview and Scrutiny Panel may decide that it would be more appropriate for another officer to give evidence instead of any officer named in the petition – for instance if the named officer has changed jobs.  The panel may also decide to call the relevant councillor to attend the meeting.  Panel members will ask the questions at this meeting, but you will be able to suggest questions to the chair of the panel by contacting the Council’s Overview and Scrutiny officer on [telephone number] up to three working days before the meeting.

E-petitions

The Council welcomes e-petitions which are created and submitted through our website [link].  E-petitions must follow the same guidelines as paper petitions [link to guidelines].  The petition organiser will need to provide us with their name, postal address and email address.  You will also need to decide how long you would like your petition to be open for signatures.  Most petitions run for six months, but you can choose a shorter or longer timeframe, up to a maximum of 12 months.

When you create an e-petition, it may take five working days before it is published online.  This is because we have to check that the content of your petition is suitable before it is made available for signature.

If we feel we cannot publish your petition for some reason, we will contact you within this time to explain. You will be able to change and resubmit your petition if you wish. If you do not do this within 10 working days, a summary of the petition and the reason why it has not been accepted will be published under the ‘rejected petitions’ section of the website.

When an e-petition has closed for signature, it will automatically be submitted to the Assistant Director (Governance).  In the same way as a paper petition, you will receive an acknowledgement within 10 working working days.  If you would like to present your e-petition to a meeting of the council, please contact [insert details] within 10 working days of receipt of the acknowledgement.

A petition acknowledgement and response will be emailed to everyone who has signed the e-petition and elected to receive this information.  The acknowledgment and response will also be published on this website.

How do I ‘sign’ an e-petition?

You can see all the e-petitions currently available for signature here [insert link].  When you sign an e-petition you will be asked to provide your name, your postcode and a valid email address.  When you have submitted this information you will be sent an email to the email address you have provided.  This email will include a link which you must click on in order to confirm the email address is valid.  Once this step is complete your ‘signature’ will be added to the petition.  People visiting the e-petition will be able to see your name in the list of those who have signed it but your contact details will not be visible.

What can I do if I feel my petition has not been dealt with properly?

If you feel that we have not dealt with your petition properly, the petition organiser has the right to request that one of the Council’s Overview and Scrutiny Panels reviews the steps that the Council has taken in response to your petition.  It is helpful to everyone, and can improve the prospects for a review if the petition organiser gives a short explanation of the reasons why the Council’s response is not considered to be adequate.

The panel will endeavour to consider your request at its next meeting, although on some occasions this may not be possible and consideration will take place at the following meeting.  Should the panel determine we have not dealt with your petition adequately, it may use any of its powers to deal with the matter.  These powers include instigating an investigation, making recommendations to the Council’s Executive and arranging for the matter to be considered at a meeting of the full Council.

Once the appeal has been considered the petition organiser will be informed of the results within 5 working days.  The results of the review will also be published on our website.
