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Report of:
Director of Development Services

Report reference:
DS.44/08

Summary: This report sets out the process which has been undertaken in the joint production of the Cumbria Wind Energy Supplementary Planning Document (SPD) and associated documents with the other Cumbrian Authorities. Included is a summary of the main consultation responses received and the amendments that have been made to the document as a result.
Questions for / input required from Scrutiny: 

Has the approach taken to dealing with the consultation responses been satisfactory?

Preparation of this SPD has been a lengthy process due to joint working arrangements and transfer to the LDF process. Have Members got particular concerns about the approach that was taken in preparing the supplementary planning document?

Do Members agree with the contents and format of the SPD and associated documents?
Recommendations: 

1.
Members agree with the approach taken by Officers to consultation.

2.
Members agree the content of the SPD and Sustainability Appraisal.

3.
That the SPD by referred to back to Executive to be considered for adoption.

C Elliot
Director of Development Services

Contact Officer:
Helen Lewis
Ext:
 7192

Report to the Infrastructure
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Overview & Scrutiny Committee

1.0
This report highlights aspects in relation to preparation of the Wind Energy SPD.  The attached Executive Report  (DS. 24/08) sets out the background to the preparation of the Cumbria Wind Energy Supplementary Planning Document and the consultation that has been undertaken.

1.1
Consultation took place during a six-week period from October 30th to December 8th 2006. This resulted in a very good level of response with comments being received from 151 organisations and individuals representing the local community, parish councils, local interest groups, the wind industry, professional, local and regional government and organisations. Altogether 529 issues were raised, many in support and many seeking changes to the document. 

1.2
Appendix 1 of the attached report comprises a Schedule of Responses and Proposed Changes detailing the responses received and the approach taken to dealing with them. The key issues raised during the consultation and the main changes made to the report are outlined in the attached Executive Report in paragraphs 2.3 and 2.4 and paragraphs 3.0 to 4.9.

1.3
As expressed in the attached Report the view of the Wind Energy Officer Group is that it is important to take a consistent approach to enable adoption to take place. Under the joint working arrangements it was proposed that each committee be presented with the same recommendations. Whilst these seek to adopt the documents unchanged, it is important to provide the flexibility to accommodate any minor changes to the document that might be put forward by each local authority. It is suggested that any minor comments be addressed jointly by the Wind Energy Officers Group (along with any other minor editing changes that may be necessary) and be agreed under delegated authority by the relevant officer at each authority. 

1.4
Public consultation on the sustainability appraisal took place at the same time as the Cumbria Wind Energy Supplementary Planning Document. 15 comments were received these are analysed in the Sustainability Appraisal Report in Appendix 3 of the attached Executive Report. It was concluded that the proposed changes to the SPD would result in a more sustainable document. 
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Overview & Scrutiny Committee

1.5
As part of the consultation process Natural England requested that a Habitats Regulation Assessment be carried out for the SPD in accordance with the Habitats Regulations. This has been carried out and resulted in the need for some text to be revised and additional text to be added to the document to ensure that future wind energy planning applications include a Habitats Regulation Assessment.  This is to determine if any likely significant effects could arise to international wildlife sites and features as a result of any proposal. This approach and text has been agreed by Natural England and is attached to the Executive Report in appendix 4.

C Elliot
Director of Development Services

Contact Officer:
Helen Lewis
Ext:
 7192
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PORTFOLIO AREA: Environment and Infrastructure

Date of Meeting:
17 March 2008

Public


Key Decision:
No
Recorded in Forward Plan:
Yes

Inside Policy Framework

Title:
Cumbria Wind Energy Supplementary Planning Document

Report of:
Director of Development Services

Report reference:
DS.24/08

Summary:
This report sets out the process which has been undertaken in the joint production of the Cumbria Wind Energy Supplementary Planning Document (SPD) and associated documents with the other Cumbrian Authorities. Included is a summary of the main consultation responses received and the amendments that have been made to the document as a result.
Recommendations: Responses to the consultation and officers advice on amendments to the SPD be referred to Infrastructure Overview and Scrutiny Committee prior to consideration by Executive of the adoption of the SPD.

Catherine Elliot

Director of Development Services
Contact Officer:
Helen Lewis
Ext:
 7192

Report to the Executive
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1.0
BACKGROUND INFORMATION AND OPTIONS

1.1
In September 2006 this Council along with Allerdale Borough Council, Copeland Borough Council, Eden District Council, Cumbria County Council, the Lake District National Park Authority and South Lakeland District Council approved the consultation draft Cumbria Wind Energy Supplementary Planning Document (SPD) for the purpose of formal public consultation. It has been developed in partnership with these Cumbrian Local Planning Authorities.  It has been included in their local development schemes and they have recently adopted it as part of their Local Development Frameworks where applicable. Although Barrow Borough Council supports the production of the SPD it was not in a position to approve the document for consultation purposes, as a result of this it will progress the SPD to adoption at a later date.

2.0
CONSULTATION

2.1
Due to concerns expressed by Executive Members of this Council over the length and complexity of the consultation Draft Cumbria Wind Energy SPD a short summary leaflet was produced outlining the key areas that the guidance covers and encouraging public participation in the consultation process. Consultation took place during a six-week period from October 30th to December 8th 2006. This resulted in a very good response and comments were received from 151 organisations and individuals representing the local community, parish councils, local interest groups, the wind industry, professional, local and regional government and organisations. Altogether 529 issues were raised, many in support and many seeking changes to the document. A list of the consultees and a summary of the responses received is contained in the Schedule of Responses and Proposed Changes in appendix 1. 

2.2
The issues raised in the consultation covered many parts of the SPD. Comments often raised opposing points of view about the same issue. Some of the key issues are set out below.

2.3
Support for the document included: 

· Support for the principle of the document.

· Support for the landscape and visual focus of the document.

· Support for the landscape capacity assessment.

· Support for the principle of covering all planning issues rather than just landscape issues.
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2.4
Challenges to the document included:

· Add more on other planning related issues – too landscape focused.

· Add more on other renewable energy sources.

· Add more on the need for renewable energy development.

· Amend as it is too restrictive, misleading and negative towards new wind energy development.

· Amend as it would allow more wind energy development and this would be damaging to the area.

· The landscape capacity findings were too restrictive to some and not restrictive enough to others.

2.5
A thorough analysis of the comments and a review of the document has been carried out. In doing this the aim has been to ensure that any changes accord with national, regional and local planning policy and take a balanced view of the comments received. This has resulted in a range of changes. These are set out in full in the schedule of responses and proposed changes. The following section highlights the principle changes to the document.

3.0
CHANGES TO THE STRUCTURE OF THE GUIDANCE

3.1
The structure of the document has been changed in order to present the guidance in a more balanced way. The consultation draft comprised three parts. Part 1 provided general guidance on preparing wind energy proposals and specific guidance on siting, design and cumulative effects for landscape and visual issues only, Part 2 provided details on the Landscape Capacity Assessment and Part 3 provided guidance on Landscape and Visual Impact Assessment. 

3.2
The revised document now comprises only two parts. Part 1 sets out the context on the need for wind energy development and provides detailed guidance on the following planning related issues:

Aircraft
Local Amenity

Biodiversity
Local Economy

Community
Soils and Hydrology

Cultural Heritage
Telecommunications

Highways
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3.3
The consultation draft Part 1 originally provided general information on the above issues, and detailed information on landscape and visual effects. This gave the impression that equal weight would not be attached to the full range of planning issues when wind energy applications were being considered. That was not the intention in preparing the draft and the structure of the document has been revised to address those concerns.

3.4
Part 2 contains detailed information on landscape and visual issues. This includes general guidance on design, siting and cumulative effects, the full landscape capacity assessment and guidance on carrying out a landscape and visual impact assessment for wind energy schemes. In the consultation draft this information was included in Parts 1,2 and 3. It is considered appropriate to include detailed information in a dedicated section on landscape and visual issues as they still continue to be an important issue for every planning application received.  It is also important for the landscape capacity assessment to be included in the SPD as this information cannot be found elsewhere and will be important in guiding future wind energy development to the most appropriate locations. 

4.0
CHANGES TO THE CONTENT OF THE GUIDANCE
4.1
Changes have been made to parts of the text of the SPD to strengthen certain areas of guidance, delete negative or misleading references, clarify points, and make clear distinctions between relevant planning issues and non planning issues which might raise local concerns but would not be considered by the local planning authority. 

The following changes have been made:

Part 1

4.2
Section1  - The text that sets the context for the need for wind energy development and the national, regional and local planning framework has been strengthened.

4.3
Section 2 –A new section has been introduced called ‘Guidelines for Wind Energy Development’ to provide general guidance on the full range of issues that need to be considered. This includes a clear guidance throughout on the need for developers to consider all the issues relevant to their site equally. It expands the text previously contained in the consultation draft. The issues covered are: 
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· Aircraft and radar – minor text changes

· Biodiversity – text amended to reflect the Habitats Regulations Assessment and information on species sensitivity.

· Community – text amended to reflect recent government backed guidelines on community engagement and benefits.

· Cultural Heritage – text strengthened to provide more information to developers to help assess the full range of cultural heritage issues.

· Highways – new text is added to reflect the need to consider highways effects throughout the lifetime of a project and along with details on the right of ways.

· Local Amenity – text refers principally to noise issues and has been revised to accord with UK guidance and to recognise that careful design can help reduce any unacceptable noise levels.

· Local Economy – text amended to reflect that development could bring positive, neutral or negative effects to the local economy. It continues to recognise that Cumbria has a strong tourist economy and that this is linked to its high quality natural environment and cultural heritage. It seeks that assessments be carried out to determine any local economic benefits or disbenefits a scheme may bring.

· Soils and hydrology – minor text changes

· Telecommunications – minor text changes

4.4
Section 3 – Move specialised landscape and visual cumulative effects guidance to Part 2 and include general guidance on the need to consider cumulative effects for any relevant planning issues.

4.5
Section 4 - Move specialised landscape and visual effects guidance on siting and design to Part 2 and include general guidance on site selection and design considerations.

4.6
Text has been added to describe the component of a typical wind energy development. The relevant local policies that the SPD supports have been reproduced in full. Maps 1 and 2 have been revised and additional maps showing the international wildlife sites have been included. Maps 3 and 4 move to part 2.

Part 2

4.7
Section 1 – Amend and move specialised guidance from Part 1 on landscape and visual effects including cumulative effects and siting and design.
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4.8
Section 2 – Amend presentation of the findings of the Landscape Capacity Assessment. A full review of the landscape character methodology has been carried out in response to comments from the consultation. This has resulted in confirmation that the overall methodology is sound and that the findings do not need to substantially change. The main change has been to landscape character type 9. This covers immediate moorland and plateau landscapes. In the draft document it had an overall capacity rating of moderate/high. However, this landscape character type is different to the other landscape character types as it is the only one to be found in five distinctly different, and isolated, geographical locations. 

4.9
A review of the capacity for each geographical area has been carried out which resulted in distinctions being made to the landscape capacity in different areas. The changes proposed through the review address issues raised by Eden District Council and Copeland Borough Council, Parish Councils, wind energy developers and environmental organisations. No specific concerns were raised by Carlisle City Council to which amendments were required. Two objections were received by residents of Carlisle District one expressing a general view against large-scale wind development particularly in the Countryside and one stating that turbines are an inefficient, intermittent an unreliable energy source, due to the nature of these comments no changes have been made to the SPD to accommodate these concerns. 

5.0
PROCESS TO ADOPTION

5.1
As the option of a Joint Committee to agree and adopt joint supplementary planning documents was not supported by all local authorities one was not set up. Instead the local authorities agreed to continue to work jointly. This has proved successful. Under the joint working arrangements the following documents have to be agreed by each local authority for adoption purposes (adoption of the document has already taken place by the other local authorities involved). This is statutorily required and the documents are:

· Schedule of responses and proposed changes (See Appendix 1)

· Supplementary Planning Document (See Appendix 2)

· Sustainability Appraisal Report (See Appendix 3)

· Habitats Regulations Assessment Report (See Appendix 4)
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5.2
This Supplementary Planning Document will be adopted against the Renewable Energy Policy of the Carlisle District Local Plan 2001-2016 and will provide detailed guidance to support this policy and to assist developers in designing schemes that are compatible with the criteria set out in them. 

5.3
Due to the timescale for the Local Plan adoption it was decided that to enable the SPD to be adopted against a relevant and up to date policy, the adoption of the SPD should be delayed until the adoption of the local plan.  Due to this factor Carlisle City Council is the last Council to take the SPD through the adoption process out of the 7 authorities involved. The other participating authorities have adopted the document between September 2007 and January 2008.

5.4
It is important that a consistent approach is taken to enable adoption to take place. Under the joint working arrangements it was proposed that each committee be presented with the same recommendations. These seek to ensure that the documents are adopted unchanged, but importantly they seek to provide the flexibility to accommodate any minor changes to the document that might be put forward by each local authority. It is suggested that any minor comments be addressed jointly by the Wind Energy Officers Group (along with any other minor editing changes that may be necessary) and be agreed under delegated authority from the relevant officer at each authority.

5.5
A similar approach was successfully taken when endorsing the SPD for public consultation purposes. Allerdale raised some comments on the text and Copeland and Eden raised specific issues affecting their geographic area (no specific comments were raised by this Council in respect of the content of the SPD). All have been considered in full and a joint view has been made on how best to accommodate them in the revised SPD. This is contained, along with all other representations, in the Schedule of Responses and Proposed Changes in Appendix 1.

6.0
SUSTAINABILITY APPRAISAL

6.1
When preparing supplementary planning documents local authorities must have regard to the environmental, social and economic considerations. Sustainability Appraisals are required as part of the process of producing a supplementary planning document, and are used to help demonstrate how economic, social and economic considerations are being addressed. 
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6.2
Public consultation took place on the Sustainability Appraisal at the same time as the full SPD. 15 comments were received and the attached Sustainability Appraisal Report analyses these. It was concluded that the proposed changes to the SPD would result in a more sustainable document. The report and consultation responses are attached at Appendix 3.

7.0
HABITATS REGULATION ASSESSMENT

7.1
As part of the consultation process Natural England requested that a Habitats Regulation Assessment be carried out for the SPD in accordance with the Habitats Regulations. This has been carried out and resulted in the need for some text to be revised and additional text to be added to the document. This text will ensure that future planning applications include a Habitats Regulation Assessment to determine if any likely significant effects could arise to international wildlife sites and features as a result of the proposal. This has been agreed by Natural England and is attached to this report in Appendix 4.

7.2
No further consultation on the Cumbria Wind Energy SPD or associated documents is proposed. 

8.0
RECOMMENDATIONS

8.1
Responses to the consultation and officers advice on amendments to the SPD be referred to Infrastructure Overview and Scrutiny Committee prior to consideration by Executive of the adoption of the SPD

9.0
REASONS FOR RECOMMENDATIONS

9.1
To duly consider issues raised at consultation stage and to be able to proceed towards adoption of the Supplementary Planning Document.
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10.0
IMPLICATIONS

· Staffing/Resources –  This work has been produced jointly by the County Council and Cumbrian Districts. The City Council’s contribution is resourced from within the Local Plans and Conservation section

· Financial – Contained within existing Local Plans and Conservation budgets.

· Legal –  The SPD has been produced using the Town and Country Planning (Local Development) (England) Regulations 2004 to comply with the provisions of the Planning and Compulsory Purchase Act 2004.

· Corporate – The SPD will assist towards provision of the Cleaner, Greener, Safer corporate priorities.

· Risk Management – If the SPD is not adopted there will be an inconsistent approach to wind energy proposals across Cumbria.

· Equality and Disability – None

· Environmental – The SPD will assist in providing clearer guidance for Officers and applicants interested in developing wind energy schemes therefore helping to work towards achieving targets for renewable energy.

· Crime and Disorder – None

· Impact on Customers – None

Catherine Elliot

Director of Development Services

Contact Officer:
Helen Lewis
Ext:
 7192

Appendix 1

Statement of Consultation responses

and Proposed Changes

Appendix 2

Cumbria Wind Energy

Supplementary Planning Document

Appendix 3

Sustainability Appraisal

(Including consultation replies)

Appendix 4

Appropriate Assessment

1 IF  = 1 "Note: in compliance with section 100d of the Local Government (Access to Information) Act 1985 the report has been prepared in part from the following papers: Cumbria Wind Energy SPD Consultation Draft July 2006; Executive Report DS.59/06; Report to Council DS.77/06; Cumbria & Lake District Joint Structure Plan April 2006; PPS22 Renewable Energy" \* MERGEFORMAT 
Note: in compliance with section 100d of the Local Government (Access to Information) Act 1985 the report has been prepared in part from the following papers: Cumbria Wind Energy SPD Consultation Draft July 2006; Executive Report DS.59/06; Report to Council DS.77/06; Cumbria & Lake District Joint Structure Plan April 2006; PPS22 Renewable Energy
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