LICENSING AND REGULATORY PANEL

WEDNESDAY 5 FEBRUARY 2003 AT 2.00 PM

PRESENT:

Councillor Morton (Chairman), Councillors Aldersey (from      3.30 pm onwards), Atkinson, Bowman, Joscelyne, Parsons,

G Prest and K Rutherford (as substitute for Councillor Wilson)

LRP.11/03
DECLARATIONS OF INTEREST

There were no declarations of interest.

LRP.12/03
REGISTERED DOOR SUPERVISOR CONVICTION – 



ROBERT THOMAS GARNER

The Licensing Manager submitted Report EP.05/03 containing details of a conviction, which Mr Garner had received for a public order offence.  The Licensing Panel on 8 January 2003 (Minute Reference LRP.06/03) had agreed to adjourn consideration of the matter to this meeting of the Panel.

Mr Garner, Ms Foster, Mrs Payne (Mr Garner’s representative) and Mr Gardner (a character witness) attended the meeting.

The Licensing Manager advised that Carlisle Magistrates Court on 31 October 2002 had found Mr Garner guilty of using threatening behaviour and on 21 November 2002 the Court had fined him and awarded costs against him.  The conviction related to an incident which had occurred on 9 February 2002 when Mr Garner was working as a Door Supervisor.

The Licensing Manager stated that the draft Home Office guidance under the “Safer Doors Project” suggested that offences under Section 4 of the Public Order Act 1986 recommended a disqualification period of 3 years.

In view of the conviction, Cumbria Constabulary had stated that they wished to object to Mr Garner’s continued registration as a Door Supervisor.  

In response to a question from Mrs Payne, the Licensing Manager confirmed that the Home Office advice was guidance in draft form.

Acting Inspector Pannone attended the meeting and explained why Cumbria Constabulary were of the view that Mr Garner was no longer suitable to be registered as a Door Supervisor.

Acting Inspector Pannone then played a CCTV footage of the incident which had occurred on 9 February 2002.  The incident had occurred when Mr Garner had left his post at the Griffin Public House in response to a call for assistance from Door Supervisors at Ba Lo Go.  Members were asked to consider what actions were deemed to be appropriate for a doorman who deals with conflict regularly, and to decide if Mr Garner’s actions made the situation worse and were inappropriate for a professional Door Supervisor.

Members watched the video and Acting Inspector Pannone explained that the evidence of Mr Garner and the other key person involved differed over what exactly was said during the incident.

Acting Inspector Pannone stated that the Magistrates Court had found Mr Garner guilty of threatening behaviour.  Cumbria Constabulary felt that his behaviour was not appropriate as a Door Supervisor.  He further explained his views to the Panel as they watched the video for a second time.

It was Acting Inspector Pannone’s view that to protect the public and retain the credibility of the Door Registration Scheme, the Licensing and Regulatory Panel should act to revoke Mr Garner’s Licence as a Door Supervisor.

In response to Members’ questions, Acting Inspector Pannone advised that if a Door Supervisor receives a call for assistance from a colleague in another property, it is common practice to go, but there is also a responsibility to ensure that their own premises are covered.  With regard to insurance arrangements, Door Supervisors are only covered for their own premises and the immediate area of these premises.  They have no greater powers than any other member of the public with regard to detaining individuals.

In response to questions from Mrs Payne, Acting Inspector Pannone confirmed that the conviction had been for threatening behaviour and not for assault, he agreed that Mr Garner had responded to a call for assistance but had not started the original incident which had led to a call for assistance.  He could not give a definite answer on how long the Police took to respond but suggested that from the time when Door Supervisors were seen calling for assistance on the video until the end of the video when Police arrived is approximately 4½ minutes.   In instances where individuals become the focus of aggression he would recommend that they leave the immediate area of the problem, as long as they did not leave colleagues outnumbered.  

Mrs Payne then asked for the video to be played again and Mr Garner spoke to the Panel as it played, explaining his actions.  He advised that he had received a call for assistance and that the main problem was that the Police had not arrived until 8 or 10 minutes after the call.  The specific problems he experienced with the individual in the video had stemmed from him taking a bottle away from this man and the man becoming aggressive and abusive to him.  Although there did appear to be a number of Door Supervisors in the video, Mr Garner stated that a number of the Door Supervisors at Ba Lo Go were not registered, and in some instances did not act as Registered Supervisors should have done e.g. in detaining certain individuals.  Mr Garner explained his actions and his views on the video, adding that the individuals involved were being abusive.  The specific physical incidents in the video where he had punched or slapped were explained as pushing a threatening person away, stunning an aggressor and freeing his leg which was being held by someone in order that he could walk away.  

Mr Garner added that as soon as the Police arrived, he returned to the premises at the Griffin adding that that he thought it would be inappropriate to leave the situation until it was resolved by the Police arriving.  Throughout the incident he was keen that the individual involved did not get the bottle back as it could have been used as a weapon or missile, and his actions in breaking the said bottle were to prevent the bottle from being taken back.

In response to questions from Mrs Payne, Mr Garner stated that he believed the other individual was under the influence of drink and perhaps drugs.  Mr Garner had 14 years of experience as a Door Supervisor and had not been involved in similar incidents.  He gave examples of other situations where he had gone to the assistance of other Door Supervisors and the Police.

Mrs Payne and Mr Garner then informed Members of his medical circumstances and submitted a letter from Mr Garner’s GP stating the effect that losing his licence could have on his health.  If Mr Garner retained his licence he had the prospect of full time employment as a Door Supervisor with Mr Gardner’s company.

Mrs Payne then submitted character references from a number of people who had employed Mr Garner throughout his career.  She also submitted a petition which had been signed by a number of Door Supervisors and members of the public throughout the city in support of Mr Garner.

In response to a question from the Licensing Manager, Mr Garner confirmed that he had been in front of the Licensing Panel on 13 December 1999, at which time medical evidence was presented and no action was taken by the Panel.

In response to questions from Acting Inspector Pannone, Mr Garner advised that he had not left the situation at an earlier stage as he did not think that the situation had been diffused and that he was waiting for the arrival of the Police.  He admitted that he may have made mistakes but stated that in 15 years of working as a Door Supervisor mistakes could be made.  He stated that his illness had no effect on his temper or judgement.  He also confirmed that he had been convicted of an offence of threatening behaviour and fined and ordered to pay  Court costs.

Mr Garner then responded to Members’ questions about the physical action he had taken stating that he thought he felt threatened and thought he was going to be hit.  He stated that he may have made mistakes and commented that his actions on the night were to ensure that members of the public would not be hurt.  After reflecting on this incident he would have to think carefully in the future about going to assistance of other Door Supervisors or the Police.

Mr Gardner, the General Manager of Lonsdale Leisure, then spoke as a character witness.  He stated that he had known Mr Garner for 13 years and had also found him helpful, obliging and courteous.  Mr Garner was good at identifying and resolving potential problems and asking people to leave premises before situations escalated.  He advised that his company was seeking to expand and that if Mr Garner retained his licence he planned to employ him 5 nights a week.  In all the time that Mr Garner had worked at Buskers and Leonardo’s he had never caused any problems, disagreements or arguments.  He related to the public very well and was polite with customers.

The Licensing Manager then summed up and outlined the options which the Licensing and Regulatory Panel could consider in relation to Mr Garner’s licence.

Mrs Payne then summed up Mr Garner’s explanations for his actions, his previous good record over 14 years and his admission that he may have made mistakes and learned from this incident.  She stated that Mr Garner may have shown a misguided side, but that it was, if anything, him being too public spirited.  She asked Members to consider the references which had been submitted, the medical circumstances outlined in the letter from his GP and the support which had been shown in the petition from other Door Supervisors and members of the public.  She stated that the Home Office Guidance was simply guidance and asked the Panel to be consistent in its decisions, referring to a decision which had been made by the Panel during 2002.

The respective parties then withdrew from the meeting whilst the Panel gave detailed consideration to the application.  With the agreement of the respective parties, an Assistant Solicitor from the Legal and Democratic Services Section remained in the meeting as an observer.

RESOLVED – (1) That having given detailed consideration to the matter and to the written and verbal representations, Mr Garner’s Door Supervisor’s Registration be revoked.

(2)  That it be noted that Mr Garner had a right of appeal against the above decision and that this right would be confirmed in writing.

The meeting was adjourned at 3.30pm and reconvened at 3.40pm, at which time Councillor Aldersey joined the meeting.

LRP.13/03
PUBLIC AND PRESS
 

RESOLVED - That in accordance with Section 100A(4) of the Local Government Act 1972, the Public and Press were excluded from the meeting during consideration of the following items of business on the grounds that they involve the likely disclosure of exempt information, as defined in the Paragraph Number (as indicated in brackets against each Minute) of Part 1 of Schedule 12A of the 1972 Local Government Act.  

LRP.14/03
REGISTERED DOOR SUPERVISORS CHARGED WITH



OFFENCES – SW AND JB



(Public and Press excluded by virtue of paragraph 7)

The Licensing Manager submitted Reports EP.11/03 and EP.10/03 outlining the details of charges for offences against two Registered Door Supervisors with this Council.

SW, JB and a representative of the company which employed them were in attendance at the meeting.  SW and JB agreed that consideration of the suspension of their registrations be considered at the same time.

The Legal Services Manager advised SW and JB that they had a right to be represented but they indicated that they did not wish to be so represented.

The Licensing Manager then provided details of the charges and stated that under the terms of the Door Supervisors Conditions the Police were requesting that their registrations be suspended.  Suspension had been imposed by the Licensing Manager under delegated powers and the issue was now being referred to the Panel to consider the options after hearing from the Door Supervisors and Cumbria Constabulary.

Acting Inspector Pannone advised that the individuals had been charged but that the case had not been heard at Court.  He provided details of the charges and asked that the Panel confirm the decision to suspend the Door Supervisors Registration pending final determination of criminal proceedings.  

Mr W and Mr B then gave an explanation of the incident which had led to the charges, explained their actions and the impact which continued suspension of their registration would have on their livelihood and personal lives, bearing in mind the time it could take for criminal proceedings to be concluded.

The respective parties then withdrew from the meeting whilst the Panel gave detailed consideration to the matter.

RESOLVED – That the Panel endorse the actions which had been taken by the Licensing Manager in suspending SW and JB’s registrations and referring the matter to this Panel but, having given detailed consideration to the matter and to written and verbal representations, SW and JB Door Supervisor Registrations be reinstated pending final determination of the Criminal Proceedings.

LRP.15/03
DOOR SUPERVISOR APPLICATION – AP



(Public and Press excluded by virtue of paragraph 7)

The Licensing Manager submitted Report EP.12/03 containing details of an application by AP for registration as a Door Supervisor.

AP was in attendance at the meeting. The Legal Services Manager advised AP that he had a right to be represented but he indicated that he did not wish to be so represented.

The Licensing Manager then provided details of the application which had been made after AP had been found to be working unregistered as a Door Supervisor at a venue in Carlisle.  The Police had no objections to the application for Door Supervisor Registration.  

Mr P then spoke on behalf of his application and provided details of the circumstances which had led to him working as a Door Supervisor without registration.

RESOLVED – That AP’s application for registration as a Door Supervisor be granted and that the Licensing Manager issue him with a written letter of warning regarding his responsibility to register as a Door Supervisor.

(The meeting at 4.30 pm)
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