REGULATORY PANEL

WEDNESDAY 21 JANUARY 2009 AT 2.00 PM

PRESENT:
Councillor Morton (Chairman), Councillors Bainbridge, Boaden, Bell, Mrs Farmer, Layden, Mrs Parsons, Scarborough, Mrs Styth, Tootle, Mrs Vasey and Wilson.
RP.01/09
APOLOGIES FOR ABSENCE

There were no apologies for absence submitted.
RP.02/09
DECLARATIONS OF INTEREST

There were no declarations of interest.

RP.03/09 
MINUTES OF PREVIOUS MEETING

RESOLVED – That the minutes of the meeting held on 17 December 2008 be noted and it was further noted that Councillor Stothard had attended that meeting as Councillor Bell’s substitute.
RP.04/09
HACKNEY CARRIAGE PROPRIETOR – VEHICLE CONDITION

The Licensing Officer presented Report LDS.11/09 regarding the condition of a Hackney Carriage.

Mr Jeffery was in attendance at the meeting.

The Principal Solicitor outlined the procedure the Panel would follow.  Mr Jeffery confirmed that he had received and read the Licensing Officer’s report. The Principal Solicitor advised Mr Jeffery that he had a right to be represented but he indicated that he did not wish to be so represented.

The Licensing Officer reported that Mr Jeffery was the licence holder (Proprietor) of a Hackney Carriage H494 registration Y261 KNF.  The vehicle was a wheelchair accessible London Taxis International TX1, first registered on 19 April 2001.
The Licensing Officer explained the Council’s policy with regard to the testing of Hackney Carriages and summarised the vehicle’s testing history including the points that the vehicle had failed on since December 2006.

The Licensing Officer stated that after the vehicle had failed its test on 14 April 2008 and a letter had been sent to Mr Jeffery pointing out the vehicle’s repeated failures and apparent lack of any pre inspection.  He was warned if the vehicle failed again on any obvious faults the matter would be referred to the Regulatory Panel.  The vehicle then failed its next test on 18 August 2008 and was taken off the road whilst substantial repairs were undertaken.

On its last inspection on 15 December 2008 the vehicle failed again due to several obvious defects including illegal tyres and the plate was removed.  The Licensing Officer reported that the defects were subsequently rectified and the plate returned.

In response to a Member’s question the Principal Solicitor confirmed that Mr Jeffery had two separate licences, a Hackney Carriage Driver Licence and a Vehicle Licence.  It was open to the Panel to revoke or suspend one or both of the licences if they considered such action to be justified.
In response to questions the Licensing Officer confirmed that the vehicle drivers pay for the inspections at a cost of £43 and that Mr Jeffery’s had rectified the faults from the last inspection and the vehicle was declared fit the following day.
Mr Jeffery then addressed the Panel.  Mr Jeffery stated several times that the mechanic he had been using for pre-inspection checks had not been a registered MOT inspector.  He had now made an agreement with another garage, which was a registered MOT inspection garage, to have a pre MOT inspection carried out on his vehicle every month to ensure the vehicle was road worthy.  Mr Jeffery circulated a copy of a letter from the garage.  
He stated that one of the reasons the vehicle had not passed the last inspection was because the steering box was leaking.  He said that this was not correct but power steering fluid had seeped onto the box after topping up and made it look like it had been leaking.  He added that when his own garage had inspected his tyres they had been above the legal limit and he would have had a letter from the garage to confirm this if it had been possible.  He had not retained those tyres.  Mr Jeffery added that he had had some difficulties in buying new tyres, he usually bought re mould tyres from Denton Tyres.  He explained that the body wrap on his vehicle had caused some damage to the body work so he had removed the body wrap and had the body work repaired.
Mr Jeffery explained that his licence was very important to him as it was his living and his livelihood.

In response to Members and Officers questions Mr Jeffery confirmed the following
· He was led to believe, by Denton Tyres, that they would get more tyres in and that was why he had waited for tyres.  He added that he now had new tyres fitted.
· Gates Tyres had told him his tyres were not against the law.  He had asked Gates Tyres to check the tyres when he was visiting for another matter.

· The suspension could only be checked by a garage because the vehicle had to be lifted.  He stated that he did get the vehicle checked but the garage he previously used was not registered to carry out MOTs.

· As soon as he was told his tyres were illegal he went straight to Denton Tyres and had the tyres replaced.  He confirmed that he was aware that the Council’s garage would send a report with regard to the tyres to the Council and he had previously received a warning letter.

· Mr Jeffery explained that the steering on the TX1 had rod ends as well as the steering box.  His previous mechanic was not MOT registered and could not deal with this, he had now changed to a different registered garage so the vehicle could be checked every month.
· He accepted that it was his responsibility to ensure that his vehicle was safe and road worthy at all times but added that he had had trouble finding a garage that would deal with black taxis.

· He had taken action after the last test as he had not expected it to fail.  He had had extensive work carried out on the body work of the vehicle and the vehicle still did not pass.

· He would pay for the monthly pre MOT services and he confirmed that he did not have mechanical training but was mechanically minded.

· He explained that a body wrap was an advertisement on the taxi that completely covered the vehicle.  He said he would not put another wrap on the vehicle because of the damage it had caused.
· He added that he was sorry that he was in this situation and stated he would not be in the same situation again.  He stated that his licence was very important as it was his only source of income.

The respective parties then withdrew from the meeting whilst the Panel gave detailed consideration to the matter.

RESOLVED – 1) That, having given detailed consideration to the matter, the Panel agreed that Mr Jeffery had not maintained his vehicle in a good mechanical and roadworthy condition in accordance with the Hackney Carriage licence terms and conditions and the Panel felt that Mr Jeffery was not a responsible and fit and proper person and as a result his Hackney Carriage driving licence is revoked.

2) That it be noted that Mr Jeffery was informed that he had a right of appeal and that right would be confirmed in writing.

RP.05/09
CRITERIA FOR STREET COLLECTIONS APPLICATIONS
The Licensing Officer presented Report LDS.03/09 containing proposals that may be included in a criteria for Street Collections applications made to Carlisle City Council.

The Principal Solicitor confirmed that this matter could be dealt with by the Regulatory Panel.

The Licensing Officer reminded Members that the Panel had requested a report to be submitted which gave details of a protocol to ensure only recognised organisations/persons were granted permission for Street Collections within the Carlisle City Council area.

The Licensing Officer explained the relevant legislation relating to the licensing of Street Collections.  He also explained that charities were only required to register with The Charity Commission if they had an income of over £5000.  Religious organisations and University based charities were only required to register if they have an income exceeding £100,000.
Registered charities were not allowed to campaign to change the law.  In effect they were only allowed to alleviate suffering, not to lobby politically for change to prevent it.  Organisations such as Greenpeace Ltd, Save the Whale and Cumbria Opposed to a Radioactive Environment cannot therefore achieve registered charity status.

The Charity Commission’s general guidance stated that-:  ‘A charity must have only charitable purposes’.  The requirement in law for a valid charitable trust was that each and every object or purpose designated must be of a charitable nature.  Even if an organisation had a number of charitable purposes, if it had one non-charitable purpose, it could not register as a charity.

For the above reasons it was not recommended that policy should include a requirement to be a registered charity.

The Licensing Officer then set out the proposed Street Collection Criteria.

A Member suggested that the month in section b) of the proposed criteria should be changed to October to allow any queries to be dealt with by the December meeting of the Panel.

RESOLVED –That the Street Collection criteria as set out in section 4 of Report LDS.03/09, be adopted with the inclusion of the amendment to section (b) to read October instead of November and used for all future applications for Street Collections.
RP.06/09
CRITERIA FOR STREET COLLECTIONS APPLICATIONS

The Licensing Officer presented Report LDS.04/09 containing details of two applications for street collections in Carlisle in 2009.
The Licensing Officer reported that the Regulatory Panel had, at its meeting on 17 December 2008, requested additional information regarding two applications from the National Anti-Vivisection Society and Uncaged Campaigns.

The Licensing Officer outlined further information on both of the applications and explained that both of the organisations campaign for a change in legislation and therefore cannot become registered charities.  They were both ‘not for profit organisations’ and claimed that they strived to achieve their aims by peaceful and legitimate means.  Legislation allowed for Street collections to be granted for charitable or other purposes.
RESOLVED – That the applications from the national Anti-Vivisection Society and Uncaged Campaigns for Street Collections in Carlisle be approved.
RP.07/09
PUBLIC AND PRESS

RESOLVED – That in accordance with Section 100A(4) of the Local Government Act 1972, the Public and Press were excluded from the meeting during consideration of the following items of business on the grounds that they involved the likely disclosure of exempt information, as defined in the Paragraph Number (as indicated in brackets against each Minute) of Part 1 of Schedule 12A of the 1972 Local Government Act.

RP.08/09
APPLICATION FOR A LICENCE TO DRIVE A HACKNEY CARRIAGE


(Public and Press excluded by virtue of paragraph 7)

The Licensing Manager presented Report LDS.13/09 regarding an application for a licence to drive a Hackney Carriage.

MC, the applicant, and WC, the applicant’s representative, were in attendance at the meeting. 

The Licensing Manager provided details of the application.

In response to a Member’s question the Principal Solicitor explained that the applicant’s signature and personal details had been blacked out in the report on the advice of the Information Commissioner.

WC addressed the Panel on behalf of the applicant.  He explained how MC’s life and circumstances had been since the convictions.

The respective parties then withdrew from the meeting whilst the Panel gave detailed consideration to the matter.

RESOLVED – (1)  That, having given detailed consideration to the matter, the Panel agreed that, the Hackney Carriage Driver’s licence be granted.
.

(The meeting ended at 2.55pm)

