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Summary:

The report outlines the opportunity to progress the remediation of the whole of the Caldew Riverside site through a funding application to the Northwest Regional Development Agency (NWDA).  It seeks approval to submit the application and progress associated activity.

Recommendations:

(i)
That the Executive approve the submission of the funding application to NWDA as set out in the report for the remediation, on a phased basis, of the Caldew Riverside site.

(ii)
That, subject to a positive outcome on the application, officers prepare and submit a planning application for the remediation works.

(iii)
That tender invitations for the remediation work are circulated to contractors on the appropriate NWDA Constructor Panel.

(iv)
That a partnering agreement is drawn up with Cumbria County Council to appoint their Land Reclamation Team to act as delivery agents for the scheme implementation.

(v)
That the Head of Economy, Property & Tourism, in consultation with the relevant Portfolio Holders, is delegated to authorise the completion of the Grant Funding Agreement with the NWDA..

(vi)
That the Director of Legal and Democratic Services be requested to contact NWDA in advance of the funding application being submitted, to request that NWDA prepare a Funding Application in similar form to that recently agreed in respect of the site at Durranhill and that the form of any Funding Agreement be approved by the Director of Legal & Democratic Services prior to completion.

	Contact Officer:
	Neil Griffiths
	Ext:
	 7124


DS.57/09

CALDEW RIVERSIDE - FUNDING APPLICATION FOR SITE REMEDIATION

1.0
INTRODUCTION
1.1
The re-development of the Caldew Riverside site is dependant upon its remediation.  This report details a process to fund that work, which will deliver this in a phased basis (Phase 1 – the Upper and Lower Viaduct Car Parks, Phase 2 – Tesco owned land).

1.2
The works will secure the remediation of an identified transformational site to a timetable suitable for the proposed development of the Caldew Riverside Campus by the University of Cumbria, to provide for a new headquarters, Faculty of Arts, Business, Social Science and Sport.

1.3
Following approval by the NWDA, of feasibility expenditure of £209,000, a significant amount of preparatory investigation work has been undertaken to date by Cumbria County Council.  This has allowed an outline remediation strategy and delivery programme to be prepared for the site.  However, in order to further refine the plan and prevent any delay, in preparation for the tender stage, the NWDA has agreed to consider a request for additional funding of up to an additional £80,000.  This would pay for investigation and management of various sewer and utility diversions/terminations, a detailed flood risk assessment, a trace of all drainage connections and provision of Construction, Design & Management services to the project.  These additional requirements would be 100% funded by the NWDA.  The NWDA has advised that release of this additional ‘up front’ funding will need to be considered as part of the proposed detailed funding application for the site remediation works.

1.4
The results of the work so far have shown that the Upper Viaduct Car Park in particular is severely contaminated due to its former use as a Gas Works and recommends that the City Council, as site owner, will need to address the identified environmental risks regardless of any development proposals.  The proposed NWDA funding route, linked to a development proposal, presents an opportunity to do this.  If approved, it would crucially secure the Agency’s investment giving confidence to all partners that the identified risks can be mitigated within an agreed timescale.  The other source of external funding, from DEFRA, for a clean up would only be available (and even then not guaranteed) if all other sources had been explored.

1.5
An application would also enable the City to test and respond to any grant funding issues identified by the NWDA through their appraisal process.

2.0
WHAT WILL BE APPLIED FOR?
2.1
As outlined previously the application to the NWDA would be based on a phased approach to remediation.  The total bid would be circa £4 million inclusive of the identified additional up front costs and linked planning application fee.  Given that the two car park sites are already in the City Council’s ownership, it is proposed that remediation works could commence in early 2010 subject to securing NWDA funding.  The timeframe for remediation is estimated at 12-15 months, which includes 4-6 months to undertake utilities and sewer diversions.  The proposed Phase 2 works would only commence if and when the privately owned part of the site was brought into public ownership.

2.2
The funding application will include a full risk assessment which will inform the inclusion of appropriate mitigation and contingency allowances to cover unforeseen items as the works proceed.

2.3
The remediation works will produce a cleared and sufficiently clean site for development to take place.  It would, however, not pay for University-specific enabling works such as ground re-profiling, drainage outfalls, access improvements, etc.  These could be accommodated within the remediation contract but would be subject to the outcome of ongoing discussions with the University, who would have to enter into a separate funding reimbursement agreement for such works.

2.4
Following completion of the works it may be possible to temporarily re-instate some or all of the Lower Viaduct area as a public car park.  This would be dependant upon a number of factors including the actual handover timescale to the University, cost, income and agreement with the University on the siting of their permanent car park.  The feasibility of under-taking this work will have to be assessed as the University’s timescales become clearer.  However, there will be no provision in the NWDA application for this work and it would have to be funded by the City Council for which there is currently no capital provision.

3.0
CITY COUNCIL’S COMMITMENT AS APPLICANT
3.1
The City Council owns the majority of the land subject to the application and therefore has to be the applicant.  As with all major NWDA funding offers the Agency require the terms to be incorporated into a Grant Funding Agreement (GFA).  The Agency has stated that it will be a condition of funding that the ‘site’ is remediated to a standard suitable for ‘hard end-use’ and is disposed of for development.  They may not specify that it has to be for the University who in any event will not be able to provide a legally binding commitment to developing the site by the time the GFA needs to be signed.

3.2
Therefore, the Council would need to accept that by taking up any offer of funding from NWDA it will be committing to promoting the re-development of Caldew Riverside as a transformational site, if in the worst case scenario the University pull out and/or the acquisition of the privately owned part of the site does not go ahead.

3.3
A standard condition of the GFA will make provision for the City Council to repay any increase in market value it receives arising from the remediation works, upon disposal of the site.  This will apply if the site is disposed of to the University or other third party.  The City Council would retain any value the land has in its pre-remediated state, and would not form part of the clawback condition with the Agency.

3.4
There will be a negotiation with the Agency regarding the terms of the GFA and as with previous Agreements the terms will have to be carefully considered and subject to further Member consideration.

4.0
REMEDIATION WORKS – CONTRACT ARRANGEMENTS
4.1
The existing allocation of design fees to the project includes work to prepare detailed tender documentation.  This work will facilitate the issue of tender invitations in August this year based upon a two stage process.  Stage 1 will seek to appoint a contractor with the most appropriate skills to undertake validation of the remediation strategy, design liaison with regulators and the development of a target cost.  Stage 2 will be the implementation of the agreed remediation proposals.  It is proposed to appoint a remediation contractor on a ‘partnering basis’.  The benefits of partnering are greater risk share based upon the agreement of a maximum target cost with cost over-runs borne by the contractor and a provision for including ‘key performance indicators’ setting local employment and training requirements.

4.2
The proposed procurement mechanism is to seek tenders from the NWDA’s Civil Engineering/Constructor – Remediation Panel which has already been pre-tendered under European procurement law to cover financial and technical compliance.  This approach offers both time and potential cost savings and is also the route most favoured by the NWDA.

4.3
The Council will, however, not be committing to any contracts until the funding has been approved and the GFA signed.

4.4
It is also suggested that Cumbria County Council’s Land Reclamation Team continue to act as delivery agents during the implementation stage.  The County Council’s team has considerable experience of managing and delivering the remediation of complex brownfield sites on behalf of Local Authority partners and have confirmed their willingness to provide continued support to the City Council.  Their costs will be covered in the application to the Agency.  In order to formalise this arrangement a partnering agreement will have to be entered into.

5.0
BACKGROUND INFORMATION AND OPTIONS

Incorporated in the report

6.0
CONSULTATION
6.1
Consultation to Date – includes statutory service undertakers and Environment Agency, County Archaeologist and others as part of preparation of remediation proposals. 

6.2
Consultation proposed – continuing consultation with above bodies.

7.0
RECOMMENDATIONS
(i)
That the Executive approve the submission of the funding application to NWDA as set out in the report for the remediation, on a phased basis, of the Caldew Riverside site.

(ii)
That, subject to a positive outcome on the application, officers prepare and submit a planning application for the remediation works.

(iii)
That tender invitations for the remediation work are circulated to contractors on the appropriate NWDA Constructor Panel.

(iv)
That a partners agreement is drawn up with Cumbria County Council to appoint their Land Reclamation Team to act as delivery agents for the scheme implementation.

(v)
That the Head of Economy, Property & Tourism, in consultation with the relevant Portfolio Holders, is delegated to authorise the completion of the Grant Funding Agreement with the NWDA.

(vi)
That the Director of Legal and Democratic Services be requested to contact NWDA in advance of the funding application being submitted, to request that NWDA prepare a Funding Agreement in similar form to that recently completed in respect of the site at Durranhill and that the form of any Funding Agreement be approved by the Director of Legal & Democratic Services prior to completion.

8.0
REASONS FOR RECOMMENDATIONS

To deliver the remediation of a transformational site for redevelopment to a timetable that would facilitate development by the University of Cumbria.

9.0
IMPLICATIONS
· Staffing/Resources – 

· Financial –  In line with the Council’s Financial Procedure Rules, no expenditure should be incurred by the City Council until final notification of the grant allocation has been received from the NWDA and the funding agreement formally signed by the Council.  The conditions and terms of the agreement need to be carefully considered to minimise the financial risk to the authority in terms of clawback arrangements, eligible cost definitions, VAT liability and any potential call on the Council’s own resources.  Any on-going revenue implications, such as loss of car park income also needs to form part of the risk assessment, as well as the potential capital bid for the remediation of the car park surface, for which there is currently no capital provision, as detailed at paragraph 2.4.

The Council’s Contracts Procedure Rules enable participation in any framework agreement pursuant to the Public Contracts regulations 2006 and utilisation of the NWDA Engineering/Constructor framework will considerably reduce the timescale for tendering this operation.  In addition the engagement of the County Council Land Reclamation team as delivery agents will require a formal contractual agreement to minimise risk and confirm objectives or alternatively the creation of a partnership agreement covering the open working relationship to the mutual benefit of both Councils.

· Legal –   The Council has general powers under Section 2 of the Local Government Act 2000 to take whatever action it considers likely to improve the economic, social or environmental impact of its area, subject to it having regard to its community strategy and any relevant guidance issued by the Secretary of State prior to exercising these powers.  The authority also has obligations in respect of any contamination which may be proved to be emanating from land which it may own.

Members’ attention is drawn to the potential obligations to NWDA, set out in paragraph 3 of the report, in the event of the grant offer being taken up and these will need to be considered very carefully prior to any grant being accepted and drawn down in order to be clear as to the extent of the Council’s liabilities.  The form of NWDA Funding Agreement will also need careful consideration to make sure that it is acceptable to the Council prior to signature.

· Corporate – 

· Risk Management – 

· Equality and Disability – 

· Environmental – 

· Crime and Disorder – 

· Impact on Customers – 
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