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Summary:-

Attached is a Report which was considered by the Licensing and Regulatory Panel on 28 April 2004 regarding the structure of the Licensing Committee for the determination of issues under the Licensing Act 2003.  The Licensing and Regulatory panel Resolved:


“That it be recommended to the City Council that, following the Local Government election on 10 June 2004, the number of Members on the Licensing and Regulatory Panel be increased from eight to twelve”.

Recommendation:-

The Council are requested to consider the above recommendation from the Licensing and Regulatory Panel.
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R W Speirs
Ext:
7325
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Title:-
LICENSING ACT 2003

STRUCTURE OF LICENSING COMMITTEE

Report of:-
HEAD OF ENVIRONMENTAL PROTECTION SERVICES

HEAD OF LEGAL & DEMOCRATIC SERVICES



Report reference:-
EP. 22/04



Summary:- 

The Licensing Act 2003 creates a new committee structure for the determination of issues under the Act, to be known as the Licensing Committee.

Recommendation:-

The Licensing & Regulatory Panel considers the option contained in the report and makes recommendations to Full Council.

R W S Speirs

Head of Environmental Protection Services

Note: in compliance with section 100d of the Local Government (Access to Information) Act 1985 the report has been prepared in part from the following papers:- Licensing Act 2003.

To the Chairman and Members of The Licensing & Regulatory Panel  

on 28th April 2004

1.  Background
This report is submitted to update and make recommendations to Members on the requirement of the Licensing Act 2003 (“the Act”), for the Council to establish a Licensing Committee to discharge the relevant functions exercisable by it in accordance with the Act.  

The Act consolidates a number of existing licences issued by the local authority, namely public entertainment, cinemas, theatres and late night refreshment houses.  Liquor licensing, currently administered by the Licensing Justices, will be transferred to the local authority and there will be a new personal licence for persons involved in the supply of alcohol.  Many late night takeaway premises, currently not subject to any licensing requirements, will also fall within the legislation.

The publication of dates for the implementation of the Act is imminent, and the Government Minister has indicated that the first appointed date will be late October 2004.  From this date, existing licence holders are able to make application to the Council for ‘shadow licences’, to run alongside current licences.  Many of these applications will be required to go before the Licensing Committee, therefore it may be appropriate, following the June 2004 local elections to prepare for the new statutory regime.

2.  Licensing Committee – Licensing Act 2003
Section 6(1) of the Act requires that each licensing authority must establish a licensing committee consisting of at least ten, but not more than fifteen members of the authority.

The Act further provides that a licensing committee may establish one or more sub-committees consisting of three members of the committee.

In due course, the Government will issue Guidance and Regulations controlling the implementation of the new regime and in particular the regulations may make provision as to the proceedings of the licensing committee (and its sub-committees), including the validity of proceedings and the quorum for such meetings.

3.  Proposals
It is estimated that, in the first six months following the first appointed day, applications will be made for approximately 450 Premises Licences and 1,000 Personal Licences (by which time all current licence holders must apply to preserve ‘Grandfather Rights’).  That equates to an average of 60 applications per week, 18 of which will be premise applications.  The trade and licensing solicitors, estimate that up to 75% of premises applications will be a variation to increase operating hours.  Each one of these will be subject to consultation and may attract relevant representations from residents, occupiers of property or other interested parties.  Under section 18(2)(a), there must be a hearing unless all parties agree that a hearing is unnecessary (i.e. a compromise is reached).
It can be seen that there is the potential for 18 applications to be heard per week during the initial six month period.  Members of the sub-committees must be in a position to be available on a frequent, almost certainly weekly, basis.

At the time of writing, and in the absence of the Guidance and Regulations referred to above, it is not possible to be more precise about the exact role and make up of the required licensing committee and sub-committees.  However, the number of Members required for the said Committee is known. Officers are of the view that an efficient  method of dealing with the new regime will be to establish a Licensing Committee of 12 Members with four sub-committees of three Members each.

In anticipation of the forthcoming changes, and in the light of the elections in June 2004, it is felt appropriate at this stage to recommend that the number of Members on the existing Licensing and Regulatory Panel be increased from eight to twelve.  The said panel to retain its existing name, powers and responsibilities for the time being.

Eden and Allerdale District Councils have made similar preparations (12 and 15 Members respectively).

It should be noted that in the interim period between the increase in numbers and the implementation of the Act, a larger full panel will sit in judgement on the issues before it.  If the indications from Central Government on timescales are correct, then approximately four meetings should take place on the said basis.

A benefit of the establishment at this early stage of a committee consisting of the required number of Members, is that it will identify which Members are to be trained, and also enable Members new to the area of regulatory control to gain experience in dealing with licensing matters before the increase in the Council’s responsibilities.

Once the Government has issued its Guidance and Regulations, a further report will be brought before Members in respect of the required changes to the Council’s committee structure and constitution.

4.
Recommendations

1. That a recommendation be made to the Council that, following the Local Government election on 10 June 2004, the number of Members on the Licensing and Regulatory Panel be increased from eight to twelve.

Prepared by: 
J A Messenger, Licensing Manager


Mark Lambert, Legal Services Manager






