DEVELOPMENT CONTROL COMMITTEE

FRIDAY 19 APRIL 2002 AT 10.30 AM

PRESENT:
Councillor Collier (Chairman), Councillors Mrs Bradley, Fisher L, Guest, Hodgson B, Jefferson, Joscelyne, Miss Martlew, Morton, Prest G,  Mrs Rutherford (as substitute for Councillor McDevitt) and Rutherford K.

DC.50/02
APOLOGY FOR ABSENCE

An apology for absence was submitted on behalf of Councillor McDevitt.

DC.51/02
AGENDA

The Chairman indicated that he had agreed to an item of business regarding the erection of a Food Superstore at the Viaduct Estate, Carlisle being dealt with at this meeting as an urgent item in view of the need to progress the matter prior to the next meeting of the Committee.  The matter would be considered at Agenda item A.4.

DC.52/02
MINUTES

The Minutes of the site visit meeting held on 17 April 2002 were noted.

DC.53/02
DECLARATIONS OF INTEREST

Councillor G Prest declared a personal interest in accordance with the Code of Conduct for Members in respect of application 02/0196 (Proposed Erection of Eleven Dwellings on Land at Field 3328, Castle Carrock).   He stated that two friends had signed a petition against the application.

Councillor G Prest declared a personal interest in accordance with the Code of Conduct for Members in respect of application 02/0254 (Extension to Industrial Estate and associated development on land at the rear of Townfoot Industrial Estate, Brampton).   He stated that the applicant was a Committee member of a Private Club of which he was Chairman.

Councillor Collier declared a personal interest in accordance with the Code of Conduct for Members in respect of application 02/0254 (Extension to Industrial Estate and associated development on land at the rear of Townfoot Industrial Estate, Brampton).   He stated that the applicant was known to him.

Councillor Miss Martlew declared a prejudicial interest in accordance with the Code of Conduct for Members in respect of application 02/0144 (Formation of Skate Park at the northern boundary of Devonshire Walk Car Park, Carlisle).  She stated that some of the objectors to the application were known to her.

DC.54/02
*CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED – That the applications referred to in the Schedule of Applications under Sections A, B, C and D be approved/refused/deferred subject to the conditions as set out in the Schedule of Decisions attaching to these Minutes:-

(a)
Change of use of 1 no. Room from Residential to Office Accommodation for New Business and Creation of 1 no. Parking Space for a Bus, 37 New Road, Dalston, Carlisle (Application 01/1154)
Mr A E Leslie (Objector) was present at the meeting and made representations to the Committee against the application.

Mr I Murray (Applicant) was present at the meeting and made representations to the Committee in support of the application.

RESOLVED – That the application be approved, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(b)
Formation of Skate Park, Northern Boundary of Devonshire Walk Car Park, Carlisle (Application 02/0144)
Councillor Martlew, having declared a prejudicial interest in this application, withdrew from the meeting room whilst the application was determined.

Mr A Kendall (Objector) was present at the meeting and made representations to the Committee against the application.

Mr A Cozens (on behalf of the applicant, Carlisle City Council) was present at the meeting and given the opportunity to respond.

RESOLVED - That the application be approved, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(c)
Erection of 1 no. 4 bed Detached House and 1 no. 4 bed Dormer Bungalow on land adjacent to Solway House, Harker Road Ends, Harker, Carlisle (Application 02/0121)
Mr I Sander (Objector) had registered his intention to speak but was not present at the meeting.

Ms P S Byers (Applicant) was present at the meeting.

The Committee decided to defer the application for a site visit.

Ms Byers indicated that, under the circumstances, she wished to reserve her right to speak to the next meeting.

RESOLVED – That consideration of the application be deferred for a site visit.

(d)
Erection of 1 no. Detached Dwelling on land adjacent to rear of Orchard House and Middle House, Cargo, Carlisle (Amended Application 02/0168)
Mr P Fawcett (Objector) had registered his intention to speak but was not present at the meeting.

Mr Newton (Applicant) was in attendance at the meeting, indicating that he was present to respond to any comments made by the objector.  He did not, therefore, make any representations to the Committee.

RESOLVED – That the application be approved, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(e)
Erection of Dwelling on land adjacent to rear of Lane End House, Cargo, Carlisle (Amended Application 02/0169)
Mr P Fawcett (Objector) had registered his intention to speak but was not present at the meeting.

Mr Newton (Applicant) was in attendance at the meeting, indicating that he was present to respond to any comments made by the objector.  He did not, therefore, make any representations to the Committee.

RESOLVED – That the application be approved, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(f)
Change of Use from Tyre Storage/Distribution Centre to Soft Play Centre for Children, Site 54, Unit 4, Grearshill Road, Kingstown Industrial Estate, Carlisle (Application 02/0205)
Mrs N Bell (Applicant) was present at the meeting and made representations to the Committee in support of the application.

RESOLVED – That the application be deferred to the next meeting in order that the formal response of the Highways Authority can be obtained.

(g)
Erection of single storey Dwelling (outline) on land adjacent to Field 6392, Lyneholmford Mill, Stapleton, Cumbria (Application 02/0278)

The Chairman indicated that the applicant had withdrawn this planning application, upon which a number of people had registered their right to speak.

RESOLVED – That the position be noted.

(h)
Replacement of Dutch Barn with two storey Dwelling (outline) on land adjacent to Barn, Lyneholmford Mill, Stapleton, Cumbria (Application 02/0279)
Ms S Bailey was present at the meeting and made representations to the Committee on behalf of objectors to the application.  A number of objectors who had also registered the right to speak attended the meeting and observed the proceedings.

Mrs J K Foster (Applicant) was not present at the meeting. 

RESOLVED – That consideration of the application be deferred for a site visit.

(i)
Erection of 11 no. Dwellings on land adjacent to Field 3328, Castle Carrock, Cumbria (Application 02/0196)
Councillor G Prest, having declared a personal interest, left the meeting room whilst the application was determined.

The Director of Environment and Development indicated that the site was within an area of archaeological interest.  The results of a pre-determination archaeological evaluation of the site were awaited and it was therefore recommended that consideration of the application be deferred pending receipt of that information.  Investigations were also being made into the implications of PPG3 on the application.

Mr P Miles (Objector) was present at the meeting and made representations to the Committee against the application.

Mr Chapman (Objector) had registered his intention to speak but did not attend the meeting.

Ms M Hardy, Taylor & Hardy (on behalf of Green Design Group for the Applicant) was present at the meeting and indicated that she wished to reserve the right to speak to the next meeting.

RESOLVED – That consideration of the application be deferred pending receipt of the results of a pre-determination archaeological evaluation of the site; the response to consultation with the Strategic Planning Authority; and further consideration of issues relating to PPG3. 

The meeting adjourned at 12.40 pm and reconvened at 1.15 pm.     

(j)
Extension to Industrial Estate and associated development on Land to the Rear of Townfoot Industrial Estate, Brampton, Cumbria (Application 02/0254)

Councillor Collier (Chairman), having declared a personal interest, vacated the Chair and did not speak or vote on this application.

Councillor G Prest, having declared a personal interest, withdrew from the meeting room.

Councillor Jefferson took the Chair.

A Member suggested that the application be deferred in order that the Committee could have the opportunity to visit the site.

RESOLVED – That consideration of the application be deferred for a site visit.

Councillor Collier thereafter resumed the Chair.

DC.55/02
*TREE PRESERVATION ORDER 166 – LAND ADJACENT TO BRUNSTOCK COTTAGE, BRUNSTOCK

The Director of Environment and Development submitted report EN.53/02 setting out details of an objection which had been received following the making of Tree Preservation Order 166 in respect of a small woodland adjacent to Brunstock Cottage, Brunstock.

The objection had been received on behalf of the owner of the trees on the grounds that some of the trees within the site were not in good condition and not worthy of the Order and, secondly, the use of a woodland TPO was inappropriate and the trees should be protected individually.

An independent consultant had provided additional information regarding the condition of the trees.   As a result of that information, and following a site visit and discussions between the parties concerned, it had been agreed that three trees on the frontage and eight trees to the rear of the site could be removed, principally on the grounds of poor health, disease and poor form.

With regard to the classification of the trees, it was considered that their value was due to their impact as a small woodland or group.  Since a number of trees had now been removed it was further considered appropriate to amend the TPO to a group classification bearing in mind that it was slightly smaller than the original woodland.

RESOLVED – That Tree Preservation Order 166 be confirmed.

DC.56/02
*DEVELOPMENT CONTROL STATISTICS :  OCTOBER – DECEMBER 2001


The Director of Environment and Development submitted report EN.51/02 detailing the relevant performance statistics of the City Council’s determination of planning applications for the last quarter of 2001, as contained in the DETR’s latest statistical release.

During that period the Council had dealt with 69% of its decisions within 8 weeks of receipt, compared to the national average of 65%.  That represented a reduction of 6% on the Council’s performance for the previous quarter and a 7% reduction compared to the same quarter of 2000.

The Director reminded Members that for all but the last 3 weeks of December 2001 the Development Control Section had functioned with one vacant Officer post.  That fact, when coupled with revised internal arrangements regarding the operation of the Scheme of Delegation, had led to a longer processing cycle for most applications.  Consequently Carlisle compared unfavourably in the latest statistics with certain other Districts in Cumbria.

Members congratulated Officers on their performance whilst being short staffed.

RESOLVED – That the Director’s report be received.

DC.57/02
*ERECTION OF FOOD SUPERSTORE (USE CLASS A1) AND ASSOCIATED PARKING, ACCESS AND INFRASTRUCTURE WORKS (OUTLINE) ON LAND BOUNDED BY UPPER VIADUCT CAR PARK, RIVER CALDEW, HARPER & HEBSON AND VIADUCT ESTATE ROAD, CARLISLE (APPLICATION 99/0842)

The Director of Environment and Development drew Members’ attention to a decision taken by the former Planning and Land Use Sub-Committee on 20 April 2001 (Minute EPC.31/01(b) refers) concerning a planning application for the erection of a food superstore on the Viaduct Estate, Carlisle, namely:

“Members resolved that they were “minded” to grant outline planning permission and gave authority to the Director of Environment and Development to issue approval for the proposal, subject to no adverse response from the Government Office for the North West  following referral of the submission”.

At that time Members explored the issue at great length, in particular, the impact traffic using the proposed food superstore would have on the already congested James Street/Viaduct Junction.   A Traffic Impact Assessment had been prepared which identified a need for substantial developer contributions towards major junction improvements, including the widening of Nelson Bridge, the provision of a new footbridge to Nelson Bridge, improvements to the Viaduct Estate Road access from the junction with the Viaduct and improvements to the Denton Street/Charlotte Street junction. The mechanism for the procurement of those works was through a Section 278 Agreement under the Highway Act 1990, into which the developer would be required to enter, before being able to undertake the development.   In addition, the legal adviser to the Committee had suggested that a Section 106 Agreement may be appropriate to ensure that the required highway works were undertaken.

Mr Wilkinson of the Highway Authority had attended the April 2001 meeting and had responded to Members’ questions. 

Discussions had since taken place over a number of months with the developer to progress matters and GONW had confirmed that the City Council could determine the application.

It had now become apparent that there was an issue regarding ownership of the  land upon which the proposed new footbridge to Nelson Bridge would be erected, as a consequence of which construction of the footbridge may be delayed.  The development was at a critical stage and the way forward required to be determined as a matter of urgency.

To that end, a meeting had taken place on 18 April 2002 between Officers of the Highway Authority, Solicitors from the County and City Councils and the Chief Development Control Officer, together with the applicants, likely operator of the proposed food store, their Solicitors, Planning Consultant and Structural Engineer.

The Director submitted a letter dated 18 April 2002 received from Mr M Goodwill, Development Control Engineer, Cumbria County Council confirming that, whilst it was desirable for all highway works to be completed prior to the proposed store opening, the Highway Authority considered that alternative pedestrian facilities may be provided until such time as the footbridge could be completed.   He added that a further letter dated 19 April 2002 had been received from Mr Goodwill confirming that the Highway Authority would use its best endeavours to ensure that the footbridge was provided before the store opened.   However, due to the problem outlined above, it was possible that a delay may occur.   Should that situation arise, temporary facilities for pedestrians would be provided until such time as the footbridge was completed.

It was further proposed that the temporary arrangement would include the utilisation of the pedestrian crossing facilities at Charlotte Street and Denton Street, the remaining footway on the south-side of Nelson Bridge and either the existing pedestrian crossing facilities on James Street or the provision of crossing facilities at the Nelson Bridge/James Street junction.

The Director sought Members’ approval to review the resolution taken on 20 April 2001 and pursue a Grampian Condition if possible, together with the contingency for a Section 106 Agreement whereby funding for the footbridge would be held by the City Council to ensure its delivery.

Members expressed their concern regarding pedestrian safety should the footbridge be delayed and stressed that a temporary crossing must be provided at the junction of James Street and Nelson Bridge.  They further sought an assurance that such a crossing would be provided.

Mr Goodwill was present at the meeting and commented that the Highway Authority had no wish to compromise pedestrian safety.   However, a careful balance had to be struck between pedestrian safety and traffic flow since a build up of traffic could lead to drivers speeding and dangerous driving.  He then responded to Members’ questions.

RESOLVED – (1) That the Grampian Condition (no 13) indicated in the Schedule of Conditions attaching to the Minutes of the Planning and Land Use Sub-Committee on 20 April 2001 governing the procurement of highway improvement works be retained.  However, in the event that the rights over land within the ownership of third parties which are required for the construction of the proposed footbridge adjacent to Nelson Bridge cannot be secured, the said condition be amended to exclude reference to the said footbridge;  and

(i) that a Section 106 Agreement be executed to secure funding for the said footbridge; and

(ii) a further condition be imposed which shall require that the proposed food superstore shall not commence trading until a temporary crossing for pedestrians at the junction of James Street and Nelson Bridge has been provided pending the construction and bringing into use of the said footbridge. 

(2) That Officers write to the Highway Authority on behalf of the Committee stating this Council’s requirement that the proposed S.278 Agreement provides for the provision of a temporary pedestrian crossing at the junction of James Street and Nelson Bridge should the construction of the said footbridge be delayed as a consequence of the land issues identified. 

(3) That a copy of this decision be forwarded to the County Council.

DC.58/02
PUBLIC AND PRESS

RESOLVED – That in accordance with Section 100A(4) of the Local Government Act 1972, the public and press were excluded from the meeting during consideration of the following item of business on the grounds that it involved the likely disclosure of exempt information, as defined in the paragraph number (as indicated in brackets against the Minute) of Part 1 of Schedule 12A of the Local Government Act 1972. 

DC.59/02
USE OF LAND FOR THE PURPOSES OF QUAD BIKING AND CAVING ACTIVITIES



(Public and Press excluded by virtue of paragraphs 7 and 13)

The Director of Environment and Development submitted report EN.54/02 concerning the unauthorised use of land at Greensyke Farm, Cumdivock for Quad Biking and Caving Activities.  He drew Members’ attention to additional correspondence, copies of which had been tabled, together with a statement submitted by a Member.  

The City Solicitor and Secretary read that statement to the Committee, from which it appeared that confusion had arisen between planning control requirements and Ministry of Education registration.  He then provided legal advice on the matter.

The Director outlined the present position concerning the land.   He then reminded Members of the Ministerial advice contained within PPG18 “Enforcing Planning Control” and Circular 8/93 “Award of Costs incurred in Planning and Other Proceedings”  which had been included in the overview report presented to Committee on 26 March 2002.

In light of that advice it was recommended that enforcement proceedings should not be commenced until the applications had been determined.

A number of Members expressed grave concern regarding the unauthorised use of the land and sought clarification of the options which were open to the Council, and the City Solicitor and Secretary gave legal advice in that regard.

The Director and the City Solicitor and Secretary then responded to Members’ questions.

RESOLVED – (1) That Enforcement Action to secure the cessation of the unauthorised use of land at Greensyke Farm, Cumdivock be not authorised until the current planning applications had been considered.

(2) That consideration of the applications take place at a special meeting of the Committee as soon as was practical.

DC.60/02
SUSPENSION OF COUNCIL PROCEDURE RULE

During consideration of the above item of business, the City Solicitor and Secretary advised that the meeting had been in progress for 3 hours and, under the Council’s Procedure Rules, would have to be adjourned immediately unless the majority of Members present voted for it to continue.

RESOLVED – That Council Procedure Rule 9 in relation to the duration of meetings be suspended in order that the meeting could continue over the time limit of 3 hours.

DC.61/02
*ITEMS FOR INFORMATION

The City Solicitor and Secretary indicated that notification had been received from the Planning Inspectorate of the decisions in respect of the following appeals:

Appeal by Mr K L Chung against the decision to refuse planning permission for a change of use from butchers shop (A1) to hot takeaway (A3) at 4 Mount Florida, Victoria Road, Carlisle had been allowed and planning permission granted subject to conditions.

Appeal by Stanwix Parochial Church Council against the decision to refuse  planning permission for the provision of car parking for church use and the construction of a ramped access to St Michael’s Church, Church Street, Stanwix, Carlisle had been allowed and planning permission granted.

Appeal by Mr M Jack, Carlisle Panel Factors Limited, against the decision to refuse express consent for two non-illuminated signs at 23-31 Brook Street, Carlisle had been allowed in part and dismissed in part.

RESOLVED – That the position be noted.

[The meeting ended at 2.20 pm]

