

APPEALS PANEL NO. 3
TUESDAY 7 JULY 2009 AT 10.00 AM

PRESENT:
Councillor Weedall (Chairman) Councillors Devlin and Graham
1. APPOINTMENT OF CHAIR

It was moved and seconded that Councillor Weedall be appointed as Chairman of the Appeals Panel 3 for the 2009/10 municipal year.

RESOLVED that Councillor Weedall be elected as Chairman of the Appeals Panel 3 for the 2009/10 municipal year.

Councillor Weedall thereupon took the Chair.

2. APOLOGIES FOR ABSENCE

There were no apologies for absence.
3.
PUBLIC AND PRESS
RESOLVED - That in accordance with Section 100A(4) of the Local Government Act 1972, the Public and Press were excluded from the meeting during consideration of the following item of business on the grounds that it involves the likely disclosure of exempt information, as defined in Paragraph Number 1 of Part 1 of Schedule 12A of the 1972 Local Government Act.  

4.
COMPLAINT REGARDING A HOMELESSNESS ISSUE
Consideration was given to a homelessness issue.  
The panel invited Gareth Torrens, the Homeless Officer, to present the case for the Homelessness unit in respect of the appellants request for priority consideration on the grounds of vulnerability.  
The Homeless Officer advised the panel of the background to the appeal.  The appellant had presented to the Homeless Unit on 16 December 2008 and was accommodated pending inquiries into his medical condition.  The appellant’s GP supplied information which was passed to Now Medical who recommended that, on the information supplied, there was nothing to impede the appellant’s daily living activities.  As the Homelessness officer dealing with the case, Emma Stott, was concerned that the appellant’s medical condition had not been fully explored, she requested further information from the appellant’s GP, on 16 January 2009, which was passed to Now Medical for consideration.  Again Now Medical concluded that there was nothing to impede the appellant’s daily living activities.

The appellant was informed by letter dated 27 January 2009 advising that he did not meet the priority criteria and giving him 28 days to find alternative accommodation.  
With the assistance of Shelter, the appellant requested a review which was considered by Tammie Welshe, Hostels Co-Ordinator, and the original decision was upheld that the appellant was not priority for housing.  

The Homeless officer outlined a test case, Perreira, that outlines the criteria for vulnerability as “whether when homeless [the appellant] would be less able to fend for himself than an ordinary homeless person so that injury or detriment to him will result when a less vulnerable man would be able to cope without harmful effects”.
It was the opinion of the Homeless Unit that the appellant was no more vulnerable than any other homeless person.

The Panel thanked Mr Torrens for his input and the appellant and his representative were invited to ask questions of the Homeless officer but had nothing to ask at this stage.

The appellant’s representative, a solicitor from Shelter, the organisation for homeless people, advised that the appellant had no arguments about the case presented.  The issue was that the Council had made the decision based on the information supplied by Now Medical and not that from the appellant’s GP, who he felt agreed the need for priority.  The appellant and his representative felt that there was a clear conflict in the reports received from the GP and Now Medical, but the Homeless Unit had given no evidence of how they had reached their decision.
The appellant’s representative submitted a paper that included information about a recent case in which the homeless person took their case to the Court of Appeal, who recommended that the complainant underwent a further independent medical examination.  The appellant’s representative suggested this may be an option in this case.  He felt that as none of the medical advisers at Now Medical had examined the appellant, or spoken directly with his GP they were not in a good position to fully assess the situation.
The appellant’s representative felt that the Council had taken the advice of Now Medical and dismissed that of the GP but had given no explanation to the appellant as to how and why they had reached this decision.

The Principal Solicitor, Mrs Liddle, pointed out that the appellant’s case had been looked at by three different medical advisers at Now Medical and all had reached the same decision.  There was also some discrepancy over how many times the appellant had been seen in person by the GP.  

Mr Torrens confirmed that no consideration could be given to the appellant on account of his age.  Mrs Liddle confirmed that the guidance advised that age should not be considered under the age of 60.

The appellant was asked by the Panel if he had applied to Carlisle Housing Accommodation for housing.  He replied that he was on the waiting list but had not had much feedback from them.  
Mr Torrens confirmed that the Homeless unit had applied the Pereirra test and reached their decision from that.  The appellant’s representative felt that there was no evidence in any documents to show that and that his client should have been advised accordingly.

The Panel thanked the appellant and his representative for their input.  The Chair advised that they would now retire to make their decision, that the appellant his representative, and the officers involved, would be advised immediately of that decision, then a letter would be sent confirming the decision.

The Panel retired to make their decision.
Having heard all the evidence the Panel decided it would not be worthwhile requesting a further independent as this would only cause conflict with either the GP or Now Medical and would not resolve that issue.  The Panel considered all the evidence and although the Homeless officer did not give clear evidence as to how the decision was reached, the Panel agreed that the letter from the appellant’s GP does not show that the appellant should be given priority status.

Therefore the Panel made the following decision.

RESOLVED – That the appeal be dismissed for the following reasons:

1. That having carefully considered all the written evidence and listened to what both parties had said the Panel believed that there was sufficient medical evidence to make a decision.
2. The Panel were of the opinion that the letter from the appellant’s GP dated 4 March 2009 did not make out the priority need, in particular that exposure to cold or wet weather is no more than would affect another homeless person, and difficulty in running away from a threat is not relevant

3. The report from Now Medical dated 6 April 2009 addressed the points raised by the appellant’s GP and the Panel preferred this evidence

4. The Panel had applied the test in Perreira and agreed with the Authority that the appellant is not vulnerable by reason of his physical ailments and is not in priority need

5. However, the Panel were concerned that the appellant should not be street homelessness immediately and that he be provided with 28 days temporary accommodation from the date of this meeting
(The meeting ended at 11:30am)

