DEVELOPMENT CONTROL COMMITTEE

FRIDAY 7 JANUARY 2005 AT 10.30 AM

PRESENT:
Councillor Collier (Chairman), Councillors Allison, Bloxham, Earp (as substitute for Councillor Joscelyne), P Farmer, Ms Glendinning,  Jefferson, McDevitt, Miss Martlew, Morton, Mrs Rutherford and K Rutherford.   

ALSO

PRESENT:
Councillor Atkinson spoke as Ward Councillor in connection with applications 04/1196 (Demolition of existing property and construction of 17 no. apartments and 1 no. commercial unit with secure parking, Prince of Wales Public House, 104 Denton Street, Carlisle) and 04/1552 (Erection of 6 no. 3 storey terrace houses; 1 no. two storey block containing 8 no. flats; 1 no. pair of semi detached dwellings; and 3 no. link houses together with associated access road and parking provision (reserved matters), 97-99 Dalston Road, Carlisle).

DC.3/05
WELCOME

The Chairman welcomed to the meeting those members of the public who were present and wished everyone a safe and prosperous New Year. 

DC.4/05
APOLOGY FOR ABSENCE

An apology for absence was submitted on behalf of Councillor Joscelyne. 

DC.5/05
DECLARATIONS OF INTEREST

Councillor Morton declared personal interests in accordance with the Council’s Code of Conduct in respect of the following applications –

(a) 04/1570 (Variation of condition 4 attached to planning consent 97/0203 to allow the premises to trade from 6.00am to midnight seven days a week, McDonalds Restaurant, Grearshill, Kingstown, Carlisle) because a consultee was known to him.

(b) 04/1203 (Operational development at Kingswood Educational Study Centre, Greensyke, Cumdivock, Dalston, Carlisle) because a consultee was known to him.

Councillor Morton also declared prejudicial interests in accordance with the Council’s Code of Conduct in respect of the following applications –

(c) 04/1278 (Change of use of public open space to domestic garden on land adjacent to 35 Cartmel Drive, Carlisle) because an objector was a personal friend.

(d) 04/0902 (Residential development comprising 41 no. 3 bedroom houses, 25 no. 4 bedroom houses, 24 no. two bedroom apartments – 90 units all together with access roads, former Stobarts Depot and Adjacent Allotments and Car Garage, Lowry Hill Road, Carlisle) because he lived nearby.

Councillor Jefferson declared personal interests in accordance with the Council’s Code of Conduct in respect of the following applications –

(a) 04/1226 (Change of use from agricultural barn to stables and formation of horse exercise area (retrospective) on land at part field no. 4600, adjacent to West End Farm, Cargo, Carlisle) because an objector was known to him.

(b) 04/1340 (Extension of car park to provide an additional 21 no. spaces, Bitts Park Car Park, Dacre Road, Carlisle) because he was a Member of Cumbria County Council.

(c) 04/1336 (Extension of car park to provide an additional 9 no. spaces, Civic Centre Car Park, Rickergate, Carlisle) because he was a Member of Cumbria County Council.

Councilllors P Farmer and Glendinning declared personal interests in accordance with the Council’s Code of Conduct in respect of applications – 

(a) 04/1340 (Extension of car park to provide an additional 21 no. spaces, Bitts Park Car Park, Dacre Road, Carlisle) because they were Members of Cumbria County Council.

(b) 04/1336 (Extension of car park to provide an additional 9 no. spaces, Civic Centre Car Park, Rickergate, Carlisle) because they were Members of Cumbria County Council.

Councillor Allison declared personal interests in accordance with the Council’s Code of Conduct in respect of applications –

(a) 04/1203 (Operational development at Kingswood Educational Study Centre, Greensyke, Cumdivock, Dalston, Carlisle) because he had attended a meeting of residents/Parish Council representatives called to discuss formation of a Liaison Group and Code of Management for the site.  Prior to the meeting, Councillor Allison had taken advice from the Legal Services Manager and had remained impartial in respect of the application.

(b) 04/1055 (Demolition/removal of bungalow, shop and swimming pool.  Use of site as an extension to residential caravan park and variation of Condition 2 of planning consent 00/0945 to allow an increase in the number of residential caravans from 33 to 34 together with 8 holiday caravans, Orton Grange Caravan Park, Orton Grange, Great Orton, Carlisle).  Councillor Allison stated that a resident had spoken with him about the proposal, but he had expressed no opinion.  Councillor Allison had suggested that the resident contact another Ward Councillor who was not a Member of the Development Control Committee.

Councillor Allison further declared  prejudicial interests in accordance with the Council’s Code of Conduct in respect of applications –

(c) 04/1552 (Erection of 6 no. 3 storey terrace houses; 1 no. two storey block containing 8 no. flats; 1 no. pair of semi-detached dwellings; and 3 no. link houses together with associated access road and parking provision (reserved matters), 97-99 Dalston Road, Carlisle) because he had made an offer to buy the site initially.

(d) 04/1543 (Extension to existing factory to house arcadian oven from London Road site, Cavaghan & Gray Limited, Arkwright Way, Harraby, Carlisle) because his son worked at the factory.

Councilllor Collier (Chairman) declared prejudicial interests in accordance with the Council’s Code of Conduct in respect of the following applications -

(a) 04/1552 (Erection of 6 no. 3 storey terrace houses; 1 no. two storey block containing 8 no. flats; 1 no. pair of semi-detached dwellings; and 3 no. link houses together with associated access road and parking provision (reserved matters), 97-99 Dalston Road, Carlisle) because an objector was known to him.

(b) 03/1317 (Two storey extension to provide additional living space and one bedroom above, 2 Highfell Cottages, Hallbankgate, Brampton) because he was a member of the North Pennines Area of Outstanding Natural Beauty Partnership.

Councillor Collier also declared personal interests in accordance with the Council’s Code of Conduct in respect of applications – 

(c) 04/1340 (Extension of car park to provide an additional 21 no. spaces, Bitts Park Car Park, Dacre Road, Carlisle) because he was a Member of Cumbria County Council.

(d) 04/1336 (Extension of car park to provide an additional 9 no. spaces, Civic Centre Car Park, Rickergate, Carlisle) because he was a Member of Cumbria County Council.

Councillor Mrs Rutherford declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 04/1490 (Single storey extension to side to provide bedrooms, utility and sunroom, 10 Birdoswald Drive, Carlisle).  A resident had asked Mrs Rutherford for information as to which planning applications would come to Development Control Committee and which were dealt with under delegated powers.

Councillor Earp declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 04/1340 (Extension of car park to provide an additional 21 no. spaces, Bitts Park Car Park, Dacre Road, Carlisle) because he was a Member of the Civic Trust.

Mr Eales, Head of Planning Services declared a personal interest in respect of Agenda item A.4 – planning application 04/1492 – 227 Holmrook Road, Carlisle.  The interest related to the fact that the applicant was a neighbour of Mr Eales.

DC.6/05
MINUTES

The Minutes of the meetings held on 6 and 8 October 2004 were signed by the Chairman as a correct record of the meetings.

The Minutes of the site visit meeting held on 5 January 2005 were noted.

DC.7/05
PUBLIC REPRESENTATIONS IN RESPECT OF PLANNING APPLICATIONS
The Legal Services Manager outlined, for the benefit of those members of the public present at the meeting, the procedure to be followed in dealing with rights to speak.  

DC.8/05
CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED – That the Applications referred to in the Schedule of Applications under Sections A, B, C and D be approved/refused/deferred subject to the conditions as set out in the Schedule of Decisions attaching to these Minutes:

(a) Residential Development comprising 130 No. Houses and Flats, Watts Storage Depot, London Road, Carlisle (Application 04/1036)
The Principal Development Control Officer submitted his report on the application.  Members were advised that the applicant had requested that determination of the application be deferred in order that he could submit revised details in respect of work to be done.  

Mr I Graham (Objector) and Mr Andrew Willison‑Holt, Armstrong Payne Associates (on behalf of an Objector) had registered rights to speak on the matter, but had been advised of the position prior to the meeting.

RESOLVED – (1) That determination of the application be deferred in line with the applicant’s request.

(2) That the Objectors’ rights to speak be carried forward until such time as the matter was considered further.

(b) Demolition of Existing Building and Erection of 3 No. Detached Dwellings, The Bungalow, Harraby Grove, Carlisle (Application 04/1208)
The Principal Development Control Officer presented his report on the application, consideration of which had been deferred at the last meeting of the Committee in order to allow neighbouring residents to exercise their right to speak.

Details of the main issues and the points which required to be kept in mind in considering the matter were provided.  In addition, plans of the site were displayed on screen.

In conclusion, the Officer reported that it was apparent that the proposal, as revised, was a product of trying to achieve a range of goals which included maximising the use of the brownfield site, safeguarding the character of the area, retention of the beech tree subject of the Tree Preservation Order, respecting the amenities of the neighbouring residents and taking account of the Highway Authority’s comments.

In weighing up the pros and cons it was considered that the balance fell in favour of the proposal.  On that basis approval of the application was recommended.

Mr Terence Ewart (representing Mrs Margaret Graham, Objector) was in attendance at the meeting and made representations to the Committee against the application.

Mr G R Stephen (Agent for the Applicants) then responded to the issues raised.

A Member made reference to the site visit and questioned whether anything could be done to reduce the height of the proposed dwellings so that they would not appear so dominant in that setting.

In response, the Officer advised that the proposed dwellings were in context with close neighbouring properties.

Another Member sought an assurance that conditions 7, 8 and 9 (as detailed within the report) would be adhered to and that the trees would be protected.  

The Officer replied that those conditions had been recommended to meet that particular purpose and the Member’s concerns were noted.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(c) Side Extension to provide Lounge, 53 Pennington Drive, Windsor Park, Carlisle (Application 04/1102)
The Development Control Officer presented his report on the application, determination of which had been deferred at the meeting on 8 October 2004 in order to allow the Applicant’s Agent the opportunity to consider relocating the extension further away from the neighbouring oak tree to minimise the potential damage to its health.

Rather than relocate the extension, the Applicant’s Agent had since sought to prove that, with appropriate protection to the remaining tree roots, it could be constructed without damage to the health of the tree.  The crown of the oak tree had been severely pruned on the instructions of its owners at 37 Lansdowne Crescent.  An arboricultural report had since been prepared on the Applicant’s behalf which had three basic recommendations –

1. that the oak tree should be re-pruned to produce a pollard with root pruning also undertaken;

2. an inspection should be carried out whilst the tree was in full leaf and a maintenance plan prepared; and

3. a root barrier should be installed during construction and protective fencing provided around the tree prior to construction works.

In the opinion of its author, “If the above recommendations were followed carefully the Pennington Oak is likely to survive in a safe condition for a considerable number of years to come.”

The Council’s Tree Officer had been consulted and had commented upon the tree in its current state.  His advice was that there would be no significant effect on the health of the tree so long as appropriate safe guards were taken.

The Officer further reported the receipt of an additional letter from neighbours drawing attention to Supplementary Planning Guidance and the proximity of the tree which they considered to be at variance with the guidance.  That was noted.

On that basis it was recommended that the application be approved, subject to appropriate conditions, conditions to ensure protection of the tree and the foundations of the extension.

Ms Margaret Howard (representing Mr K Ferguson – Objector) was present and spoke to the Committee against the application.

Mr J Gordon (Agent for the Applicant) had been invited to respond to any representations made by the Objector, but was not in attendance at the meeting.

A Member made reference to the differing advice received from experts as regards the tree and questioned whom the Committee should believe.  He also sought an assurance that, if planning permission was granted, all conditions attached thereto would be adhered to.

The Officer responded that clearly he was not in a position to comment on such matters, but he took his guidance from the Council’s Tree Officer, that advice being that no additional damage would arise to the health of the tree.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(d)
Demolition of Existing Property and Construction of 17 No. Apartments and 1 No. Commercial Unit with Secure Parking, Prince of Wales Public House, 104 Denton Street, Carlisle (Application 04/1196)

The Development Control Officer submitted his report on the application, determination of which had been deferred at the last meeting of the Committee in order that Members could visit the site.  A site visit had subsequently been undertaken on 5 January 2005.

Details of the key issues and tests in determining the application were provided.

Further minor modifications had been undertaken to the application plans as regards the balconies and the location of the bin stores.  The plans had been supplied to the Highway Authority who had confirmed that they were happy on the basis of the amendments made.  

In conclusion, the Officer considered that the amended scheme could be supported under planning policies and that all remaining detailed issues could be appropriately regulated by planning condition.

The recommendation was for approval, with authority to issue being sought in order that the Head of Planning Services, in conjunction with the Legal Services Manager, could consider appropriate conditions.

The Officer further reported that D J Wilson (Objector) had now withdrawn his objection and no longer wished to speak to the Committee.

A Ward Councillor was in attendance at the meeting.   He outlined his objections to the proposal which, in the main, related to parking and the materials to be used.

Mr Pietor Rol, Rol Design Ltd (Applicant) then responded to the representations made.

A Member expressed serious concerns at the proposed development, commenting that if it was allowed to go ahead there would in future be less on‑street parking for residents in the Denton Holme area than was available today.  He believed that an opportunity existed to provide a lay-by at the front of the Public House which would allow loading and unloading to take place, provide additional parking and assist the free flow of traffic.  The Member moved that consideration be deferred and the Officer be requested to enter into further discussions with the developer to resolve the issue of parking.  He further wished to see the use of brick and sandstone window sills which would be in keeping with the area.

That motion was duly seconded.

Other Members expressed concerns regarding the proposed rendering of the buildings, the loss of parking and the perceived attitude that because existing residents experienced parking problems future residents should have to face similar problems.

A Member further questioned whether any contribution could be made towards infrastructure and parking via a Section 106 Agreement.

In response, the Legal Services Manager advised that the relevant tests to be applied had been clearly outlined by the Development Control Officer in his report.

The Officer acknowledged Members’ concerns as regards parking and that the availability of public parking in the area was at a premium.  That was not, however, an issue that was within the applicant’s power to resolve. He drew attention to Policy T7 which allowed for guidelines to be varied, inter alia, where there was accessibility to other forms of transport.  As indicated the site was within walking and cycling distance of the City Centre, and public transport was available.  In addition, Planing Policy Guidance Note 13, Transport, advocated maxima in parking provision rather than minima, to promote the use of alternative means of travel.

He believed that the application was consistent with previous decisions taken by the Committee for example at Rydal Street ad South Henry Street.  As regard the provision of a lay-by, it was not considered that any such works or financial contribution thereto could reasonably be required through the planning process.

A Member reiterated her concerns, commenting that the Authority also had policies for the benefit of the people of Carlisle which appeared on occasion to be overlooked.

The Legal Services Manager stressed that this was the Development Control Committee and decisions must be taken in the light of the Local Plan.  The Committee could only deviate from that if material considerations allowed it to do so.

A Member stressed the need for consistency in decision making and moved approval of the application.

A Member again reiterated his concerns moving deferment or refusal.

The Development Control Officer outlined discussions which he had with the Council’s Parking Section.  He stated that the Applicant and Agent were happy to include a lay-by within the red area shown on screen which would be a matter for them to regulate.

The Legal Services Manager expressed reservations at the above, stressing that the matter should be brought back before the Committee with a proper report.

The Officer then recommended that consideration be deferred to enable negotiations to take place with the applicant as regards the introduction of a lay-by within the site, and to allow re-consultation to take place and a further report back.

A Member asked that her concerns at the proposed finish to the buildings be also taken on board.

RESOLVED – That consideration of the application be deferred.

(e)
Erection of 6 No. 3 Storey Terrace Houses; 1 No. Two Storey Block Containing 8 No. Flats; 1 No. Pair of Semi Detached Dwellings; and 3 No. Link Houses together with associated Access Road and Parking Provision (Reserved Matters), 97-99 Dalston Road, Carlisle (Application 04/1552)
Councillors Collier (Chairman) and Allison, having declared personal and prejudicial interests respectively, withdrew from the meeting room during consideration of the application.

Councillor Collier vacated the Chair and Councillor Jefferson took the Chair.

The Development Control Officer presented his report. He clarified that the application was for reserved matters and was not an outline application, and therefore if the Committee was minded to approve it the conditions would not be as detailed within his report.

Members attention was drawn to additional correspondence received, a copy of which was reproduced within the Supplementary Schedule.  In addition, two further objections had been received which reiterated issues raised previously.  

Details of the issues relative to the matter were provided.   Layout plans were displayed on screen, an explanation of which was given to the Committee.

In conclusion, the Officer reported that the principle of residential development accorded with the relevant Local Plan Policy criteria, PPG3 and the Interim Housing Statement and had been established through the earlier outline planning permission.  The density of the proposed development had been reduced but remained higher than the advice within PPG3.

However, on balance, it was considered that the benefits of the development would outweigh any perceived harm to the character of the area.  The design of the buildings, the fenestration and the use of materials were appropriate and it was not considered that the amenity of the occupiers of neighbouring properties would adversely affect the character of the area in accordance with Local Plan policies.  The recommendation was therefore for approval.

A Ward Member was in attendance at the meeting and advised that it had been his intention to object to the proposals today.  However, a great deal of trust had been built between the developer, local residents and himself over recent weeks.  Whilst he objected to the plans, he was prepared to allow the application to go ahead subject to new plans being submitted which took account of the issues of density, parking and residents’ parking in Talbot Road. 

The Legal Services Manager stated that if revised plans were to be submitted then Officers would seek authority to issue subject to no objections being received. 

Mr Fellows, Persimmon Homes (Lancashire) Ltd (Applicant) was present.   He recognised that one of the big concerns of the Member and residents was what the company proposed to do with 109 Dalston Road.  Density was always an issue and he proposed to submit revised plans with one for one units on Dalston Road (i.e. the company would not attempt to put two/three units on 109 Dalston Road).  Mr Fellows believed that was where the trust lay.

The Vice-Chairman questioned whether deferral of the matter would cause problems.

Mr Fellows responded that they would be unable to demolish the property, had received a number of complaints from the Police and considered it to be a health and safety hazard.  Work could be programmed given approval.  He did not consider that the problems were insurmountable whilst they were clearing the site.

The Development Control Manager advised Members that they required to make a decision based upon what was before them today.  The applicants had looked at the key objections and addressed them.

It was certainly unusual to find the level of good will which existed in that instance.  Officers could not recommend refusal or deferral of the application on planning grounds.

The Vice-Chairman noted that Mr Stuart Smith, Mr T Gibson, Mr Edward Pringle and Mr S Louden (Objectors) had also registered rights to speak.

Mr Louden outlined his concerns to the Committee.

Mr Smith, Mr Gibson and Mr Pringle indicated that they no longer wished to speak.

The Ward Member added that he would have wished to see consideration deferred, but was conscious of the need for demolition to proceed.  In the circumstances, he placed himself in the hands of the Committee in terms of taking the matter forward.

Mr Fellows undertook to contact the Highway Authority to arrange for a meeting to take place on site a week on Monday with local residents. 

A Member expressed her pleasure that talks were ongoing and that previous concerns had been addressed.  She moved approval of the application which was duly seconded.

A Member questioned whether Mr Fellows had the backing of his Head Office.  In response, Mr Fellows indicated that commercial viability clearly was an issue. The onus would be with himself and the Company would take on board his advice.

Members wished to place on record their appreciation of the co‑operation of the various parties involved.

RESOLVED UNANIMOUSLY – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

Councillor Collier in the Chair.

(f)
Variation of Condition 4 attached to Planning Consent 97/0203 to allow the premises to trade from 6.00 am to midnight seven days a week, McDonalds Restaurant, Grearshill, Kingstown, Carlisle (Application 04/1570)
Councillor Morton, having declared a personal interest, remained within the meeting room and took part in discussions.

The Development Control Officer submitted his report on the application, drawing attention to additional correspondence received subsequent to preparation thereof, copies of which were reproduced within the Supplementary Schedule.

Further information had been requested from the applicant detailing trading patterns and existing management procedures for the premises.  Subsequent to that request, the Agent for the Applicant had advised that he was not yet in a position to provide a single composite response on all outstanding issues.  He therefore requested that the matter be deferred.

The Officer further reported that the premises had been trading beyond the hours permitted by the planning consent in 1997.  That issue had been raised with the Agent who had agreed that in the interim the premises would revert back to the agreed hours.

Referring to that latter point, a Member believed that the premises were not managed directly by McDonalds but via a franchise.  He requested that Enforcement Officers should undertake a visit to the premises.

The Development Control Officer undertook to pass that on.

Another Member moved refusal of the application with Enforcement Action, which was duly seconded.

The Legal Services Manager cautioned that the Committee was aware of the additional information requested which the Agent was trying to provide.  If a decision was taken without the benefit of that information the matter may well go to an appeal at which the said information could have a significant affect on the decision.  Enforcement action was only to be taken when expedient to do so.

The Development Control Officer added that a Ward Member had indicated a wish to speak but was not in attendance today.

RESOLVED – That consideration of the application be deferred in line with the Agent’s request.

(g) Two Storey Extension to provide additional Living Space and One Bedroom Above, 2 Highfell Cottages, Hallbankgate, Brampton (Application 04/1317)
Councillor Collier (Chairman), having declared a prejudicial interest, vacated the Chair and withdrew from the meeting room, during consideration of the application.

Councillor Jefferson in the Chair.

The Development Control Officer submitted his report on the application, determination of which had been deferred at the last meeting of the Committee in order to allow Officers time to consider the further technical information provided by the adjacent occupiers regarding possible loss of light and the effect upon the amenity of their property.  In order to assist the Committee in judging that information, Members had undertaken a site visit on 5 January 2005.

Details of the main issues relevant to the matter and the Officer’s assessment thereof were provided.

Comments were still awaited from the North Pennines Area of Outstanding Natural Beauty Partnership.  The Officer therefore sought authority to issue approval for the proposal, subject to no adverse comments being received.

Mr S Croman (Objector) was present and outlined his objections to the application.

The Vice-Chairman invited Mr Bell (Applicant) to respond to the representations made by Mr Croman, but Mr Bell declined to speak.

RESOLVED – That the Head of Planning Services be granted authority to issue approval for the proposal, subject to no adverse comments being received from the North Pennines Area of Outstanding Natural Beauty Partnership.

Councillor Collier in the Chair.

(h) Demolition of Existing Buildings and Erection of Replacement Four and Five Storey Building comprising of 3 No. Retail Units for A1 Use, together with 6 No. Parking Places and Service Provision with 23 No. 2 Bedroom Flats and 4 No. 1 Bedroom Flats above, 149-159 Botchergate, 1 Rydal Street and 1 & 2 South Henry Street, Carlisle (Application 04/1346)
(i) Demolition of Existing Buildings prior to site redevelopment (CAC), 149-159 Botchergate, 1 Rydal Street and 1 & 2 South Henry Street, Carlisle (Application 04/1387)
The Chairman reported that the above applications had been withdrawn by the applicant.

Mr N Proudfoot (Objector) had registered a right to speak but had been advised of the position at the start of the meeting.

RESOLVED – That the position be noted.

(j) Demolition of Existing Buildings and Construction of 30 Apartments with associated Car Parking on land at former Hewden Hire Depot, 24-28 Bridge Street, Carlisle (Application 04/0717)
The Development Control Manager presented his report on the application which had been deferred at the meeting held on 19 November 2004 in order that Members could visit the site.  There had been no changes in the proposals since that time, although the Highway Authority had now formally confirmed that the access, parking and site layout was acceptable and that the development was “in accord with the objectives of PPG 13”.

Photographs and comparative elevations were displayed on screen, an explanation of which was given to the Committee. 

The Development Control Manager recommended that permission be granted, but that “phasing” should not be a requirement of the development.

A Member commented that the site visit had been useful.  She did, however, wish to query access arrangements for vehicles other than cars and whether the archway could be increased in height to accommodate larger vehicles.  The Member added that she would like to see a development brief for the area, rather than consideration being restricted to individual sites.

The Head of Planning Services responded that the issue of a development brief or SPD was being looked into.  The Development Control Manager referred Members to page 239 of the Schedule, adding that the arch was not designed for larger vehicles such as refuse vehicles.  He could not immediately comment upon the implications of any alteration to the arch.  It should be noted that the Highway Authority had no objections.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(k) Change of Use from Agricultural Barn to Stables and Formation of Horse Exercise Area  on land at Part Field No. 4600, adjacent to West End Farm, Cargo (Retrospective Application 04/1226)
Councillor Jefferson, having declared a personal interest, remained within the meeting room and took part in the discussion.

The Development Control Officer presented his report on the application, consideration of which had been deferred at the November meeting of the Committee in order to allow Members to undertake a site visit.  That site visit had been carried out on 5 January 2005.  Attention was also drawn to an additional letter received subsequent to preparation of the report.

In conclusion, the Officer reported that the proposed use of the premises was appropriate to the site and to the character of the area.  It was not considered that the occupiers of the neighbouring properties would be adversely affected by the development to warrant refusal in accordance with the relevant Local Plan policies.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

The meeting adjourned at 12.35 pm and reconvened at 1.15 pm.

The Committee then returned to the Schedule of Applications.

DC.9/05
CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED – That the Applications referred to in the Schedule of Applications under Sections A, B, C and D be approved/refused/deferred subject to the conditions as set out in the Schedule of Decisions attaching to these Minutes:

(l)
Internal Alterations to the Existing Public House and Conversion of the adjoining Cottage to form an Extension to the Licensed Premises comprising a Restaurant, Manager’s Flat, additional Toilets, 2 No. Guest Rooms, including the demolition of the existing Lean-to Bathroom at the rear of the Cottage and its replacement by new Toilets at Ground Floor and Bathroom at First Floor (LBC), Queens Inn, Great Corby, Carlisle (Application 04/1320)

(m)
Conversion of Judges Cottage to form Restaurant, Kitchen and Toilets on Ground Floor with link to the Queens Inn.  First Floor of Judges Cottage converted to Managers Flat and the First Floor of the Queens Inn converted to provide Two Guest Rooms with Ensuite Bathrooms, Queens Inn, Great Corby, Carlisle (Application 04/1321)
The Development Control Manager presented his reports on the applications which sought approval for the extension of the Queens Inn into the adjacent linked cottage (Judges Cottage) situated to the south west.   An additional letter had been received subsequent to preparation of the report, a copy of which had been reproduced within the Supplementary Schedule.

Details of the issues relevant to consideration of the matter were provided.  Plans were also displayed on screen, an explanation of which was given to the Committee.

Referring to application 04/1321, the Officer indicated that clearly the current proposals would have slightly less parking provision than the RPG guidelines but, as the Queens Inn was a village pub with a likely high patronage from within the village who would be likely to walk to and from it, it was not expected that the marginal deficiency in off-road car parking would be critical at most times.  Whilst reference was made to problems of parked vehicles on some occasions when the village sports teams played home matches, that situation was relatively infrequent and was common to many village pubs up and down the country.

On balance, therefore, the proposals were considered to be acceptable and approval was recommended.  It was further recommended that Listed Building Consent be also granted.

Mr Riding (Objector) was in attendance and outlined his objections to the application.

A representative of Architects Plus (UK) Ltd (Agent for the Applicant) had been invited to respond to the representations made.  The Chairman invited the representative to step forward and take up that right, but no response was forthcoming.

Referring to condition 4 on page 478 of the Schedule, a Member commented that the car park should be used for that purpose alone and should be properly marked out.  The Legal Services Manager added that the use of the word ‘maximum’ in that condition lead to a degree of uncertainty, it would be better to state a specific number.

The Development Control Manager undertook to amend condition 4 in the light of the above comments.

RESOLVED – That permission be granted, subject to amendment of condition 4, and to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(n) Operational Development at Kingswood Educational Study Centre, Greensyke, Cumdivock, Dalston (Application 04/1203)
Councillors Allison and Morton, having declared personal interests, remained within the meeting room but did not speak.

The Principal Development Control Officer presented his report on the application.  Additional correspondence had been received subsequent thereto, copies of which were reproduced within the Supplementary Schedule.

The Officer advised that discussions were ongoing and he recommended that the matter be deferred.  In those circumstances Members required to decide –

1. whether to agree to extend determination of the application until the next meeting of the Committee; and 

2. whether the City Council would re-consider fulfilling the role of chairing the suggested Local Liaison Committee.

Following discussion, it was agreed that Councillor Mrs Crookdake be nominated to undertake that role.

Mr Edward Harle, Mr Bruce Armstrong, Mr Peter Wilbraham, Mr David Cowan (Objectors), Mrs P Dalton and Mr A R Auld (representing Dalston Parish Council) and a Ward Member had registered rights to speak on the application but, in the circumstances, did not do so.

RESOLVED – (1) That consideration of the application be deferred.

(2) That Councillor Mrs Crookdake be nominated to represent the City Council on the Local Liaison Committee.

(3) That the Objectors’ rights to speak be carried forward until such time as the matter was considered further.

(o) Subdivision of Dwelling to form 2 No. Dwellings, 1 Eden Mount, Stanwix, Carlisle (Application 04/1359)
(p) Subdivision of Dwelling to form 2 Dwellings, provision of a new Doorway, Stairway, First Floor Bathroom and Erection of a Conservatory (LBC), 1 Eden Mount, Stanwix, Carlisle (Application 04/1358)
The Development Control Officer presented his reports on the applications.  Details of the issues relevant thereto were provided.  He advised Members that a further letter had been received from an objector subsequent to the deadline for the circulation of papers to the Committee.

In conclusion, the Officer considered that approval of the applications would not be contrary to planning policy and he sought authority to issue approval, subject to the receipt of a revised plan satisfactorily amending the detail of the proposed entrance door.

Mr A L Philip (Objector) was in attendance at the meeting.  He stated that St Georges Crescent was a privately maintained street and the Council could not allow it to be used as a car park. Parking occurred part on and part off the footway resulting in disrepair thereof.   He believed that the Council would be acting ultra vires. The matter should be referred back for legal opinion and a site visit.

R H Turnbull (Agent for the Applicants) had been invited to respond to issues raised by Mr Philip.

The Chairman invited Mr Turnbull to exercise his right to respond on two occasions, but no response was forthcoming. 

In response, the Development Control Officer referred the Committee to page 403 of the Schedule which detailed car parking arrangements.  The Highway Authority had no objection to the proposal, subject to the width of the access onto St George’s Crescent being increased to 4 metres to improve visibility.  

The Legal Services Manager added that the use and maintenance of a private street was a civil matter.

A Member moved that the Committee undertake a site visit.

A Member then moved the Officer’s recommendation, which was duly seconded.

Another Member stated that a site visit would help clarify the position.

Following voting it was –

RESOLVED – That consideration of the applications be deferred to enable the Committee to visit the site.

(q) Change of Use of Public Open Space to Domestic Garden on land adjacent to 35 Cartmel Drive, Carlisle (Application 04/1278)
Councillor Morton, having declared a prejudicial interest, withdrew from the meeting room during consideration of the application.

The Development Control Officer presented his report on the application, consideration of which had been deferred by the Committee on 19 November 2004 in order that they could visit the site.  That site visit had taken place on 5 January 2005.

Details of the issues which required to be borne in mind in considering the matter were provided. 

In conclusion, the proposed change of use of the land was considered acceptable.  It was further considered that the development would not encourage further incidents of anti-social behaviour and it was anticipated that such incidents would actually become less frequent as a result of the development.  The loss of the area of open space was not felt to be significant, nor would the development adversely affect the visual amenity of the area.  The proposal was in accordance with Policy 27 of the Cumbria and Lake District Joint Structure Plan and Policies E50, L8 and H17 of the Carlisle District Local Plan.  Approval of the application was therefore recommended.

Members stated that, as a matter of principle, open space should not be incorporated into private property.  Instead anti-social behaviour should be enforced to avoid the loss of public amenities.

A Member moved refusal of the application on the grounds of loss of public amenity, narrowing of the footpath and loss of visibility, which was duly seconded.

Another Member moved that the Officer’s recommendation be accepted, which was duly seconded.

Following voting it was –

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

N.B.  Councillor P Farmer wished it to be recorded that he did not vote on the application because he was not present at the site visit. 

DC.10/05
SUSPENSION OF COUNCIL PROCEDURE RULE

It was noted that, during consideration of application 04/0047, the meeting had been in progress for three hours.  It was moved and seconded, and

RESOLVED – That Council Procedure Rule 9 in relation to the duration of meetings be suspended in order that the meeting could continue over the time limit of three hours.

(r) Erection of Dwelling House, Garage and Garden Store (Reserved Matters) on land adjacent to Green Farm Cottage, Stockdalewath, Carlisle (Application 04/0765)
The Principal Development Control Officer reported that the application had been withdrawn from discussion.

RESOLVED – That the position be noted.

(s) Erection of Stabling and Formation of Access Track, land on the North side of Burial Ground at Thorneyland, Easton (Application 04/1473)
The Development Control Officer submitted his report on the application, drawing attention to a cross section drawing of the proposed stabling, a copy of which was reproduced within the Supplementary Schedule.

A Member commented that this was a very sensitive site and he believed that the Committee required to see the site.  He therefore moved that a site visit be undertaken.  That was duly seconded.

RESOLVED – That consideration of the application be deferred to enable the Committee to visit the site.

(t) Erection of 15 No. 2 No. Bed Apartments on land at Union Lane, Brampton (Application 04/1006)
The Principal Development Control Officer presented his report on the application.

Details of the issues relevant to the matter and an assessment thereof were provided.  The Officer sought authority to issue approval for the proposal, subject to the observations of the Parish Council.

A Member expressed his amazement that the Highway Authority had no objections.  It was a narrow, busy road and he wished his reservations in that regard placed on record. 

Another Member commented that the Highway Authority was often criticised and questioned whether a procedure could be put in place so that a representative could attend the Committee and comment on such matters.  Failing that, would it be possible to take advice from the Council’s own Officers?

The Legal Services Manager replied that the City Council was no longer the statutory authority for the area and the Highway Authority’s view was paramount.

The Principal Development Control Officer noted Members’ concerns regarding parking and the relationship to the Squash Club and suggested that consideration of the application be deferred.

RESOLVED – That consideration of the application be deferred.

(u) Demolition/Removal of Bungalow, Shop and Swimming Pool.  Use of site as an extension to Residential Caravan Park and Variation of Condition 2 of Planning Consent 00/0945 to allow an increase in the number of Residential Caravans from 33 to 34, together with 8 Holiday Caravans, Orton Grange Caravan Park, Orton Grange, Great Orton (Application 04/1055)
Councillor Allison, having declared a personal interest, remained within the meeting room taking no part in discussion on the application.

The Development Control Officer submitted his report on the application, consideration of which had been deferred at the last meeting of the Committee in order that Officers could carry out further discussions with the applicants or their representatives regarding the intended occupation of the proposed caravans, the related duration of occupancy and the management of the proposed extended site.

Members’ attention was drawn to an e-mail received from the Agent expressing concern at conditions 3 and 4 which he felt were restrictive.

Details of the main issues relevant to the application were provided.

In conclusion, the Officer reported that the siting of an additional eight holiday caravans and one additional residential caravan were considered acceptable in terms of the proposed use of the site and in terms of the scale of the development, which was largely within the confines of the existing caravan park.  The visual impact that the proposed development would have upon the character of the local landscape would be limited and could be controlled through the attachment of appropriate conditions.  Additional landscaping would require to be carried out along the boundaries of the application site which would also help ensure that the amenity of those residential properties adjoining the site was not adversely affected as a result of loss of privacy or visual intrusion.  It was not considered that any noise generated by the proposed use would be significantly higher than that which potentially could be generated by the present use of the site and therefore the application was not refusable on that basis.   Appropriate conditions could also be imposed to ensure that the holiday caravans were not occupied as permanent homes. On that basis the application was recommended for approval.

A Member expressed concern that it may not be possible to properly monitor occupation of the holiday caravans.  In response the Officer explained how the site would operate, advising that the site manager/owner would keep a register to monitor the occupation of the holiday caravans.  The Legal Services Manager added that the register should be available for inspection by the Local Authority.

RESOLVED – That permission be granted, subject to the concern raised by Members in respect of monitoring the occupation of the holiday caravans and to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(v) Demolition and Renovation of Redundant Farm Buildings to provide 2 No. Holiday Cottages, Knott Hill Farm, Armathwaite, Carlisle (Application 04/1303)
The Development Control Officer presented his report on the application.  He advised that amended details were awaited and sought authority to issue approval for the proposal, subject to receipt of the same.

A Member questioned whether a condition governing periods of occupation of the holiday cottages would be appropriate.  In response the Development Control Manager suggested that an additional condition be imposed whereby a register was kept to monitor occupation.

RESOLVED – That the Head of Planning Services be granted authority to issue approval for the proposal, subject to the satisfactory receipt of amended details and the imposition of an additional condition to enable occupation of the holiday cottages to be monitored.

(w) Construction of a Driveway, Elmlea, Great Corby, Carlisle (Application 04/1315)
The Principal Development Control Officer presented his report on the application which was recommended for refusal.

A Member moved that the Committee should visit the site, which course of action was agreed.

RESOLVED – That consideration of the application be deferred to enable the Committee to visit the site.

(x) Extension of Car Park to provide an additional 21 No. Spaces, Bitts Park Car Park, Dacre Road, Carlisle (Application 04/1340)
Councillors Collier (Chairman), Earp, P Farmer, Ms Glendinning and Jefferson, having declared personal interests in the application, remained within the meeting room.

The Chairman reported that consideration of the proposal was to be deferred.

Mr T Jones (Objector) had registered a right to speak but, in the circumstances, elected to reserve that right until the application was considered further.

RESOLVED – (1) That consideration of the application be deferred.

(2) That the Objector’s right to speak be carried forward until such time as the matter was considered further.

(y) Single Storey Extension to side to provide Bedrooms, Utility and Sunroom, 10 Birdoswald Drive, Carlisle (Application 04/1490)
Councillor Mrs Rutherford, having declared a personal interest, remained within the meeting room but did not speak.

The Development Control Officer submitted her report on the application which was recommended for approval.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(z) Extension to Existing Factory to house Arcadian Oven from London Road Site, Cavaghan & Gray Limited, Arkwright Way, Harraby, Carlisle (Application 04/1543)
Councillor Allison, having declared a prejudicial interest, withdrew from the meeting room during consideration of the application.

The Development Control Manager presented his report on the application.  Attention was drawn to additional correspondence received, copies of which were reproduced within the Supplementary Schedule.  In particular, one letter of objection reflected the history of the site.  The Officer had written to Cavaghan & Gray enclosing that letter and suggesting that the company enter into dialogue with the local community to explain what would be happening and the methodology to be adopted.

The application was recommended for approval, with the addition of a further condition stipulating that within 21 days of installation of the oven noise and odour monitoring be undertaken.  Should problems become apparent then mitigation measures could be implemented.

A Member commented that the company was keen to have a dialogue and she, as a Ward Councillor, would be happy to facilitate a meeting between Cavaghan & Gray and local residents.

RESOLVED – That permission be granted, subject to the addition of the further condition recommended above, and to the conditions as indicated within the Schedule of Decisions attached to these Minutes.

(aa) Residential Development comprising 41 No. 3 Bedroom Houses, 25 No. 4 Bedroom Houses, 24 No. Two Bedroom Apartments – 90 Units all together with access roads, former Stobarts Depot and adjacent Allotments and Car Garage, Lowry Hill Road, Carlisle (Application 04/0902)
Councillor Morton, having declared a prejudicial interest, remained within the meeting room.

The Principal Development Control Officer submitted his report on the application.  The applicant’s response to the observations of the Highway Authority, Housing Services Strategy Officer, the Environment Agency and Environmental Protection Services was awaited and in those circumstances deferral was recommended.

Members commented that the proposed development was causing concern to the local community and allotment holders.  Barratts had already erected signs without the benefit of permission.  Members further stressed that it was not the intention of the City Council to sell the allotments and wished that their displeasure be drawn to the attention of Barratt Manchester.

Members further asked that issues of density, high rise buildings and affordable housing be also taken into account.

RESOLVED – That consideration of the application be deferred and the concerns of the Committee, as outlined above, be actioned.

(ab) Extension of Car Park to provide an additional 9 No. Spaces, Civic Centre Car Park, Rickergate, Carlisle (Application 04/1336)
Councillors Collier (Chairman), Earp, P Farmer, Ms Glendinning and Jefferson, having declared personal interests in the application, remained within the meeting room.

The Chairman reported that consideration of the proposal was to be deferred.

Mr T Jones (Objector) had registered a right to speak but, in the circumstances, elected to reserve that right until the application was considered further.

RESOLVED – (1) That consideration of the application be deferred.

(2) That the Objector’s right to speak be carried forward until such time as the matter was considered further.

DC.11/05
*CHILDREN’S PLAY AREA – KINGFISHER PARK, WARWICK ROAD, CARLISLE
The Development Control Manager presented report P.01/05 concerning a petition received from residents of Kingfisher Park seeking the removal of the play area provided by the developers as part of the overall estate provision.  The petition and report CLS.21/04 had been considered by the Executive at its meeting on 6 December 2004, but had been referred to this Committee (Minute EX.247/04 refers).



The Council’s Planning and Land Use Sub-Committee had considered a petition just over three years ago requesting the non-provision of the play area, together with a separate petition that the play area should be provided.  The Sub-Committee resolved to re-affirm its commitment to the completion of all of the development of Kingfisher Park, including the play area and associated footpath/cycle links.

That decision reflected the fact that it was a requirement of Policy L9 of the Carlisle District Local Plan that within housing developments in excess of 40 units the developer would generally be required to provide appropriate play facilities within the site.  If no suitable location could be found within the site the developer may provide an off-site alternative (if one was available).  Also, in some instances, developers had provided funding for the enhancement of existing nearby play facilities in lieu of on-site provision.

Mr Taylor advised that Kingfisher Park was a development of 185 dwellings and was approved in 1997 following completion of a Section 106 Agreement.  The siting of the play area, the nature of equipment to be provided within it and the observance of the Council’s normal ‘separation’ distance between play areas and the nearest dwellings had been the subject of considerable negotiation between Officers of Planning and Leisure Services and the developers (Barratt Manchester).  The  play area had not, therefore, been sited in a location within the heart of the estate, but rather located within an extensive area of open space running along the eastern side of the River Petteril.

The problems recorded by local residents were understood to have been at their height shortly after the play area was equipped, but before it was handed over to Leisure Services, and hence subject to any maintenance or even management of litter, etc.  Since early November the City Council had taken over its responsibility and report CLS.21/04 stated that the problems previously experienced had diminished.

The Council’s Policy L9 was based upon Government Guidance relating to the provision of play areas and informal open space and local Planning Authorities were expected to follow that advice when planning proposals for major new areas of housing were being considered.  Clearly it would not be appropriate to abandon the objectives of that Policy, but to ensure that the play area and its facilities were managed and matured within the housing area.  The recommendation was therefore that receipt of the petition be noted, but that no action be taken.

A Member indicated her support for the Officer’s recommendation, commenting that such a facility should not be lost to the local community.

RESOLVED – That the petition be noted, but that no action be taken in relation to the removal of the play area at Kingfisher Park, Warwick Road, Carlisle.

DC.12/05
*MEMBERS’ PLANNING CODE OF GOOD PRACTICE

The Head of Planning Services presented report P.02/05 concerning the Members’ Planning Code of Good Practice which had been adopted at the Development Control Committee meeting on 21 November 2003 and was now incorporated within the Council’s Constitution.

Since Member planning training was to take place on 21 January 2005, and the Code would undoubtedly be mentioned and discussed, he considered it appropriate to remind Members of the Code and bring it to the attention of new Members of the Committee.

One particular issue that had arisen recently was the mater of site visits.  Section 7 of the Code dealt with site visits and paragraph 7.2 set down two criteria, one of which should be met to request a site visit.

It must further be remembered that a site visit would delay the determination of the application by at least six weeks.

A Member commented that he hoped all Members who could do so would attend the training event, at which time they should bring the Code with them. The Development Control Manager further suggested that Members may wish to keep their copy of the Code in their Committee folders in order that they would have it to hand at meetings of the Committee.

Another Member made reference to discussion on a particular application at the last meeting of the Committee, stressing the need to ensure that if the Committee was going against the Officer’s recommendation clear and specific reasons for so doing were put forward.

The Chairman reiterated that advice, which was put forward in an attempt to assist the Committee, and stressed that if an application went to appeal Members would require to defend their decision.


RESOLVED – That the report be noted.

DC.13/05
*PLANNING APPLICATION 04/1492 – 227 HOLMROOK ROAD, CARLISLE
Mr Eales, Head of Planning Services, having declared an interest, withdrew from the meeting room during discussion of the application.

The Development Control Officer submitted report P.03/05 drawing to the attention of the Committee a late item of business – planning application 04/1492 for the erection of a conservatory to the rear of 227 Holmrook Road, Carlisle.

Members were advised that the proposed extension was of a scale and design appropriate to the existing dwelling and would not have an adverse effect on the character of the area.  It was felt that the occupiers of neighbouring properties would not be adversely affected by the proposal and the recommendation was for approval.

The application was made by an employee of the City Council and could not therefore be decided under delegated powers.

RESOLVED – That the recommendation to approve application 04/1492 be endorsed.

DC.14/05
ITEMS FOR INFORMATION
There was submitted notification from the Planning Inspectorate of decisions in respect of the following appeals –

Appeal by Mr P Carrigan against an Enforcement Notice issued by the City Council concerning an alleged breach of planning control for the erection of a building for the storage of silage and animal feed, a container for the secure storage of implements and formation of a corrugated fenced compound at part of field 7765, Newtown Farm, Newtown, Blackford, Carlisle was dismissed and the Enforcement Notice upheld with corrections and variations.

Appeal by Susan Graham against the City Council’s refusal to grant express consent for an internally illuminated lozenge shaped projecting box sign at La Moda, 27 English Street, Carlisle was allowed and consent granted on the terms set out in the Formal Decision.

RESOLVED – That the position be noted.

(The meeting ended at 3.23 pm)

